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ARG IR D PR W TGI8 e 7 BIc & AlNCH /T 3 W &l
BIOR B P GBI I911 & | 3 Uil Ud WIbR PR ITaig b3l bl
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"ORDER XVI

Summoning and Attendance of Witnesses—

1. List of witnesses and summons to witnesses.—(1) On or before
such date as the Court may appoint, and not later than fifteen days
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after the date on which the issues are settled, the parties shall present
in Court a list of witnesses whom they propose to call either to give
evidence or to produce documents and obtain summonses to such
persons for their attendance in Court.

(2) A party desirous of obtaining any summons for the attendance of
any person shall file in Court an application stating therein the
purpose for which the witness is proposed to be summoned.

(3) The Court may, for reasons to be recorded, permit a party to call,
whether by summoning through Court or otherwise, any witness,
other than those whose names appear in the list referred to in sub-
rule (1), if such party shows sufficient cause for the omission to
mention the name of such witness in the said list.

(4) Subject to the provisions of sub-rule (2), summonses referred to
in this rule may be obtained by the parties on an application to the
Court or to such officer as may be appointed by the Court in this
behalf within five days of presenting the list of witnesses under sub-
rule (1).

9. 9 Hed ¥ AMFIY RIORUM Iod e, SIAYR WIS gRI <T-d eI
Satnam Transport Company And Anr. vs Prakash Mal Surana {AIR1981
RAJ 75} Date 15.02.1980 % o= fafrs Rerfar sifverad @ 8-

..................... The provisions contained in Order 16. Rule 1, C. P. C.
should be construed by the courts liberally. The evidence should not
be normally shut, unless the conduct of the parties is grossly
negligent and there are serious laches on its part. Wrong and
unwarranted exercise of discretion, gives rise to avoidable litigations
in the form of appeals and revisions and setting aside of such orders
in appeals and revisions, would further result in prolongation of the
litigation, thereby the very object of the salutary provisions intended
to curb the delays, would be defeated. Thus, the trial courts should so
exercise their discretion and conduct the lis in such a manner, which
may avoid unnecessary litigation and advance substantial justice,
unless they are required to adopt a different course, either by force of
circumstances, or where their hands are tied by law...."

10. 3meer 16 9 1 (3) 1Al # afofd “Sufficient Cause" & T¥ H A
9/ Izd Tl o A7d% gl Dinesh Singh Bhim Singh Vs Vinod

Shobhraj Gajaria & Anr Writ Petition No.11185 of 2022 Date 25.01.2023 H
= 7 aifyeaa fear -

"12. If the Respondents/Plaintiffs in present case is denied an
opportunity of examining the two additional witnesses for technical
lapse of non inclusion of their names in the list of witnesses or for
non-showing of sufficient cause in the application, the same would
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result in miscarriage of justice. In the event of Respondents/Plaintiffs
being successful in proving that the transaction in question is that of a
sale by examining the said two additional witnesses, the same would
have a material bearing on the result of litigation. In such
circumstances, Court would not deny them the opportunity by
showing technical rules of procedure, drafted for advancing the cause
of justice. Following the principles enunciated by the Apex Court in
Kailash vs. Nanhku & Ors., (2005)4 SCC 480., I am of the view
that even if Respondents/Plaintiffs have failed to show/plead any

cause for omission of the names of said two witnesses in the list of

witnesses which ought to have been filed under the provisions of sub-
rule 1 of Rule 1 of Order XVI of the CPC, that alone cannot be a
reason for rejecting Respondents/Plaintiffs request for examination of

said two witnesses. This is particularly true when this Court has

already arrived at a finding that the examination of the said two

witnesses appears to be necessary for the purpose of determining the

real question of controversy between the parties.

11. SWiad Al grau=il U@ A ST OTedl gRT ufiuifed Jd @
AR T & 99 98 duifaa Refd SR &= ol 2 & amewr 16
i 2 S 1A sk e 2 iz RS KA RGN 1 Ko | 2 S e (S B A s e
fban S =nfev | Afe rare are 2 SMavde Udhid Bl & Ud e’ ©
ok o B B A 15 9 e e | o A s T S I 2 A ) L L
IS 2 (21 P e L G A s 2 e s e M 2 A e 7 e B S s M
frar T Bl e TA1E Bl A R @l AT YaH BN |

12. SRaa e Rafa & garer # ureiFEr o3 &1 sradia fhar @ ar arg
H faqifed =M BT SISRM A UefdhR 8T & | SISRM &I Fg

B UR I dAEH b Had H AU A R & e Ud
g1, faarerer & wgfd fafeead 3 omawad g1 U # SISRM & UA
1 TTarEl faareer & fofa 3 ere g Brl | swe sifaRed wfdard
UeT §RT 37U Wied H a8 UKR[d R og Fed gdl § M 2ifhd 78l
frar T 2 o9 d=d # ueff ug 9 TEaR geu gR1 Sw |fddwn:
I H SURT 8F &1 WRIAT AR M &1 SROT Uqa fdar 2|
I BRI fHA TR W YA HROT BT SR A8 BT 8 W
YT & fqdad § I TarE [Aaredl & FRARY gq hvae Hied
UEJA R el SR B 9 A Ui BRY b dheidl fdvg & arfed
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14, 3ra: yrdi /gfcare) \&a1 02 RT UKd UefAT U= 3favid rael 16 1 1
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TAE Jb YF SR, Al RIS, Jgmad Med & Ui, 3idhd el
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fear e & b A @1 dHiel © e H B YhR DI A IR
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