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izkFkZuk i= varxZr vkns'k   16   fu;e   1 lifBr /kkjk 151     flfoy izfdz;k lafgrk  ] 1908  

mifLFkr %&
1- izkFkhZ@izfroknh la[;k 02 dh vksj ls fo}ku vf/koDrk Jh eksgEen guhQA
2- vizkFkhZ@oknh dh vksj ls fo}ku vf/koDrk Jh vfuy dqekj tks'kh A

%% vkns'k %%      
       fnukad % 01-05-2026

1. bl vkns'k }kjk izkFkhZ@izfroknh la[;k 02 }kjk izLrqr izkFkZuk i= varxZr vkns'k

16 fu;e 1 lifBr /kkjk 151 flfoy izfdz;k lafgrk] 1908 ¼laf{kIrrk ds fy,

lh-ih-lh½ fnukad 09-04-2026 dk fuLrkj.k fd;k tk jgk gSA

2. vf/koDrk izkFkhZ@izfroknh la[;k 02 }kjk izkFkZuk i= es vafdr fd;k gS fd okn

gktk esa oknxzLr Hkw[k.M ds iwoZ Hkw Lokeh lwjtey ,oa tsBkjke ds e/; fnukad

20-09-2011  dks  lEiUu  cspku  vuqc)  fu"ikfnr  fd;k  x;kA  blds  i'pkr~

tsBkjke us oknh la[;k 1 dks mlh tehu dks cspus dk vuqc) tuojh 2013 dks

dj fn;k FkkA fnukad 20-09-2011 dks vuqc) dh ikyuk esa iwoZ fodzsrk [kkrsnkj

laosnd lwjtey }kjk cspku dh ikyuk esa oknxzLr cspkuukek izfroknhx.k ds

i{k esa rgjhj dj fn;k x;kA mDr cspku vuqc) ds lEcU/k esa tsBkjke dh eR̀;q

gks  pqdh gS] blfy, izfroknhx.k viuh izfrj{kk esa  xokg eqds'k iq= tsBkjke

fuoklh cwMlwjksM] o`Unkou xkMZu ds ikl] dqpkeu flVh dks lk{; esa ijhf{kr

djokuk pkgrs gSA 

3. vf/koDrk izkFkhZ@izfroknh la[;k 02 }kjk izkFkZuk i= es vkxs vafdr fd;k gS fd

okn gktk esa tsBkjke dh e`R;q gksus ls mldk iq= okn ls lacaf/kr cspku dk

vge xokg gks tkrk gSA mDr xokg izfroknh la[;k 2 yxk;r 4 dks c;ku gsrq

O;fDr'k% mifLFkr gksus ds dgus ls lk{; lwph esa bl xokg dks izLrqr ugh

fd;k tk ldk gSA fnukad 19-03-2026 dks izfroknh la[;k 2 }kjk xokg eqds'k

dks lk{; gsrq is'kh fnukad 25-03-2026 uh;r gksus dh lwpuk nsus ij xokg }kjk

Lo;a 'kiFk i= rS;kj dj U;k;ky; ds le{k izLrqr gksuk crk;k gSA ijUrq uh;r
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rkjh[k ij lEidZ djus ij xokg eqds'k us dksVZ ds uksfVl@lEeu vkus ij gh

gkftj gksus dk cgkuk cuk;k gSA vr% izkFkZuk i= Lohdkj dj xokg eqds'k dks

izkFkhZ dh vksj ls xokgh gsrq lEeu tkjh djus dk fuosnu fd;kA

4. blds foijhr vf/koDrk vizkFkhZ@oknh us izkFkZuk i= dk fyf[kr esa tokc izLrqr

ugh dj] lh/ks ekSf[kd cgl djus dk fuosnu fd;kA

5. cgl izkFkZuk i= mHk; i{kdkjku lquh xbZA i=koyh dk /;kuiwoZd voyksdu

fd;k x;kA cgl ds nkSjku vf/koDrk izkFkhZ us izkFkZuk i= esa of.kZr rF;ks dh

iqujko`fr djrs gq, fuEu rdZ izLrqr fd, fd okn gktk esa oknxzLr Hkw[k.M ds

iwoZ Lokeh lwjtey ,oa tsBkjke ds e/; fnukad 20-09-2011 dks cspku fu"ikfnr

gqvkA blds i'pkr~ tsBkjke us oknh dks mlh tehu ds lEcU/k esa cspku ekg

tuojh 2013 eas fu"ikfnr fd;kA fnukad 20-09-2011 ds cspku esa lwjtey }kjk

izfroknhx.k ds i{k esa cspkuukek rgjhj fd;k x;k gSA orZeku esa tsBkjke dh

e`R;q  gksus  ls  mldk iq= eqds'k okn esa  vko';d xokg gSA mDr xokg }kjk

O;fDr'k% mifLFkfr gksus ds cgkus cukdj izfroknhx.k dks fo'okl esa j[kk tk jgk

gSA vr% mDr xokg dks tfj;s lEeu ryc djus dk fuosnu fd;kA

6. vf/koDrk vizkFkhZ }kjk izkFkZuk i= dk fojks/k djrs gq, rdZ izLrqr fd, x, fd

izfroknh i{k us lk{; lwph esa mDr xokg dks 'kkfey ugh fd;k x;k gSA izkFkhZ us

lk{; lwph esa xokg dks vlfEefyr djus ckcr dksbZ ;qfDr;qDr dkj.k izLrqr ugh

fd;k gSA izkFkhZ  ek= okn ds fopkj.k esa foyEc dkfjr djuk pkgrk gSA vr%

izkFkZuk i= vLohdkj dj [kkfjt fd, tkus dk fuosnu fd;kA

7. nksuksa i{kdkjksa dks lquk x;kA i=koyh dk /;kuiwoZd vk|ksikar voyksdu fd;k

x;kA lqlaxr fof/k dk v/;;u fd;k x;kA 

8. izkFkZuk i= ds xq.kkoxq.k ij foospuk djus ls iwoZ  lqlaxr fof/k o izfrikfnr

fl)karks dk mYys[k fd;k tkuk vko';d gSA vkns'k  16 fu;e 1 lh-ih-lh ;g

micaf/kr djrh gS fd %& 

"ORDER XVI

Summoning and Attendance of Witnesses—

1. List of witnesses and summons to witnesses.—(1) On or before
such date as the Court may appoint, and not later than fifteen days
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after the date on which the issues are settled, the parties shall present
in Court a list of witnesses whom they propose to call either to give
evidence or to produce documents and obtain summonses to  such
persons for their attendance in Court.

(2) A party desirous of obtaining any summons for the attendance of
any  person  shall  file  in  Court  an  application  stating  therein  the
purpose for which the witness is proposed to be summoned.

(3) The Court may, for reasons to be recorded, permit a party to call,
whether  by  summoning  through  Court  or  otherwise,  any  witness,
other than those whose names appear in the list referred to in sub-
rule  (1),  if  such party  shows sufficient  cause for  the  omission  to
mention the name of such witness in the said list.

(4) Subject to the provisions of sub-rule (2), summonses referred to
in this rule may be obtained by the parties on an application to the
Court or to such officer as may be appointed by the Court in this
behalf within five days of presenting the list of witnesses under sub-
rule (1).

9. bl lanHkZ esa ekuuh; jktLFkku mPp U;k;ky;] t;iqj ihB }kjk U;kf;d n`"VkUr

Satnam Transport Company And Anr. vs Prakash Mal Surana {AIR1981

RAJ 75} Date 15.02.1980 esa fuEu fof/kd fLFkfr vfHkO;Dr dh gS%&

“.....................The provisions contained in Order 16. Rule 1, C. P. C.
should be construed by the courts liberally. The evidence should not
be  normally  shut,  unless  the  conduct  of  the  parties  is  grossly
negligent  and  there  are  serious  laches  on  its  part.  Wrong  and
unwarranted exercise of discretion, gives rise to avoidable litigations
in the form of appeals and revisions and setting aside of such orders
in appeals and revisions, would further result in prolongation of the
litigation, thereby the very object of the salutary provisions intended
to curb the delays, would be defeated. Thus, the trial courts should so
exercise their discretion and conduct the lis in such a manner, which
may  avoid  unnecessary  litigation  and  advance  substantial  justice,
unless they are required to adopt a different course, either by force of
circumstances, or where their hands are tied by law...."

10. vkns'k 16 fu;e 1 ¼3½ lh-ih-lh- esa of.kZr **Sufficient Cause" ds lUnHkZ esa ekuuh;

cksEcs mPp U;k;ky; us U;kf;d ǹ"VkUr Dinesh Singh Bhim Singh Vs Vinod

Shobhraj Gajaria & Anr Writ Petition No.11185 of 2022 Date 25.01.2023 esa

fuEu er vfHkO;Dr fd;k gS%&

"12.  If  the  Respondents/Plaintiffs  in  present  case  is  denied  an
opportunity of examining the two additional witnesses for technical
lapse of non inclusion of their names in the list of witnesses or for
non-showing of sufficient cause in the application, the same would
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result in miscarriage of justice. In the event of Respondents/Plaintiffs
being successful in proving that the transaction in question is that of a
sale by examining the said two additional witnesses, the same would
have  a  material  bearing  on  the  result  of  litigation.  In  such
circumstances,  Court  would  not  deny  them  the  opportunity  by
showing technical rules of procedure, drafted for advancing the cause
of justice. Following the principles enunciated by the Apex Court in
Kailash vs. Nanhku & Ors., (2005)4 SCC 480., I am of the view
that  even  if  Respondents/Plaintiffs  have  failed  to  show/plead  any
cause for omission of the names of said two witnesses in the list of
witnesses which ought to have been filed under the provisions of sub-
rule 1 of Rule 1 of Order XVI of the CPC, that alone cannot be a
reason for rejecting Respondents/Plaintiffs request for examination of
said  two  witnesses.  This  is  particularly  true  when  this  Court  has
already  arrived  at  a  finding  that  the  examination  of  the  said  two
witnesses appears to be necessary for the purpose of determining the
real question of controversy between the parties.

11. mijksDr fof/kd izko/kkuksa  ,oa  ekuuh;  mPp  U;k;ky;ks  }kjk izfrikfnr  er ds

vuqlkj U;k;ky; ds le{k ;g oS/kkfud fLFkfr mHkj dj vkrh gS fd vkns'k 16

fu;e 1 lhihlh dk fuoZpu mnkjrkiwoZd o U;k; ds leqfpr fgr ds lUnHkZ esa

fd;k tkuk pkfg,A ;fn xokg okn gsrq vko';d izdf̀r dk gS ,oa U;k;ky; ds

foospu esa mldh lk{; fook|dks ds U;k;&fu.k;Zu gsrq lgk;d gksxh] rks pkgs

mlds xokg lwph esa uke o.kZu ds yksi ds lUnHkZ esa i;kZIr dkj.k nf'kZr ugh

fd;k x;k gks] U;k;ky; xokg dks lEeu djus dh vuqefr iznku djsxkA

12. mijksDr fof/kd fLFkfr ds izdk'k esa izkFkZuk i= dk voyksdu fd;k tk, rks okn

esa fookfnr cspkuukek dk tsBkjke vko';d i{kdkj jgk gSA tsBkjke dh eR̀;q

gksus ij mDr cspkuukes ds lanHkZ esa  ;Fkksfpr lk{; U;k;ky; ds l{ke izLrqr

gksuk] fook|dks ds leqfpr fofu'p;u gsrq vko';d gSA ,sls esa tsBkjke ds iq=

dh xokgh fook|dks ds fu.kZ;u esa lgk;d fl) gksxhA blds vfrfjDr izfroknh

i{k }kjk viuh lk{; esa xokg izLrqr djus gsrq lk{; lwph esa uke vafdr ugh

fd;k x;k gS]  ftl lUnHkZ  esa  izkFkhZ  i{k  us  xokg eqds'k  }kjk mUgs  O;fDr'k%

U;k;ky; esa mifLFkr gksus dk Hkjkslk fnyk;s tkus dk dkj.k izLrqr fd;k gSA

mDr dkj.k fdlh Hkh Lrj ij i;kZIr dkj.k gksuk nf'kZr ugh gksrk gSA ijUrq

U;k;ky; ds foospu esa mDr xokg fook|dks ds fuLrkj.k gsrq vko';d lk{;

izLrqr djus okyk nf'kZr gksus ls ek= i;kZIr dkj.k ds rduhdh fcUnw ds lkfcr
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ugh gksus ls izkFkZuk i= vLohdkj fd;k tkuk U;k;ksfpr izrhr ugh gksrk gSA vr%

U;k;fgr esa rFkk okn esa loksZRre lk{; izLrqr gksus dh ea'kk ls gLrxr izkFkZuk

i= Lohdkj fd;k tkuk U;k;laxr izrhr gksrk gSA 

13. mDr  foospukuqlkj  ,oa  okn  esa  loksZRre  lk{;  izLrqr  gksus  ds  mnns';  ls

izkFkhZ@izfroknh la[;k 02 }kjk izLrqr izkFkZuk i= varxZr vkns'k 16 fu;e 1

lifBr /kkjk 151 lhihlh Lohdkj fd;k tkuk U;k;ksfpr izrhr gksrk gSA 

& %% vkns'k %%&

14.  vr% izkFkhZ@izfroknh la[;k 02 }kjk izLrqr izkFkZuk i= varxZr vkns'k 16 fu;e 1

lifBr /kkjk 151 lh-ih-lh fnukad 09-04-2026 ,rn~nkjk Lohdkj fd;k tkrk gS

rFkk vkns'k fn;k tkrk gS fd izkFkhZ }kjk fu;ekuqlkj ryokuk izLrqr djus ij

xokg eqds'k iq= tsBkjke] fuoklh cwMlwjksM] o`}kou xkMZu ds ikl] vadu vkVk

QsDVzh ds ihNs] dqpkeu flVh dks uksfVl@rkehy tkjh dh tkosA

15. gLrxr i=koyh U;k;ky; ds p;fur izdj.kks esa 'kqekj gSA vr% ;g fo'ks"k funsZ'k

fn;k tkrk gS fd xokg dh rkehy ds lEcU/k esa fdlh izdkj dk LFkxu vkns'k

19 fu;e 57] lkekU; fu;e nhokuh o nkf.Md] 2018 ds rgr ugh iznku fd;k

tkosxkA

      ¼lqUnj yky [kkjksy½
vij ftyk U;k;k/kh'k] dqpkeu flVh

    ftyk% MhMokuk&dqpkeu ¼jkt-½

16. vkns'k vkt fnukad  01-05-2026  dks fy[kk;k tkdj foo`Rr U;k;ky; esa lquk;k

x;kA

       ¼lqUnj yky [kkjksy½
vij ftyk U;k;k/kh'k] dqpkeu flVh

    ftyk% MhMokuk&dqpkeu ¼jkt-½

mailto:izkFkhZ@izfroknhx.k

