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feqa o Ay # IS HIH e ifferd W FE AT AT 7
Safd aeua U1 6T 11 @ IIJER dI5 H 9%&d Ay & ufdaral
A& 1 & fdeg A8l A1 ¢ | Ufdarel 6T 1 gelrae B 5g b
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4. o fAURIA STfergeT SuTfivor = 37U STdTe WeiHl uH # SffAferRad
fhar 2 o gfaard) W1 1 @1 & 6 s SHD! DGR dral Dl
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o ¥ gitfa qear &1 SIERE aRd dd WRd ey © 6 gwaa arg
# yfcrard) Hwm 1 @ 9 fHawR 2015 § B gal 2 9l A IRM
HAT g BT AT © 1 Ulard] HA1 1 gelra= &l g 81 bl
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giaTeT |1 1 gella & 99 & 90 fdad H I|a! s aRkam
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& JAMYGEIT A AT DI IHD YTDR DI Fg B d19d FoT el
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Order 22 rule 9. Effect of abatement or dismissal.

(1) Where a suit abates or is dismissed under this Order,
no fresh suit shall be brought on the same cause of action.
(2) The plaintiff or the person claiming to be the legal
representative of a deceased plaintiff or the assignee or the
receiver in the case of an insolvent plaintiff may apply for
an order to set aside the abatement or dismissal; and if it is
proved that he was prevented by any sufficient cause from
continuing the suit, the Court shall set aside the abatement
or dismissal upon such terms as to costs or otherwise as it
thinks fit.

(3) The provisions of section 5 of the Indian Limitation Act,
1877 shall apply to applications under sub—rule (2).

9. fHufae ufsear wfEar, 1908 & amesr 22 g\ 9 HURN # wrawme &
fb afs o8 @ifed 81 Srar g b Jgad qral /dicddd! & bl
gfaffeal &1 gaear /efiad IR wEq @ o fodt “oata sRor
A RABT TAT 1, AT IMETeAd SULAT Bl IE B < |

10. BIG drg ¥ urefi gRT UK Uil UF &I JAdelih fhdl Sy ol
are H gfaara) Hw=m 1 @ 3R 9 g # srfrgear fgad 2 € 9o
g wu 9 gfoard) d@r 1 @ ¢k 4 RA wRd | B W
I ST gRT Ulddral H&ar 1 & g & Gaeg § fbdAl ybR
DI AFGN A f&Tid ITad § URd T8l @ 3| 39 deg H
AR & e 22 W 10y # W wraw fHy e g, o A '
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[10A. Duty of pleader to communicate to Court death of a
party.—Wherever a pleader appearing for a party to the
suit comes to know of the death of that party, he shall
inform the Court about it, and the Court shall thereupon
give notice of such death to the other party, and, for this
purpose, the contract between the pleader and the
deceased party shall be deemed to subsist.

11. USTPR B I I AT o & QAT & Gag H AFARI Fdred
RITAI H =T T Binod Pathak & Ors. vs. Shankar Choudhary

& Ors. Civil Appeal No. 7706 OF 2025 [2025 INSC 842] Date
14.07.2025 ® /1 7 ifdeed fhar g—
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"32. Rule 10A is intended to avoid delay in making an
application for bringing legal representatives of the
deceased party on record. It seeks to mitigate the hardship
arising from the fact that a party to a suit may not come to
know about the death of the other side during the
pendency of the proceedings. In such a situation, it would
be appropriate to ask the advocate of the party to give
intimation of the death of the party represented by him so
as to enable the other side to take appropriate steps.
* %%

42. In Gangadhar (supra), dealing with the object
underlying Rule 10A, this Court observed that it was
introduced to mitigate the hardship arising from the fact
that the party to a suit or appeal, as the case may be, may
not come to know about the death of the other party during
the pendency of such suit or appeal. A suit or appeal takes
years to come up for hearing and it is very difficult to
expect the other party to be a watch—dog for day—to—day
survival of his opponent. Then when the suit / appeal
comes up for hearing, it comes to the light that not only
one of the parties to the suit / appeal had died but the
time for substitution had also run out and the suit or appeal
had abated. It is with a view to avoid technicalities and to
do full and complete justice that an important provision has
been inserted in CPC, in the form of Order XXII Rule 10A,
requiring the advocate appearing for the party to inform
death of his client to the court so as to enable the other
side to take appropriate steps to bring on record legal
representatives of the deceased. For that purpose, a
deeming fiction is introduced that the contract between the
dead client and pleader will subsist to the limited extent to
supply information to the court about the death of his
client....ccoovvvvvinnnns "
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13. 9M= aRRfAl § I8 < @arfv ardl R T8l ARG fbar
ST Gdhar ® 6 a8 98 e @ 6 gfaardy fea Rafa # & ererar
Slifdd € 3T gog 81 gabl 2| e JffaRgd W e ufdar
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14. fafaa dfear dfear @ fddas & Fdy | A9 Hdied <Ired §R]
RIIEGY G&Td Sangram Singh vs Election Tribunal, Kotah,Bhurey Lal
Baya [1955 AIR 425] Date 22.03.1955 H =1 #a 1f%edad fdham

TR We must therefore direct our attention to that
portion of the Civil Procedure Code that deals with the trial
of suits. Now a code of procedure must be regarded as
such. It is procedure, something designed to facilitate
justice and further its ends: not a penal enactment for
punishment and penalties; not a thing designed to trip
people up. Too technical a construction of sections that
leaves no room for reasonable elasticity of inter— pretation
should therefore be guarded against (provided always that
justice is done to both sides) lest the very means designed
for the furtherance of justice be used to frustrate it......... "

15. 39 ybR fufde ufear dfear § aftfia uraumr &1 fades aea <
@ A IMATHl DI YT BT & IGQI Pl SIS IGA §Y BRI
IIRY | BT dTg 16y Ufare] & WX R dfied g | U § a1 &l
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IUTHE FREd AR R §9Y IO Ud fdarere! & oo )
R o= fIud g9ma |Tel |

16. 9 AR 1 &I 916 9 q3 w9 4§ Gfdal & ure1, a9
FgEl G vorg MNUTe & Sy =el TAT 2 | Al I§ A A forr
WY b d1q &I gfadral ST 1 &1 8a ddb SUIMEA B (a1 SIrdn
g, A ¥l alg § "Right to sue Survive" ®T| 39 ey # fAfad
ufdar <fedr &1 smewr 22 e 1 = Suafia axar 8-

"Order XXII Rule 1. No abatement by party's death if
right to sue survives.—

The death of a plaintiff or defendant shall not cause
the suit to abate if the right to sue survives”

17. 39 UBR HiZdl H 39 e & UM g9 H &1 g 7 I8 we
fhar g f& ST&f a9 A @1 SMEdR 991 I8dl ©, 98 UABR DI
7g B9 9 A SR T8 fHar S |ddr 21 U # g arg #
g A BT ARBR AY 8+ A AT Ufdardl §=1 1 & 8 ddb dI
HT LA &I fHAT S FahalT 2 |

18. 39 UHR FHU fISaArgaR Uriivor &1 UrRiAT UF Sl 3as 22
T 9 FIRN TR fHar ST =T Udid Ja8l 8T 2 |
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