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01- izkFkhZx.k@izfroknh la[;k 02 
yxk;r 04 dh vksj ls

 & Jh eksgEen guhQ] vf/koDrkA

02- vizkFkhZ@oknhx.k dh vksj ls  & Jh vfuy tks'kh] vf/koDrkA

izkFkZuk i= varxZr vkns'k 22 fu;e   9   lifBr /kkjk 151 flfoy  
izfdz;k lafgrk   ,oa /kkjk 5 fe;kn vf/kfu;e  

     %% vkns'k %%      
  fnukad %&08-01-2026

1. bl vkns'k  }kjk  izkFkhZx.k@izfroknh  la[;k  02 yxk;r 04 }kjk  izLrqr

izkFkZuk i= varxZr vkns'k 22 fu;e 09 lifBr /kkjk 151 flfoy izfdz;k

lafgrk ¼laf{kIrrk ds fy, lh-ih-lh½] 1908 fnukad 04-12-2025 dk fuLrkj.k

fd;k tk jgk gS] ftldk vizkFkhZx.k us fnukad 18-12-2025 dks tokc is'k

fd;kA

2. fo}ku vf/koDrk izkFkhZx.k@izfroknh la[;k 02 yxk;r 04 us vius izkFkZuk

i= esa vfHkfyf[kr fd;k gS fd okn esa izfroknh la[;k 01 dk nsgkUr gks

pqdk gS rFkk oknh us vius U;k;ky; dFkuks esa Hkh bls Lohdkj fd;k gSA

blds vfrfjDr oknh us vius dFkuks esa izfroknh la[;k 1 nqyhpUn dk

edku FkksMh nwjh ij gksuk crk;k gSA gLrxr okn esa izfroknh la[;k 1

nqyhpUn dk nsgkUr ekg flrEcj 2015 esa  gks  pqdk gS  rFkk  oknh  dks

mijksDr rF; dh HkyhHkkfr tkudkjh gSA 

3. vf/koDrk izkFkhZx.k@izfroknh la[;k 02 yxk;r 04 us vius izkFkZuk i= esa

izkFkZuk i= esa vkxs vafdr fd;k gS fd izfroknh la[;k 1 dh e`R;q gksus ds
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ckn oknh }kjk okn ,csV gksus ls iwoZ izfroknh nqyhpUn dh eR̀;q ds 90

fnol dh vof/k esa mlds dk;e eqdku vfHkys[k ij ugh yk;k x;k gSA

tcfd okni= isjk la[;k 11 ds vuqlkj okn esa eq[; vuqrks"k gh izfroknh

la[;k 1 ds fo:) pkgk x;k gSA izfroknh la[;k 1 nqyhpUn dh e`R;q ds

90 fnol ds ckn okn Lor% gh ,csV gks pqdk gSA blds vfrfjDr vkt

fnukad rd oknh }kjk mDr ,csVesUV dks vikLr djkus ckcr dksbZ izkFkZuk

i= is'k ugh fd;k x;k gSA vr% izkFkZuk i= dks Lohdkj dj gLrxr okn

dks izfroknh la[;k 1 dh gn rd vcsV gksus ls vikLr fd;k tkus dk

fuosnu fd;kA

4. blds foijhr vf/koDrk vizkFkhZx.k us vius tokc izkFkZuk i= esa vfHkfyf[kr

fd;k gS fd izfroknh la[;k 1 dh eR̀;q dc gqbZ bldh tkudkjh oknh dks

ugh Fkh rFkk vf/koDrk izfroknh la[;k 1 us Hkh U;k;ky; esa izfroknh la[;k

1 dh e`R;q  gksus  dh lwpuk ugh nhA fnukad 04-12-2025 dks  vf/koDrk

izfroknh us izfroknh la[;k 1 dh e`R;q dh lwpuk tfj;s izkFkZuk i= nh gSA

blds vfrfjDr izfroknh la[;k 1 us  oknh ds okni= dk Lohdkj dj

bdckyh tokc oknh ds i{k esa fn;k gS] ftlls oknh dk okn vcsV ugh gks

ldrk gSA vr% izkFkZuk i= dks vLohdkj fd;s tkus dk fuosnu fd;kA 

5. cgl mHk; i{kdkjku lquh xbZA nkSjkus cgl vf/koDrk izkFkhZ us vius izkFkZuk

i= esa of.kZr rF;ks dk nksgjku djrs rdZ izLrqr fd, gS fd gLrxr okn

esa izfroknh la[;k 1 dh e`R;q flrEcj 2015 esa gks pqdh gSA oknh us nkSjku

dFku ;g dfFkr fd;k gS fd izfroknh la[;k 1 nqyhpUn dh e`R;q gks pqdh

gS  rFkk  mldk  edku nqyhpUn  ds  edku ds  ikl gh  gSA  oknh  }kjk

izfroknh la[;k 1 nqyhpUn ds e`R;q ds 90 fnol esa mldh fof/kd okfjlku

dks vfHkys[k ij ugh yk;k gS] ftlls mDr okn izfroknh la[;k 1 dh gn

rd Lor% ,csV gks pqdk gSA vUr esa izkFkZuk i= Lohdkj dj oknh ds okn

dks izfroknh la[;k 1 dh gn rd vikLr djus dk fuosnu fd;kA

6. bldk fojks/k djrs gq, vizkFkhZx.k@oknhx.k us vius tokc izkFkZuk i= esa

of.kZr rF;ks dk nksgjku djrs rdZ izLrqr fd, gS fd oknh dks izfroknh

la[;k 1 dh e`R;q dh tkudkjh ugh FkhA blds vfrfjDr izfroknh la[;k 1
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ds vf/koDrk us U;k;ky; dks mlds i{kdkj dh e`R;q gksus ckcr lwpuk ugh

nhA izfroknh la[;k 1 us oknh ds nkos dks Lohdkj dj bdckyh tokc

oknh ds i{k esa is'k fd;k gSA vUr esa izkFkZuk i= dks vLohdkj fd;s tkus

dk fuosnu fd;kA 

7. nksuksa i{kdkjksa dks lquk x;kA i=koyh dk /;kuiwoZd vk|ksikar voyksdu

fd;k x;kA lqlaxr fof/k dk v/;;u fd;k x;kA

8. izkFkZuk  i=  ds  xq.kkoxq.k  ij  fVIi.kh  djus  ls  igys  lqlaxr fof/k  dk

voyksdu fd;k tk, rks vkns'k 22 fu;e 9 lhihlh fuEu micaf/kr djrk

gS%&

Order 22 rule 9. Effect of abatement or dismissal.
(1) Where a suit abates or is dismissed under this Order,
no fresh suit shall be brought on the same cause of action.
(2)  The  plaintiff  or  the  person  claiming  to  be  the  legal
representative of a deceased plaintiff or the assignee or the
receiver in the case of an insolvent plaintiff may apply for
an order to set aside the abatement or dismissal; and if it is
proved that he was prevented by any sufficient cause from
continuing the suit, the Court shall set aside the abatement
or dismissal upon such terms as to costs or otherwise as it
thinks fit.
(3) The provisions of section 5 of the Indian Limitation Act,
1877 shall apply to applications under sub-rule (2).

9. flfoy çfØ;k lafgrk] 1908 ds vkns'k 22 fu;e 9 lhihlh esa çkoèkku gS

fd ;fn ;g lkfcr gks tkrk gS fd er̀d oknh@vihydrkZ ds dkuwuh

çfrfufèk;ksa dks eqdnek@vihy tkjh j[kus ds fy, fdlh ßi;kZIr dkj.kß

ls jksdk x;k Fkk] rks vnkyr mi'keu dks jí dj nsxhA 

10. gLrxr okn esa izkFkhZ }kjk izLrqr izkFkZuk i= dk voyksdu fd;k tk, rks

okn esa izfroknh la[;k 1 dh vksj ls iwoZ esa vf/koDrk fu;qDr jgs gS rFkk os

fu;fer :i ls izfroknh la[;k 1 dh vksj ls iSjoh djrs jgs gSA ijUrq

mDr vf/koDrk }kjk izfroknh la[;k 1 dh e`R;q ds laca/k esa fdlh izdkj

dh tkudkjh vkt fnukad U;k;ky; eas izLrqr ugh dh gSA bl laca/k esa

lhihlh ds vkns'k 22 fu;e 10, esa Li"V izko/kku fd, x, gS] tks fuEu gS%
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[10A. Duty of pleader to communicate to Court death of a
party.—Wherever a pleader appearing for a party to the
suit  comes to know of the death of that  party,  he  shall
inform the Court about it,  and the Court shall  thereupon
give notice of such death to the other party, and, for this
purpose,  the  contract  between  the  pleader  and  the
deceased party shall be deemed to subsist.

11. i{kdkj dh e`R;q dh lwpuk nsus ds nkf;Ro ds laca/k esa  ekuuh; loksZPp

U;k;ky; us U;kf;d n"̀VkUr Binod Pathak & Ors. vs. Shankar Choudhary
&  Ors. Civil  Appeal  No.  7706  OF  2025  [2025  INSC  842]  Date

14.07.2025 esa fuEu er vfHkO;Dr fd;k gS%&

"32.  Rule  10A  is  intended  to  avoid  delay  in  making  an
application  for  bringing  legal  representatives  of  the
deceased party on record. It seeks to mitigate the hardship
arising from the fact that a party to a suit may not come to
know  about  the  death  of  the  other  side  during  the
pendency of the proceedings. In such a situation, it would
be  appropriate  to  ask  the  advocate  of  the  party  to  give
intimation of the death of the party represented by him so
as to enable the other side to take appropriate steps.

***
42.  In  Gangadhar  (supra),  dealing  with  the  object
underlying  Rule  10A,  this  Court  observed  that  it  was
introduced to mitigate the hardship arising from the fact
that the party to a suit or appeal, as the case may be, may
not come to know about the death of the other party during
the pendency of such suit or appeal. A suit or appeal takes
years  to  come  up  for  hearing  and  it  is  very  difficult  to
expect the other party to be a watch-dog for day-to-day
survival  of  his  opponent.  Then  when  the  suit  /  appeal
comes up for hearing, it comes to the light that not only
one of the parties to the suit / appeal had died but the
time for substitution had also run out and the suit or appeal
had abated. It is with a view to avoid technicalities and to
do full and complete justice that an important provision has
been inserted in CPC, in the form of Order XXII Rule 10A,
requiring the advocate appearing for  the party to inform
death of his client to the court so as to enable the other
side  to  take  appropriate  steps  to  bring  on  record  legal
representatives  of  the  deceased.  For  that  purpose,  a
deeming fiction is introduced that the contract between the
dead client and pleader will subsist to the limited extent to
supply  information  to  the  court  about  the  death  of  his
client...................."
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12. bl izdkj ;g oS/kkfud :i ls Lohd`r fLFkfr gS fd fdlh Hkh vf/koDrk dks

mlds i{kdkj dh e`R;q gksus ij] i{kdkj dh e`R;q dh lwpuk U;k;ky; dks

nsuh vfuok;Z gSA gLrxr izdj.k esa izfroknh la[;k 1 dh vksj ls mifLFkr

vf/koDrk us izfroknh la[;k 1 dh eR̀;q gksus ij bl rF; dh tkudkjh

U;k;ky; eas ugh nh gSA ,sls esa ;g deh Li"V :i ls izfroknh la[;k 1 ds

vf/koDrk dh jgh gS fd mlus i{kdkj dh eR̀;q dh tkudkjh U;k;ky; eas

ugh nhA ;fn og i{kdkj dh e`R;q gksus dh tkudkjh U;k;ky; esa nsrs ,oa

mlds ckotwn Hkh oknh i{k mlds fof/kd okjhlku dks okn esa la;ksftr

djus dh dk;Zokgh ugh djrk] rks ;g ekuk tk ldrk Fkk fd oknh i{k us

ykijokgh dh gSA 

13. lkekU; ifjfLFkfr;ksa esa ;g nkf;Ro dnkfi oknh ij ugh vf/kjksfir fd;k

tk ldrk gS fd og ;g /;ku j[ks fd izfroknh fdl fLFkfr esa gS vFkok

thfor gS  vFkok e`R;q  gks  pqdh gSA blds  vfrfjDr Hkh  flfoy izfdz;k

lafgrk og çfØ;k gS] ftls U;k; dks vklku cukus vkSj mlds mís';ksa dks

iwjk djus ds fy, fMt+kbu fd;k x;k gS] ;g lt+k vkSj tqekZus ds fy,

dksbZ naMkRed dkuwu ugha gSA 

14. flfoy izfdz;k lafgrk ds foospu ds laca/k essa ekuuh; loksZPp U;k;ky; }kjk

U;kf;d n`"VkUr Sangram Singh vs Election Tribunal, Kotah,Bhurey Lal

Baya [1955 AIR 425] Date 22.03.1955 esa fuEu er vfHkO;Dr fd;k gS%

"............We  must  therefore  direct  our  attention  to  that
portion of the Civil Procedure Code that deals with the trial
of  suits.  Now a  code  of  procedure  must  be  regarded as
such.  It  is  procedure,  something  designed  to  facilitate
justice and  further  its  ends:  not  a  penal  enactment  for
punishment  and  penalties;  not  a  thing  designed  to  trip
people  up.  Too  technical  a  construction  of  sections  that
leaves no room for reasonable elasticity of inter- pretation
should therefore be guarded against (provided always that
justice is done to both sides) lest the very means designed
for the furtherance of justice be used to frustrate it........."

15. bl izdkj flfoy izfdz;k lafgrk esa of.kZr izko/kkuks dk foospu lnSo U;k;

ds vly vk;keksa dks izkIr djus ds mnns'; dks ǹf"Vxr j[krs gq, djuk

pkfg,A gLrxr okn lk{; izfroknh ds Lrj ij yfEcr gSA ,sls esa okn dk
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mi'keu fuf'pr rkSj ij lexz U;k;fu.kZ;u ,oa fook|dks ds xq.kkoxq.k ij

fu/kkZj.k ij foijhr izHkko MkysxkA

16. blds vfrfjDr Hkh gLrxr okn esa eq[; :i ls lafonk dh ikyuk] cspku

ealq[kh o LFkkbZ fu"ks/kkKk ds vuqrks"k pkgk x;k gSA ;fn ;g eku Hkh fy;k

tk, fd okn dks izfroknh la[;k 1 dh gn rd mi'keu dj fn;k tkrk

gS] rks Hkh okn esa  "Right to sue Survive"  djsxkA bl laca/k esa flfoy

izfdz;k lafgrk dk vkns'k 22 fu;e 1 fuEu micfU/kr djrk gS%&

"Order XXII  Rule 1. No abatement by party's death if
right to sue survives.—
The death of a plaintiff or defendant shall not cause
the suit to abate if the right to sue survives"

17. bl izdkj lafgrk esa bl vkns'k ds izFke fu;e esa gh fo/kkf;dk us ;g Li"V

fd;k gS fd tgkW okn ykus dk vf/kdkj cpk jgrk gS] ogka i{kdkj dh

e`R;q gksus ls Hkh mi'keu ugh fd;k tk ldrk gSA ,sls esa gLrxr okn esa

okn ykus dk vf/kdkj 'ks"k jgus ls Hkh izfroknh la[;k 1 dh gn rd okn

dk mi'keu ugh fd;k tk ldrk gSA 

18. bl izdkj lEiw.kZ foospukuqlkj izkFkhZx.k dk izkFkZuk i= vUrxZr vkns'k 22

fu;e 9 lhihlh Lohdkj fd;k tkuk U;k;laxr izrhr ugh gksrk gSA

& %% vkns'k %%&

19.  vr% izkFkhZx.k@izfroknh la[;k 2 yxk;r 4 dh vksj ls izLrqr izkFkZuk i=

varxZr  vkns'k  22  fu;e  9  lhihlh  fnukad  04-12-2025  vLohdkj  dj

[kkfjt fd;k tkrk gSA 

      ¼lqUnj yky [kkjksy½
vij ftyk U;k;k/kh'k] dqpkeu flVh

    ftyk% MhMokuk&dqpkeu ¼jkt-½

20. vkns'k  vkt fnukad  08-01-2026  dks  fy[kk;k  tkdj foo`Rr U;k;ky; esa

lquk;k x;kA

       ¼lqUnj yky [kkjksy½
vij ftyk U;k;k/kh'k] dqpkeu flVh

    ftyk% MhMokuk&dqpkeu ¼jkt-½
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