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"the Insurance Company liable to discharge his
liability arising from rash and negligent driving
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by the driver of his vehicle. The Insurance
Company can be fastened with the liability on
the basis of a valid insurance policy only after
the basic facts are pleaded and established by
the owner of the offending vehicle - that the
vehicle was not only duly insured but also that
it was driven by an authorised person having a
valid driving licence. Without disclosing the
name of the driver in the Written Statement or
producing any evidence to substantiate the fact
that the copy of the driving licence produced
in support was of a person who, in fact, was
authorised to drive the offending vehicle at the
relevant time, the owner of the vehicle cannot
be said to have extricated himself from his
liability. The Insurance Company would
become liable only after such foundational facts
are pleaded and proved by the owner of the
offending vehicle."

"The next question is: whether in the
fact situation of this case the insurance
company can be and ought to be directed to
pay the claim amount, with liberty to recover
the same from the owner of the vehicle
(respondent No.1)? This 1issue has been
answered in the case of National Insurance
Company Ltd. (supra). In that case, it was
contended by the insurance company that once
the defence taken by the insurer is accepted by
the Tribunal, it is bound to discharge the
insurer and fix the liability only on the owner
and/or the driver of the vehicle. However, this
Court held that even if the insurer succeeds in
establishing its defence, the Tribunal or the
Court can direct the insurance company to pay
the award amount to the claimant(s) and, in
turn, recover the same from the owner of the
vehicle. The three-Judge Bench, after analysing
the earlier decisions on the point, held that
there was no reason to deviate from the said
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well-settled principle. In paragraph 107 the
Court then observed thus:"

“We may, however, hasten to add that
the Tribunal and the court must, however,
exercise their jurisdiction to 1issue such a
direction upon consideration of the facts and
circumstances of each case and in the event
such a direction has been issued, despite
arriving at a finding of fact to the effect that
the insurer has been able to establish that the
insured has committed a breach of contract of
insurance as envisaged under sub-clause (ii) of
clause (a) of sub-section (2) of Section 149 of
the Act, the insurance company shall be
entitled to realize the awarded amount from
the owner or driver of the vehicle, as the case
may be, in execution of the same award
having regard to the provisions of Sections 165
and 168 of the Act. However, in the event,
having regard to the limited scope of inquiry
in the proceedings before the Tribunal it has
not been able to do so, the insurance company
may initiate a separate action therefor against
the owner or the driver of the vehicle or both,
as the case may be. Those exceptional cases
may arise when the evidence becomes available
to or comes to the notice of the insurer at a
subsequent stage or for one reason or the
other, the insurer was not given an opportunity
to defend at all. Such a course of action may
also be resorted to when a fraud or collusion
between the victim and the owner of the
vehicle is detected or comes to the knowledge
of the insurer at a later stage.”

Further, in paragraph No.110, the Court
observed thus: 110. The summary of our
findings to the various issues as raised in these
petitions are as follows:

(i) Chapter XI of the Motor Vehicles Act,
1988  providing compulsory insurance of
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vehicles against third party risks is a social
welfare  legislation to extend relief Dby
compensation to victims of accidents caused by
use of motor vehicles. The provisions of
compulsory insurance coverage of all vehicles
are with this paramount object and the
provisions of the Act have to be so interpreted
as to effectuate the said object.
(i) Insurer is entitled to raise a defence in a
claim petition filed under Section 163A or
Section 166 of the Motor Vehicles Act, 1988
inter alia in terms of Section 149(2)(a) (i1) of
the said Act.
(iii)) The breach of policy condition, e.g.
disqualification of driver or invalid driving
licence of the driver, as contained in Sub-
section (2)(a)(i1) of Section 149, have to be
proved to have been committed by the insured
for avoiding liability by the insurer. Mere
absence, fake or invalid driving licence or
disqualification of the driver for driving at the
relevant time, are not in themselves defences.
available to the insurer against either the
insured or the third parties. To avoid its
liability towards insured, the insurer has to
prove that the insured was guilty of negligence
and failed to exercise reasonable care in the
matter of fulfilling the condition of the policy
regarding use of vehicles by duly licensed
driver or one who was not disqualified to
drive at the relevant time,
(iv) The insurance companies are, however,
with a view to avoid their liability must not
only establish the available defence(s) raised in
the said proceedings but must also establish
‘breach’ on the part of the owner of the
vehicle; the burden of proof where for would
be on them.
(v) The court cannot lay down any criteria as
to how said burden would be discharged,
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inasmuch as the same would depend upon the
facts and circumstance of each case.
(vi) Even where the insurer is able to prove
breach on the part of the insured concerning
the policy condition regarding holding of a
valid licence by the driver or his qualification
to drive during the relevant period, the insurer
would not be allowed to avoid its liability
towards insured unless the said breach or
breaches on the condition of driving licence is/
are so fundamental as are found to have
contributed to the cause of the accident. The
Tribunals in interpreting the policy conditions
would apply "the rule of main purpose" and
the concept of "fundamental breach" to allow
defences available to the insured under Section
149(2) of the Act.
(vii) The question as to whether the owner has
taken reasonable care to find out as to whether
the driving licence produced by the driver, (a
fake one or otherwise), does not fulfil the
requirements of law or not will have to be
determined in each case.
(viii) xxx
(ix) xxx
(x) Where on adjudication of the claim under
the Act the tribunal arrives at a conclusion
that the insurer has satisfactorily proved its
defence in accordance with the provisions of
Section 149(2) read with Sub-section (7), as
interpreted by this Court above, the Tribunal
can direct that the insurer is liable to be
reimbursed by the insured for the compensation
and other amounts which it has been
compelled to pay to the third party under the
award of the tribunal Such determination of
claim by the Tribunal will be enforceable and
the money found due to the insurer from the
insured will be recoverable on a certificate
issued by the tribunal to the Collector in the
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same manner under Section 174 of the Act as
arrears of land revenue. The certificate will be
issued for the recovery as arrears of land
revenue only if, as required by Sub-section (3)
of Section 168 of the Act the insured fails to
deposit the amount awarded in favour of the
insurer within thirty days from the date of
announcement of the award by the tribunal.
(xi) The provisions contained in Sub-section
(4) with proviso thereunder and Sub-section (35)
which are intended to cover specified
contingencies mentioned therein to enable the
insurer to recover amount paid under the
contract of insurance on behalf of the insured
can be taken recourse of by the Tribunal and
be extended to claims and defences of insurer
against insured by, relegating them to the
remedy before, regular court in cases where on
given facts and circumstances adjudication of
their claims inter se might delay the
adjudication of  the claims of  the
victims.”(emphasis supplied)
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SR d9d gucdl Jad IRd I® I & A 22 99 g afvid
fhar 2| AISTHanTeT @ AR § Jad 1Rd SH A BT Ha
GO UGei—5, Hha JYat Ml el Yasi—6, UrReHeH Ruic uaei—7
& ®U H URIG dRarn 8, RT9H Jae TR I 376l Bl 3 22
gy BT 3ifhd B SHD AT B ARIGIHEANTO q IS Ja
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HO—TF Ueei-21 & w9 H ySRid aREm a2 RH gae IR S

35T B S fdfer 21—06—2000 BT 3ifdd fhar a1 €1 I8 Th olid
TS 8, O R Afaward Sy S @1 Py AR 81 81 59 TPR
AP TR I% 3T I o Al & 21—06—2000 B8 & SMER W
geedl faid 17—08—2021 &1 Jad TR IB A H (G 21 a9 1
H18 T4 27 faq9 BF &1 deg <fRid g 8, RN wvsd d fquafivor @
IR I @ TE AR A PIS SN SXAON T UK Tl TS | 3 UBR
g guedl Jdd TRG Sh IS AP 21 Y B BT g AR
fepam ST =granfer d faferee € |

46.ATFABIHANT F Fold DT H I8 W JAHRT fhar & fb Jas kg
ISP ST Tad Hb b SIoldl BT BRI B YIS 20,000 / —w0d BT
I AT T o, b ATfbThaivTor o Ul A1eg & IRE qdd
IR IB I B A & HET H Pl A U PR USRI e
PRAT ©, olfbd AMTBIHANI & §RT Jdb 1Rd SH Ao & Sloldl
HDbH & BRI H I 84 & G H A 9RT AR & IUHH DI
AP Td IIHAT 79 §RT ORI IS a9 YA &l
geei—21 ® ©U H YRid BRA™T 8| FHOI-UH Yegi—21 & 3fdclibd o
HAdd IR IB AR §RT IRTeT AR AGAT YRIAT IATIT HRA BT Iy
SRI BIaT | SAfCY RIORA WRBR D 5/ faNIT §RT SR |l 2AAD
DI YATH HARND AGGR] &R D IMER W T qddb 1Rkd IB 3o Bl
TRy o IffiRT farar S =M wdiia gar 21 59 TaR @)
gl f3dld 17—-08—2021 &1 & UG gucAdl &l [dld &I I S1fd Bl
A ARA® Aulgyl 7368 /—%qd W # off | W Refy # =gow wd
A 3 & Rigid & MR R IaAM RRAGA & gRued H FHeret
s B ARSI 7358 /—wud ARG & | o Jdd TRd I
3IISTA B 3T UfHIE 7358 /—0U BIFT AR fhar Siar 2|

A7 AABTHARTT Had TR IB 3T & A Y IIRAM & §RT UK

DI TS T MABIBANT §RT U IMADT & fAADdT | ATTIbIehdl

@1 g 2 AWl HgH 9 YHR Al qdd TRG SB A b
AT 2| 9 USR AASTHANT0T A&1—1 g 2 BT gdd W= S
B B d2d SRIT BIAT © | SR 9999 & AR Jdb TR I Jol
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W ol 02 Ffqedl T M g0 fAfARad fear smar 2
48.9cTd DI AT, A g MY B FERT B & ULl AT S
IR gRT Al WRelm gAt 9 3 99 fieell grUIE SRURYE q

=g A.LR. 2009 (S.C.) 3104 # yfdurfed e & IR 9ad ge

fer gae iRd Ih o1y Bl A 21 9§ off, S fb ol 18 & A=<id
3T & | =M% Sid AvFd $¥AR-G HR fafics W yorg 9t g
3 A.LR. 2017 (S.C.) ¥ 4973 ¥ wfuifed g & IR Jad
RT S Ao/ B AT & A2 2| SHS AR W Al @i

3R Sites fafe @@=t &1 iR 1,/2 iR 91 aRell & AR derd
IR B T fHar S =mEfd g B 8-

Nature of deceased job.

Self. Employed

2 Marital status of deceased. Un-Married

3 Number of Dependents. 2

4 Age of deceased in Years. 21

5 Monthly Income 7358

6 Annual Income (Monthly Income *12) 88,296
Addition Made in income (As per Pranay Sethi

7 Cases)=40% 35,318.4

8 Total after Addition made 1,23,614.4
Deduction towards personal and living expenses of the deceased. Amount

9 mentioned at serial no. 8 Divided by = 1/2 (As per Sarla Case) 61,807.20
Total after Deduction towards personal and living

10 |expenses of the deceases. 61,807.20

11 |Multiplier (As per Sarla Case)= 18 11,12,529.60

12 |Lose of Dependency = 11,12,529.60

Reasonable Figures on Conventional Heads (As per Magma General Insurance Co. Ltd. v. Nanu Ram alias Chuhru Ram
& Ors. 2018 ACJ 2782 and United India Insurance Co. Ltd. Vs Satinder Kaur @ Satwinder Kaur & Ors.2020 ACJ 2131

Case)
13 1. Loss of estate 15,000.00
14 |2. Loss of consortium (40000X2) 80,000.00
15 3. Loss of funeral 15,000.00
16  |Total (Loss of Dependency + Conventional Heads) 12,22,529.60
17 |Round off Total 12,22,530/-
49.991 9ERUW & FIIR  HAH ARd  IH o b

SMTOT / ARIBTHANTT  Fold I 12,22,530/- (38R 9RE g
IE9 EOR Ui G I S A1) U B D SRR B |
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HUAIE 07 /2022 sl Halved! 9 I M A= Rig 9 3=
50.39 fdamed & 9" H AR@GHarTo @ IR ¥ US—3 S,
ST b ga% 7O &1 U &, 7 U = eV & AR I8 HAF
fr 2 f& SS9 g3 YR MM &1 dR w_a ufodrg
20,000 / —%UY BI AR AT BRAT AT | IAD Y 1 DI [dbrd vd
ST, IR TRBR A FaA1Id ST FR @1 AT | Ta8 7 IRM
SR WeR a1 {6 IFT U g3 ! A1fd 1 S 916 Bl
A1 gEaTES e T8l b g |

51.9Ie} gHeT Uarvll H Ui IRT & FeRer & ford gae &1 3y 9
AT & HEAYUl sl W faR &= BT 8, e R W
gfcrepR RIRT B IOMET &1 Al 81 S8l T Gob T DI MY B
Ue 2, o9 gy H IiRIbIhdi T o Iier dAftd 9eg & SR d9d
gHCAT P O B MY 22 g9 B gl fbar €| Arfereprepaior
DI AR ¥ FdD TR Pl URTAICH RUIC Uaei—22 d Ha FRIefor rer
T UTEH YaRi—24 b WU H USRI HRAMT §, [H e Toer Pl
3y g geeT 19 ay BIFT 3ifdhd &, fobg ATFABIHANTOT 7 Fadh Pl
3R g gHeAl 22 a¥ BN IART &, foTd®r @ued # fauefiror
IR A B TS AR A Hlg SN XAl eI WRdd -el T8 | 34
YhR Iad GHTAT b TORT DI AP 22 dY B BT 2 AMIR
e ST =manfed ud fafReeTa 2 |

52. ATBIHARTT 4 Fold bl H Ig W AT fbar & 6 Jds
O] BRI JATRER P B B YRHE 20,000/~ B 3
Jfta &rar o, g IMAHTHARTT 1 Ul A & IRME b
O & HAIYCR ISR & U W BRI A & Fag H DIy Ao
UY BR YSRIA T8l BRAAT © | SACIY ORI AWRPGR B 5
fIMTT BRT SINT STl 31 &1 <IAdH AIRS ATyl &% & IR
WR B Jdd AU B HIRD dY AMFEIRG fhar SET =i
gid BT B 9 TSRO @ gHedl fadle 17—08—2021 @
2 Ud gHeA @ faAld @1 iR sifie @ gAdH WIS wereR)
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6734/—%0 g9 ¥ | VAT Rl ¥ |EaH Ud ARMA oI &

RIgd & IR W adaH WAl & aRien # srpera sifie @
qA® M 6734 /—w0 AMMEIRG T | ofd: Jdd IO B AW
Ui 6734 /%00 BIFT IR fasar <Trar g |

53. JTFIBTHANTOT Helch ITUIRT & AT T aIRAT & gRT Udd I T
2| IMIBIBATeT gRT UKgd AMRST & Sf@aclidd o AT
A1 9 2 AT AEA AdW <dl g SER qdd T &
AT B $9 UBR AGTHHANTY &1 T 2 & Jdd W

AT B P ey <RI 8T 81 SWied fdded & IJAR Jdd
TUIRT WR Gl 02 AfaTdl BT T e fARea fhar smar 2|

54.9cd bl SNl AT T Y BT R dRA & ggarq A
STIdH A gRT Al WRell 99 g o M fiwen g
HRUNTE 9 3 A.LR. 2009 (S.C.) 3104 # ufourfed Rigra @
AR T GECAT qdd T0eT B MG 22 9§ ofl, ST b o 18 &
IR AT B S geid Fa %A d fafies a7m
7o ¥8 7 31 ALR. 2017 (S.C.) 9w 4973 # yfourfead g &
AR Hd IO & SN B HEH—2 © | IqD AR UR AT
al &R Sligw fafs & @@=l &1 R 1/2 &R 9= arol &
IR Tl IR &7 T fhar ST =araiferd udhe 8T g—

1 Nature of deceased job. Self. Employed

2 Marital status of deceased. Un-Married

3 Number of Dependents. 2

4 Age of deceased in Years. 22

5 Monthly Income 6734

6 Annual Income (Monthly Income *12) 80,808
Addition Made in income (As per Pranay Sethi

7 Cases)=40% 32,323.20

8 Total after Addition made 1,13,131.20
Deduction towards personal and living expenses of the deceased. Amount

9 mentioned at serial no. 8 Divided by = 1/2 (As per Sarla Case) 56,565.60
Total after Deduction towards personal and living

10 |expenses of the deceases. 56,565.60
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11 |Multiplier (As per Sarla Case)= 18 10,18,180.80

12 |Lose of Dependency = 10,18,180.80

Reasonable Figures on Conventional Heads (As per Magma General Insurance Co. Ltd. v. Nanu Ram alias Chuhru Ram
& Ors. 2018 ACJ 2782 and United India Insurance Co. Ltd. Vs Satinder Kaur @ Satwinder Kaur & Ors.2020 ACJ 2131
Case)

13 1. Loss of estate 15,000.00
14 |2. Loss of consortium (40000X2) 80,000.00
15 3. Loss of funeral 15,000.00
16  |Total (Loss of Dependency + Conventional Heads) 11,28,180.80
17 |Round off Total 11,28,180/-

55.990 ORI @ AR HAP IR I[b A D
MBI / ATfABTHRANTOT  dFerd NI 11,28,180/- (S8R RE 1A
BT BOR TP A RN U A7) U B & IMdRY |
56.92d gecl fquell |, 1 =rets /dared WMl gRT W & e |
B B D GARM BING 8s B FACY IADIHATTI SURIG
iR gfder I3 fauelior & dgad WU A Td gfha: uw
T B PR T |

STel:

57.MBIHANTeT 1 Iaa efayfd IR B 12 UliR el & &) 9o
feem S &1 faeq far g, ofdd 12 gfiea &9 & ) rafde
2| 39 HIY H YW M DYAAREY & ALR. 2014 (S.C.)
165 U T 3 M YRR Vs g dRURTAE A.LR. 2008
(S.C.) 2312 # TERd 4 &I TS R B AJAR & Aol faeTar
SM &1 Rigrg gfauifed fear T 81 39 YR 9 IfdRor &
fosd wa 9§ arferer WA 71 /2022 & IIFABIGANTOT Al Bgd d
3= fauefor § Wgaa wU 9 Ud gusdd: 12,22,530/- (@R 9RE
TG 959 &R Ui | N WU A1) Ud A1IdT AR 97 /2022 B
TFBTHTARTO Sl G <l d 3= fAueivor 9 |gad ®U |
g 11,28,180/- (18R RS @G IASHH FOR Yo A 3T &0
) AIBIG UL HRA Bl &I 17—05—2022 ¥ A @I Qi
de 5.50 UFCIETd AIERY TSl &l &% W fQetdrar SHr <griifaa uedrd
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BIT B |
—: UgIe o—

58.9RUMHT: ATASIHANTU Sl HgA g I Td Al Hamadl
I B AMGN ARE wy 9 Auelimor & Ovg dyad wd
JIh—Jdh WU H WIHR Bl SIH I 3ifcH Uae 39 YHR I UIRd
foar a1 g f& aifaer S 71/2022 @ ArfadrdanTer S
FHgH 9 31 Ul 9 dgad wu | U9 gudd: 12,22,530/- (s1eR
IRE A9 €9 g9k Uig 9 O S99 AE) Ud Iifadr A
97 /2022 & IIfIBIGEGIETOT AA daly <dl 9 =g fquefor 9|
Wad ®Y A gUad: 11,28,180/- (JER TIRE WG IBHH TR TP
A ol ¥ AE) aifud] Ue ek @ A 17—05—2022
I @1 fadis Th 550 Ui AERI AT Afdd Ufdy wau:
T B B SNABRT 2 |

59, AMIBTHARTI BT AfE TRT 140 ACI e ARNTRH & TEd AdARA
Ui & ®U H R BT YA fHar a1 g a1 Saa A sifom deEre
o IR H AR gnfY |

60.310: fduell W=—2 #1 g IR fbar oar g b a8
SWRIFT Tl &1 gfaax I 9 &1 &l Wi 39 gdare &l fafdr
H T AE o Ef # AR AfETeanTer & @ # 3f&T N |
fquel wwn—2 afoglt Al o ox7 & uvETq Sad AR @ aRIelt

ATAD / A1feTh | B & ford W@+ 2 |
IfeT HET| IfadIddl B | §6 &1 99 U9 @rar §@ar | IFSC Code Ry
NG| uf%maﬁ/m?}
71,/2022 | AW YA - - 50%
THTARATA - - 50%
97 /2022 | A Hawed! - - 50%
GI‘EE? - - 50%

61.T1RbT HEAT 71,2022 & AfABTbal NFN HYA 9 FT T4 Alferbl
T 97 /2022 B AFABTHANTOT SRt FANSH T o7 BT SR 9§ S0
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3% @l @1 fawer e T8 fFr T 8 9k afReearr gRr 9.

fleg @ Nax o 9 @ &1 QAR 59 AR /9WRT 91 HEE
@ TG I} Y 9 3 o TR 9 SO Swia aftfargar afgfe
R 9@ 9% G # o9 A | Ak gifsearTr 59 ol Y faeie
¥ 9 faw & MR I & @[ &1 fawer yega T8 d @
o FifmmatTr o fAofa @ i @ uearg @1 s g == e

62.9% H aq ARET AT BF & YA IEATAd §RT ST AIREN &
qeha I /AE ST IS & d8d Sl by SiF & dwe o
I RGP IM & UEl B AMARIGAEeT <Tad @
JMQEMER R UTE BT | §F TSI & Qe & (991 e
CEZ oG Gers Rk Mo M G2 TR M| 2 S ) 1 s B < e e
SWRIGAaR Tat f$a qfda &)

(<} a1 ERIc)
T,

HIex gHCAT <147 SIferaT,
g i forar: Srsarmr—aamE (<o)

39. ST 3fTST QT 14—05—2026 BT faga =TT H ORI SR
BEATERG, gaifhd B U fbar 2 |

(<X a9 GRIA)
T,

HIex geeAT J@T SR,
g Rié e Srear—garH(¥rsio)



