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 & Jh cksnwjke pkS/kjh] vf/koDrkA

03- vizkFkhZ@vfHk;qDrx.k dh 
vksj ls
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izkFkZuk i= varxZr /kkjk   311 n.M izfdz;k lafgrk  

   fnukad %&   06-01-2026  

&%% vkns'k %%&

1. bl vkns'k ds }kjk izkfFkZ;k Jhefr lfjrk ,oa fo}ku vij yksd vfHk;kstd

dh vksj ls izLrqr i`Fkd&i`Fkd izkFkZuk&i= vUrxZr /kkjk 311 n.M izfdz;k

lafgrk  ¼laf{kIrrk gsrq lhvkjihlh½ fnukad 18-12-2025 dk fuLrkj.k fd;k

tk jgk gSA

2. gLrxr izdj.k  ds  laca/k  esa  ekuuh; jktLFkku  mPp U;k;ky; us  S.B.

Criminal Misc. Bail Application no 11142/2024 S.B. Misc. Criminal Second

Bail  Application  No  1116/2025  esa  ikfjr  vkns'k  fnukad  26-11-2025  esa

"However, Learnt trial Court is directed to expedite the trial and conclude the

same as  soon  as  possible,  preferably  within  a  period  of  three  months."
vkns'k ikfjr fd, x, gSA

3. izkFkhZ@jkT; rFkk  izkfFkZ;k  Jhefr  lfjrk  dh  vksj  ls  izLrqr  mDr

izkFkZuk&i=ksa esa leku rF; vafdr djrs gq, of.kZr fd;k gS fd bl izdj.k

esa vuqla/kku vf/kdkjh Jh /kesZUnz] rRdkfyu Fkkukf/kdkjh] ukoka ds dFku bl

U;k;ky;  esa  fnukad  18-07-2024  dks  ys[kc)  fd,  x,  gSA  vuqla/kku

vf/kdkjh us vuqla/kku ds nkSjku bl izdj.k esa lhYM'kqnk diMs dk iSdsV
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ekdZ&ch] ftleas  ckal dh ykBh gS]  'khYM'kqnk diMs dk isdsV ekdZ&lh]

ftlesa  diMs  dk  rkSfy;k  gS]  'khYM'kqnk  ,d fyQkQk  ekdZ&lh]  ftlesa

Plucked  Hair  gS  ,oa  'khYM'kqnk ,d fyQkQk ekdZ&Mh] ftleas  Dry  Blood

Gauze Piece dks tfj;s QnZ tCr dj eky[kkuk eas tek djok;k FkkA buds

laca/k eas ,Q-,l-,y fjiksVZ ,oa lacaf/kr eky[kkuk fof/k foKku iz;ksx'kkyk]

t;iqj ls fnukad 21-01-2025 dks izkIr gqbZ gSA vuqla/kku vf/kdkjh ds dFku

ys[kc) fd, tkus ds le; lacaf/kr ,Q-,l-,y fjiksVZ ,oa eky[kkuk fof/k

foKku  iz;ksx'kkyk]  t;iqj  ls  izkIr  ugh  gq,  FksA  bl  dkj.k

mDr ,Q-,l-,y- fjiksVZ ,oa eky[kkuk ds laca/k esa mDr lk{kh dh lk{;

U;k;ky; esa ys[kc) ugh gks ikbZ gSA 

4. mDr izkFkZuk&i=ksa esa leku rF; vafdr djrs gq, vkxs of.kZr fd;k gS fd

izdj.k esa mijksDr nLrkostkr ,oa eky[kkuk dh gn rd mDr lk{; dh

lk{; U;k;laxr mnns'; dh iwfrZ gsrq vfHk;kstu i{k }kjk djokbZ tkuh

vko';d gSA vfHk;kstu i{k }kjk izLrqr ;g izkFkZuk i= izdj.k esa fdlh

izdkj dh nsjh  mRiUu djus  ds  vkSj  vfHk;qDrx.k  dks  fdlh izdkj dh

vuqfpr gkfu igaqpkus ds fy, ugh gksdj lR; ds mn?kkVu ,oa U;kf;d

foosd ds  lE;d iz;ksx  gsrq  gSA  blfy, /kesZUnz]  rRdkyhu Fkkukf/kdkjh]

iqfyl Fkkuk ukoka dks mDr ,Q-,l-,y fjiksVZ ,oa tCr'kqnk eky[kkuk dh

lhek rd iqu% ryc dj mldh lk{; ys[kc) djok, tkus dk fuosnu

fd;kA 

5. blds foijhr vf/koDrk vizkFkhZ@vfHk;qDrx.k us  izkFkZuk i= dk fyf[kr

tokc izLrqr ugh dj lh/ks cgl fd, tkus dk fuosnu fd;kA 

6. cgl izkFkZuk&i= lquh xbZA i=koyh dk voyksdu fd;k x;kA 

7. izkfFkZ;k@ifjokfn;k Jhefr lfjrk dh vksj ls vf/koDrk izkfFkZ;k ,oa fo}ku

vij yksd vfHk;kstd us cgl ds nkSjku izkFkZuk&i=ksa esa of.kZr rF;ksa dk

nksgjku djrs gq;s ;g rdZ fn;s gS fd gLrxr izdj.k esa nkSjkus vuqla/kku

tCr'kqnk  lhYM'kqnk diMs dk iSdsV ekdZ&ch] ftleas  ckal dh ykBh gS]

'khYM'kqnk diMs dk isdsV ekdZ&lh] ftlesa diMs dk rkSfy;k gS] 'khYM'kqnk
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,d fyQkQk ekdZ&lh] ftlesa  Plucked Hair  gS ,oa 'khYM'kqnk ,d fyQkQk

ekdZ&Mh] ftleas Dry Blood Gauze Piece fof/k foKku iz;ksx'kkyk esa oSKkfud

tkap gsrq izsf"kr fd, x, FksA mDr tCr'kqnk lkexzh ds laca/k eas ,Q-,l-,l-

fjiksVZ  fnukad 21-01-2025 dks izkIr gqbZ  FkhA ijUrq mDr tCrh dk;Zokgh

djus okys vuqla/kku vf/kdkjh /kesZUnz ds U;k;ky; dFku fnukad 18-07-2024

dks ys[kc) fd, tk pqds gSA 

8. izkfFkZ;k@ifjokfn;k Jhefr lfjrk dh vksj ls vf/koDrk izkfFkZ;k ,oa fo}ku

vij  yksd vfHk;kstd us  cgl ds  nkSjku  vkxs  rdZ  fn;s  gS  fd mDr

tCr'kqnk lkexzh dks U;k;ky; ds le{k ijhf{kr djokus rFkk iznf'kZr djkus

esa  vfHk;kstu i{k] lkexzh dh dh vuqiyC/krk ds dkj.k vleFkZ jgk gSA

mDr lHkh lkexzh izdj.k ds vko';d fofu.kZ;u gsrq vko';d gSA vr%

izkFkZuk i= dks Lohdkj dj mDr /kesZUnz] rRdkyhu Fkkukf/kdkjh] iqfyl Fkkuk

ukoka dks mijksDr tCr'kqnklkexzh ,oa ,Q-,l-,y- fjiksVZ ds lk{; dh lhek

rd iqu% ryc djus dk fuosnu fd;k gSA 

9. blds  foijhr  fo}ku  vf/koDrk  vfHk;qDrx.k@vizkFkhZ us  izkFkZuk  i= dk

Lohdkj djus ckcr~ vukifRRk tkfgj dh gS rFkk rdZ izLrqr fd, gS fd

mDr xokg /kesZUnz dks mDr lkexzh ,oa ,Q-,l-,y- ds lk{; dh lhek rd

iqu% cqykus ij vfHk;qDr i{k dks dksbZ vkifRr ugh gksus dk fuosnu fd;k

gSA

10.mHk; i{k dh vksj ls izLrqr mDr rdksZa  ij euu fd;k x;kA i=koyh

dk /;kuiwoZd voyksdu fd;k x;kA

11.m  ijksDr izkFkZuk i=   ds foospu ls iwoZ U;k;ky; dks ;g ns[kuk gS fd D;k  

izkfFkZ;k@ifjokfn;k i{k iF̀kd ls fdlh izkFkZuk i= dks is'k dj ldrk gS

vFkok ifjokfn;k i{k dsoy vij yksd vfHk;kstd dh lgk;rk dj ldrk

gS  \  

12.bl laca/k esa ekuuh; loksZPp U;k;ky; us U;kf;d n`"VkUr Rekha Murarka

Vs The State of West Bengal and Anr.  Criminal Appeal No. 1727 Of

2019 [2019 SCC Online SC 1495] Date 20.11.2019 esa ifjoknh i{k dks
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ek= yksd vfHk;kstd ds lgk;d ds :i esa gksus ckcr~ fuEu er vfHkO;Dr

fd;k gS%&

"12.5 However, even if there is a situation where the Public
Prosecutor  fails  to  highlight  some  issue  of  importance
despite it  having been suggested by the victim’s counsel,
the victim’s counsel may still  not be given the unbridled
mantle of making oral arguments or examining witnesses.
This is  because in such cases,  he still  has a recourse by
channelling his questions or arguments through the Judge
first. For  instance,  if  the  victim’s  counsel  finds  that  the
Public Prosecutor has not examined a witness properly and
not  incorporated  his  suggestions  either,  he  may  bring
certain questions to the notice of the Court.  If the Judge
finds  merit  in  them,  he  may  take  action  accordingly  by
invoking  his  powers  under  Section  311  of  the  CrPC  or
Section  165  of  the  Indian  Evidence  Act,  1872.  In  this
regard, we agree with the observations made by the Tripura
High Court in  Smt. Uma Saha v. State of Tripura (supra)
that the victim’s counsel has a limited right of assisting the
prosecution, which may extend to suggesting questions to
the  Court  or  the  prosecution,  but  not  putting  them  by
himself."

13.bl izdkj ;g lqLFkkfir fof/kd fLFkfr gS fd ifjokfn;k dh vksj ls izdj.k

esa  lgk;rk gsrq  izkbZosV vf/koDrk fu;qfDr U;k;ky; dh vuqefr ls dj

ldrk gS]  ijUrq  lhvkjihlh dh /kkjk  24¼8½ ds  ijUrqd ds  rgr dsoy

lgk;rk  (assist) dj  ldrk  gSA  gkykfd  mijksDr  U;kf;d  er  ds

vuqlkj ;fn ifjoknh i{k dks fdlh fof/kd vlaxrrk ds ckjs esa U;k;ky;

dks voxr djokrk gS rks U;k;ky; ds ikl ;g foosdkf/kdkj gS fd og

mDr vlaxrrk ds laca/k esa ;Fkksfpr vkns'k ikfjr dj ldrk gSA 

14.bl izdkj gLrxr izdj.k esa pwfda ifjoknh i{k us izkFkZuk i= vUrxZr /kkjk

311 lhvkjihlh izLrqr fd;k gS ijUrq mDr izkFkZuk ds }kjk og U;k;ky;

dks  fdlh xokg ds  U;k;fu.kZ; gsrq  vko';drk dh tkudkjh ns  ldrk

gSA ;g U;k;ky; dk foosd gS fd og mDr izkFkZuk i= esa of.kZr vlaxrrk

ds laca/k esa fdlh izdkj dk vkns'k ikfjr djs vFkok ughA ifjoknh i{k dk

izkbZosV vf/koDrk] dsoy yksd vfHk;kstd dh vfHk;kstu esa  lgk;rk dj

ldrk gSA

15.pwafd  gLrxr izdj.k  esa  leku rF;ks  ds  vk/kkj  ij  fo}ku  vij yksd
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vfHk;kstd us izkFkZuk i= vUrxZr /kkjk 311 lhvkjihlh izLrqr fd;k gS] ,sls

esa mDr vij yksd vfHk;kstd ds izkFkZuk i= ds laca/k eas gh foospu fd;k

tkuk n.M izfdz;k lafgrk ds vuqlkj U;k;ksfpr izrhr gksrk gSA pwafd vij

yksd vfHk;kstd }kjk izLrqr izkFkZuk i= leku rF;ks dks izdV djrs gq,

izLrqr fd;k x;k gS] ,sls esa ifjokfn;k i{k dh vksj ls izLrqr izkFkZuk i=

ifjokfn;k i{k ds vf/kdkj {ks= ls ckgj gksus  ls  fdlh Hkh  foospu dh

vko';drk  ugha  j[krk gSA  izkfFkZ;k@ifjokfn;k  i{k  dh  vksj  ls  izLrqr

izkFkZuk i= dks vLohdkj fd;k tkdj [kkfjt fd;k tkrk gSA 

16.blds i'pkr vkxs vij yksd vfHk;kstd }kjk izLrqr izkFkZuk i= ds laca/k

esa foLr`r foospu fd;k tk jgk gSA 

17.mijksDr izkFkZuk i= dk foospu ls iwoZ /kkjk 311 lhvkjihlh ds laaca/k esa

fof/kd fLFkfr dk voyksdu fd;k tk, rks /kkjk 311 lhvkjihlh micaf/kr

djrh gS fd%&

"311.  Power  to  summon  material  witness,  or  examine
person  present.—Any  Court  may,  at  any  stage  of  any
inquiry, trial or other proceeding under this Code, summon
any  person  as  a  witness,  or  examine  any  person  in
attendance,  though not summoned as a witness,  or recall
and  re-examine  any  person  already  examined;  and  the
Court shall summon and examine or recall and re-examine
any such person if his evidence appears to it to be essential
to the just decision of the case."

18./kkjk 311 lhvkjihlh ds laca/k essa foLr`r foospuk djrs gq, ekuuh; loksZPp

U;k;ky; us U;kf;d n`"VkUr Rajaram Prasad Yadav v. State of Bihar, SLP

(CRL.) No. 2400 of 2011 [(2013) 14 SCC 461] Date 04.07.2013 esa fuEu

er vfHkO;Dr fd;k gS%&

"23.  From  a  conspectus  consideration  of  the  above
decisions, while dealing with an application under Section
311 Cr.P.C. read along with  Section 138 of the Evidence
Act, we feel the following principles will have to be borne
in mind by the Courts: 
a)  Whether  the  Court  is  right  in  thinking  that  the  new

evidence is needed by it? Whether the evidence sought
to be led in under Section 311 is noted by the Court for
a just decision of a case? 

b)  The exercise  of  the  widest  discretionary  power under

https://indiankanoon.org/doc/1780550/
https://indiankanoon.org/doc/1780550/
https://indiankanoon.org/doc/937129/
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Section  311 Cr.P.C.  should  ensure  that  the  judgment
should  not  be  rendered  on  inchoate,  inconclusive
speculative presentation of facts, as thereby the ends of
justice would be defeated. 

c) If evidence of any witness appears to the Court  to be
essential to the just decision of the case, it is the power
of the Court to summon and examine or recall and re-
examine any such person. 

d) The exercise of power under Section 311 Cr.P.C. should
be resorted to only with the object of finding out the
truth or obtaining proper proof for such facts, which will
lead to a just and correct decision of the case. 

e)  The  exercise  of  the  said  power  cannot  be  dubbed  as
filling in a lacuna in a prosecution case, unless the facts
and circumstances of the case make it apparent that the
exercise of power by the Court would result in causing
serious prejudice to the accused, resulting in miscarriage
of justice. 

f)  The  wide  discretionary  power  should  be  exercised
judiciously and not arbitrarily. 

g) The Court must satisfy itself that it was in every respect
essential to examine such a witness or to recall him for
further examination in order to arrive at a just decision
of the case. 

h)  The  object  of  Section  311 Cr.P.C.  simultaneously
imposes a duty on the Court to determine the truth and
to render a just decision. 

i)  The  Court  arrives  at  the  conclusion  that  additional
evidence  is  necessary,  not  because  it  would  be
impossible  to  pronounce the  judgment  without  it,  but
because there would be a failure of justice without such
evidence being considered. 

j)  Exigency  of  the  situation,  fair  play  and  good  sense
should  be  the  safe  guard,  while  exercising  the
discretion. The Court should bear in mind that no party
in a trial can be foreclosed from correcting errors and
that if proper evidence was not adduced or a relevant
material  was  not  brought  on  record  due  to  any
inadvertence,  the  Court  should  be  magnanimous  in
permitting such mistakes to be rectified. 

k) The Court should be conscious of the position that after
all the trial is basically for the prisoners and the Court
should  afford  an  opportunity  to  them  in  the  fairest
manner possible. In that parity of reasoning, it would be
safe  to  err  in  favour  of  the  accused  getting  an
opportunity  rather  than  protecting  the  prosecution
against possible prejudice at the cost of the accused. The
Court should bear in mind that improper or capricious
exercise  of  such  a  discretionary  power,  may  lead  to
undesirable results. 

https://indiankanoon.org/doc/1780550/
https://indiankanoon.org/doc/1780550/
https://indiankanoon.org/doc/1780550/
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l)  The  additional  evidence  must  not  be  received  as  a
disguise or to change the nature of the case against any
of the party. 

m) The power must be exercised keeping in mind that the
evidence that is likely to be tendered, would be germane
to the issue involved and also ensure that an opportunity
of rebuttal is given to the other party. 

n) The power under Section 311 Cr.P.C. must therefore, be
invoked by the Court only in order to meet the ends of
justice for strong and valid reasons and the same must
be exercised with care, caution and circumspection. The
Court  should  bear  in  mind  that  fair  trial  entails  the
interest of the accused, the victim and the society and,
therefore, the grant of fair and proper opportunities to
the  persons  concerned,  must  be  ensured  being  a
constitutional goal, as well as a human right"

19.blds  vfrfjDr  ekuuh;  loksZPp  U;k;ky;  us  U;kf;d  ǹ"VkUr Zahira

Habibulla H. Sheikh and Anr. v. State of Gujarat and Ors., Appeal (crl.)

446-449  of  2004  [(2004)  4  SCC  158]  Date  12.04.2004  esa  fuEu  er

vfHkO;Dr fd, gS%&

"46. Ultimately, as noted above, ad nauseam the duty of the
Court  is  to  arrive  at  the  truth  and subserve  the  ends  of
justice. Section 311 of the Code does not confer any party
any right to examine,  cross-examine and re-examine any
witness. This is a power given to the Court not to be merely
exercised at  the  bidding of any one party/person but the
powers conferred and discretion vested are to prevent any
irretrievable  or  immeasurable  damage  to  the  cause  of
society, public interest and miscarriage of justice. Recourse
may be had by Courts to power under this section only for
the  purpose  of  discovering  relevant  facts  or  obtaining
proper proof of such facts as are necessary to arrive at a
justice decision in the case"

20.blds vfrfjDr ekuuh; loksZPp U;k;ky; us 'kCn dh O;k[;k djrs gq,

U;kf;d n`"VkUr Rajendra Prasad vs Narcotic Cell Appeal (crl.)   621 of

1999 [(1999) 6 SCC 110] Date 12.7.1999 esa fuEu er vfHkO;Dr fd;k gS%&

"Lacuna  in  the  prosecution  must  be  understood  as  the
inherent weakness or a latent wedge in the matrix of the
prosecution case. The advantage of it should normally go to
the accused in the trail of the case, but an over sight in the
management  of  the  prosecution  cannot  be  treated  as
irreparable  lacuna.  No  parry  in  a  trial  can  before-closed
from correcting errors. If proper evidence was not adduced

https://indiankanoon.org/doc/1780550/
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or a relevant material was not brought on record due to any
inadvertence,  the  court  should  be  magnanimous  in
permitting such mistakes to be rectified. After all, function
of the criminal Court is administration of criminal justice
and not to count errors committed by the parties or to find
out and declare who among the parties performed better. 

21.mijksDr er dk voyEc ysrs  gq, ekuuh; jktLFkku mPp U;k;ky; us

U;kf;d  n`"VkUr Suresh  Kumar Vs  State  &  Ors. S.B.  Criminal

Miscellaneous (Petition) No. 6551/2020 [2021 Supreme(Raj) 390] Date

19.02.2021  esa  vuqla/kku  vf/kdkjh  ds  dFkuks  esa  tCr'kqnk  vkfVZdy dks

iznf'kZr ugh djokus ij fuEu er vfHkO;Dr fd;k gS%&

"6. In view of above legal position, it is apparent that the
articles seized during the course of investigation could not
be exhibited at the time of examination of the Investigating
Officer  due  to  lapse  on  the  part  of  Additional  Public
Prosecutor but for just decision of the case, the said articles
are required to be exhibited so that  both the parties may
examine the concerned Investigating Officer and the trial
court may get benefited to arrive at a right conclusion in the
matter for just decision of the case."

22.mijksDr fof/kd fLFkfr ds izdk'k esa gLrxr i=koyh dk voyksdu fd;k

tk, rks izdj.k orZeku esa lk{; vfHk;kstu ds Lrj ij yfEcr gSA izdj.k

esa xokg ih-M- 06 /kesZ'k nk;ek ds dFku fnukad 18-07-2024 dks ys[kc)

fd,  x,  FksA  mDr  fnukad  dks  mDr  tCr'kqnk  lkexzh  ds  laca/k

esa ,Q-,l-,y- fjiksVZ izkIr ugh gqbZ FkhA ,Q-,l-,y fjiksVZ izn'kZ ih 225

ij fnukad 21-01-2025 vafdr gS] bl izdkj izFke n"̀V;k ;g nf'kZr gksrk gS

fd  lk{;  ys[kc)  djus  dh  fnukad  18-07-2024  dks  mDr  lhYM'kqnk

eky[kkuk ,Q-,l-,y dk;kZy; esa  Fkk rFkk eky[kkus dh vuqiyC/krk ds

dkj.k mDr eky[kkuk iznf'kZr ugh gks ldh gSA

23.gkykafd ;g nkf;Ro vfHk;kstu dk gksrk gS fd og bl rF; ls U;k;ky;

dks voxr djokos fd mDr eky[kkuk ,Q-,l-,y- dk;kZy; esa  gksus  ls

vuqiyC/k gS] ijUrq mDr ekuoh; Hkwy dks Lacuna ds :i esa ifjHkkf"kr ugh

fd;k  tk  ldrk  gSA  pwafd  mDr  nLrkostkr  lexz  U;k;fu.kZ;u (Just

decision) gsrq vko';d gS rFkk mDr xokg dks iqu% cqykus ds laca/k esa

vizkFkhZ i{k us Hkh vukifRr tkfgj dh gSA ,sls es mfpr U;k;fu.kZ;u gsrq



U;k;ky;% vij ls'ku U;k;k/kh'k] dqpkeu flVh] ftyk% MhMokuk&dqpkeuA
ls'ku izdj.k la[;k   32@2022] jkT; cuke eksrhflag o vU;  

                        vkns'k fnukad 06-01-2026
Page 9 of 9

--------------------------------------------------------------------------------------------

mDr xokg ih-M- 06 /kesZ'k] rRdkyhu Fkkukf/kdkjh] iqfyl Fkkuk ukoka dks

mDr lhYM'kqnk vkfVZdYl ,oa ,Q-,l-,y- fjiksVZ ds lk{; dh gn rd iqu

%  cqyk;k tkuk U;k;laxr izrhr gksrk  gSA  bl izdkj izkFkhZ@jkT; }kjk

izLrqr izkFkZuk i= vUrxZr /kkjk 311 lhvkjihlh dks Lohdkj fd;k tkuk

U;k;ksfpr izrhr gksrk gSA 

%& vkns'k %&

24.vr% lEiw.kZ foospu ds vk/kkj ij izkFkhZ@jkT; dh vksj ls izLrqr izkFkZuk i=

vUrxZr /kkjk  311 lhvkjihlh fnukad 18-12-2025 ,rn~}kjk Lohdkj fd;k

tkdj vkns'k  fn;k tkrk gS  fd vfHk;kstu i{k  xokg  /kesZ'k]  rRdkyhu

Fkkukf/kdkjh] iqfyl Fkkuk ukoka dks lhYM'kqnk vkfVZdYl ,oa ,Q-,l-,y-

fjiksVZ dh gn rd lk{; is'k djus gsrq mifLFkr j[ksaA

¼lqUnj yky [kkjksy½
vij ls'ku U;k;k/kh'k] dqpkeu flVh

ftyk% MhMokuk&dqpkeuA

25.vkns'k vkt fnukad  06-01-2026 dks  foor̀ U;k;ky; esa  fy[kk;k tkdj  

gLrk{kfjr] eqnzkafdr o izlkfjr fd;k x;kA

¼lqUnj yky [kkjksy½
vij ls'ku U;k;k/kh'k] dqpkeu flVh

 ftyk% MhMokuk&dqpkeuA


