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10—01—2017 Pl JAATT TeaT & 05 faq Uvenq Yferd o1 A/l W
wd by G ®1 deg IRIT BT €1 S0 PR AMABIGANTT B
SAllol § AT Y87 & BRY RU g9l & H S U g &1
fierg gom &, 98 gfagad 9 Adwye ydd Brar 21 safory faued
RT3 @ IR 9 TId ddb WIHR {Hy S IFG T8 aram S
=

30.5181 % dad Gl a8 IR A& ARo—21—HqT—3231 P AP
@ U 9 T FATEl T8 Asad BT U B, 59 Wad d Ife uEnaed
B JAqAIDBA fBHIT S AT IFGell W AIRARTT T fJuefiror giRT
qTAD ol E BT SIS lsad Uadell TR U &) Yefdfd =g
PRAY S B d2F <RI BIAT & | 39 BRI ATAD 0T HAR BT
SIS TR Ul W Suerer WE B9 W I SugRm off S
fb gad gHc o HAR P UK 99 TG YG9TEl IS FEl o |

9 UBR e dleld Iols HAR & U dY T4 UHTEl AT
TE B & BROT I QAT BT Sewdd B BT a2 Al yEIE B
g

31.39 UBR fquell T1—3 &1 IR I UK AR Aeg | dad gee
IAH o & YN UG aie Bl Ial 2 I STge—ud el g8
HT TI YA BN | fauell W2 @1 IR 9 39 wE H
AT R BIS eI UK el dl Ts © b fAuell w=am—1 &1 ared
IeIdh Mo HAR & I 99 Ud JWidl SE—uF T 8 @
SFGRT ol Td IWG drasia dT fauell §=a—1 9 U 918 BR A
IRS—14—WIYA.—3231 DI I & ford ol HAR Bl 3fehd
fpar 21 afdgfd eerrfl & < & w9y 4 A STEdd
el §RT =T¥e gl National Insurance Co. Ltd. V/s
Swaran Singh (2004 91) TAC 321 (SC) (LB) # Iz fafey ufcrurfed
& T T

"(111) The breach of policy condition e.g.,
disqualification of driver or invalid driving
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licence of the driver, as contained in sub-
section (2)(a)(11) of section 149, have to be
proved to have been committed by the
insured for avoiding liability by the insurer.
Mere absence, fake or invalid driving
licence or disqualification of the driver for
driving at the relevant time, are not in
themselves defences available to the insurer
against either the insured or the third
parties. To avoid its liability towards
insured, the insurer has to prove that the
insured was guilty of negligence and failed
to exercise reasonable care in the matter of
fulfilling the condition of the policy
regarding use of vehicles by duly licensed
driver or one who was not disqualified to
drive at the relevant time."

32.391 UBR HFH STOdd <R ERT 09 U forg fufdsd
IrfieT H@T 20962 /17 U G 3T §1 fIilg FAR RT3
¥ giRa fAvla fR\ie 10—01—2018 & ¥ sffvuiRa fear = 2
fop—

"the Insurance Company liable to
discharge his liability arising from rash
and negligent driving by the driver of
his vehicle. The Insurance Company
can be fastened with the liability on
the basis of a valid insurance policy
only after the basic facts are pleaded
and established by the owner of the
offending vehicle - that the vehicle
was not only duly insured but also
that it was driven by an authorised
person having a valid driving licence.
Without disclosing the name of the
driver in the Written Statement or
producing any evidence to substantiate
the fact that the copy of the driving
licence produced in support was of a


https://indiankanoon.org/doc/14430771/
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person who, in fact, was authorised to
drive the offending vehicle at the
relevant time, the owner of the vehicle
cannot be said to have extricated
himself from his liability.  The
Insurance Company would become
liable only after such foundational
facts are pleaded and proved by the
owner of the offending vehicle."

"The next question is: whether
in the fact situation of this case the
insurance company can be and ought
to be directed to pay the claim
amount, with liberty to recover the
same from the owner of the vehicle
(respondent No.1)? This 1issue has
been answered in the case of National
Insurance Company Ltd. (supra). In
that case, it was contended by the
insurance company that once the
defence taken by the insurer 1is
accepted by the Tribunal, it is bound
to discharge the insurer and fix the
liability only on the owner and/or the
driver of the vehicle. However, this
Court held that even if the insurer
succeeds 1in establishing its defence,
the Tribunal or the Court can direct
the insurance company to pay the
award amount to the claimant(s) and,
in turn, recover the same from the
owner of the vehicle. The three-Judge
Bench, after analysing the earlier
decisions on the point, held that there
was no reason to deviate from the
said well-settled principle. In paragraph
107 the Court then observed thus:"

“We may, however, hasten to
add that the Tribunal and the court
must, however, exercise their
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jurisdiction to issue such a direction
upon consideration of the facts and
circumstances of each case and in the
event such a direction has been issued,
despite arriving at a finding of fact to
the effect that the insurer has been
able to establish that the insured has
committed a breach of contract of
insurance as envisaged under sub-
clause (i1) of clause (a) of sub-section
(2) of Section 149 of the Act, the
insurance company shall be entitled to
realize the awarded amount from the
owner or driver of the vehicle, as the
case may be, in execution of the same
award having regard to the provisions
of Sections 165 and 168 of the Act.
However, in the event, having regard
to the limited scope of inquiry in the
proceedings before the Tribunal it has
not been able to do so, the insurance
company may initiate a separate action
therefor against the owner or the
driver of the vehicle or both, as the
case may be. Those exceptional cases
may arise when the evidence becomes
available to or comes to the notice of
the insurer at a subsequent stage or
for one reason or the other, the
insurer was not given an opportunity
to defend at all. Such a course of
action may also be resorted to when a
fraud or collusion between the victim
and the owner of the vehicle is
detected or comes to the knowledge of
the insurer at a later stage.”

Further, in paragraph No.110,
the Court observed thus: 110. The
summary of our findings to the
various issues as raised 1in these



Hiex gHeAr <41 AR, Fam Ridt e SsaM—game_ (1<)
THUA). U. ¥, 30,/2022 UG 171 /2022

fRfaofy fa=Tie: 08—04—2026
Page 17 of 29

petitions are as follows:

(i) Chapter XI of the Motor Vehicles
Act, 1988  providing  compulsory
insurance of vehicles against third
party risks is a social welfare
legislation to  extend relief by
compensation to victims of accidents
caused by use of motor vehicles. The
provisions of compulsory insurance
coverage of all vehicles are with this
paramount object and the provisions of
the Act have to be so interpreted as
to effectuate the said object.

(ii) Insurer is entitled to raise a
defence in a claim petition filed under
Section 163A or Section 166 of the
Motor Vehicles Act, 1988 inter alia in
terms of Section 149(2)(a) (i1) of the
said Act.

(iii) The breach of policy condition,
e.g. disqualification of driver or
invalid driving licence of the driver, as
contained in Sub-section (2)(a)(ii) of
Section 149, have to be proved to
have been committed by the insured
for avoiding liability by the insurer.
Mere absence, fake or invalid driving
licence or disqualification of the driver
for driving at the relevant time, are
not in themselves defences.

available to the insurer against either
the insured or the third parties. To
avoid its liability towards insured, the
insurer has to prove that the insured
was guilty of negligence and failed to
exercise reasonable care in the matter
of fulfilling the condition of the policy
regarding use of vehicles by duly
licensed driver or one who was not
disqualified to drive at the relevant
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time,

(iv) The insurance companies are,
however, with a view to avoid their
liability must not only establish the
available defence(s) raised in the said
proceedings but must also establish
’breach’ on the part of the owner of
the vehicle; the burden of proof where
for would be on them.

(v) The court cannot lay down any
criteria as to how said burden would
be discharged, inasmuch as the same
would depend upon the facts and
circumstance of each case.

(vi) Even where the insurer is able to
prove breach on the part of the
insured concerning the policy condition
regarding holding of a valid licence by
the driver or his qualification to drive
during the relevant period, the insurer
would not be allowed to avoid its
liability towards insured unless the said
breach or breaches on the condition of
driving licence is/ are so fundamental
as are found to have contributed to
the cause of the accident. The
Tribunals in interpreting the policy
conditions would apply "the rule of
main purpose” and the concept of
"fundamental breach" to allow defences
available to the insured under Section
149(2) of the Act.

(vii) The question as to whether the
owner has taken reasonable care to
find out as to whether the driving
licence produced by the driver, (a fake
one or otherwise), does not fulfil the
requirements of law or not will have
to be determined in each case.

(viii) xxx
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(ix) xxx

(x) Where on adjudication of the claim
under the Act the tribunal arrives at a
conclusion that the insurer has
satisfactorily proved its defence in
accordance with the provisions of
Section 149(2) read with Sub-section
(7), as interpreted by this Court above,
the Tribunal can direct that the insurer
is liable to be reimbursed by the
insured for the compensation and other
amounts which it has been compelled
to pay to the third party under the
award of the tribunal Such
determination of claim by the Tribunal
will be enforceable and the money
found due to the insurer from the
insured will be recoverable on a
certificate issued by the tribunal to the
Collector in the same manner under
Section 174 of the Act as arrears of
land revenue. The certificate will be
issued for the recovery as arrears of
land revenue only if, as required by
Sub-section (3) of Section 168 of the
Act the insured fails to deposit the
amount awarded in favour of the
insurer within thirty days from the
date of announcement of the award by
the tribunal.

(xi) The provisions contained in Sub-
section (4) with proviso thereunder and
Sub-section (5) which are intended to
cover specified contingencies mentioned
therein to enable the insurer to recover
amount paid under the contract of
insurance on behalf of the insured can
be taken recourse of by the Tribunal
and be extended to claims and
defences of insurer against insured by,
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relegating them to the remedy before,
regular court in cases where on given
facts and circumstances adjudication of
their claims inter se might delay the
adjudication of the claims of the
victims.”(emphasis supplied)

33.3¥ USR FRHR A% I 2008 ARYIR. 157(FHH BIT)

A TANY H foafice aam i wiee 9 o= & AWl A

AR STdH T §RT 9T HF & SR @& Il H I8
srfafaeiRa foar ar 8 -

YA WA A AD Bl BaA—J

UPHR SIRIA—gHeHT fola d18d @eld b1 dTem

AT UH YA U T—JE dred HAlfold

9 gfdgad g & fod oda | ameg € %

fad ST a8 T Bq SIfrad B, SIS adm 2

JfraT TEI—dHT AT Bl AT I Ao

fhar ST Fddl—<EeR &I UfddR QT &4 Ud

Afrd | agell &R D WaFd & e e

RN

34.39 A H AFA ISR o FRIAd © gRT A6 G
2014(1) SITASLRS0) UST 8 WM SWRE HHAI M
AR # difor A ot BT Sootgd B @) Refa # o §
S BT @fayfed R BT YA R g Y AT DI J1feTd g
IeAd H I B Dl A gfauiied a1 =i 7 |

35.39 UbR SWIG [dad IRy BIlifdh ddd el dardd Mols &

U 99 AU Bl @ a2d Dl fAuell WXhT—1 gRT GHIMO &l

fhar S g1 B, fbwg S T2 @ SFer) [quell §=a—1 @l 8l

D T H Pl IRY 9 AWeg YFAdell TR A8l 8 @ HRUT T4
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AR SedH RIS U9 AR ORI Ied IR §RT S
Aol gfauifed @1 75 Y & aRvey # dHr e afayfd
o Al & AT A I el Bl ©, AU afayfed IR 37a
B D UTAN Sad AR DI aGeAl ATAD /ANID H BIA D ol
WA B A fdared -3 IWied fadaargar fafied faan
SIS
foarers Gwemr—a

36.318AR0 gRT e d@—4 9 yeR ¥ fRf@ra fear
g fo—

“gify@Thal AfeIGdl Aol HAR fauefiror |
gfogfa < 82,56,000 /-0, IRl
Fodlale fQuedmor ¥ afagft <
87,76,000 /-0 I 12 ¥R aiffe <<y
A B ARBRT 3?7

37.39 o & Areyd 9 THUL USROT AT 30,/2022 9 171 /2022
H FRAReT fBar S & 2| [Jaes 9 -4 W yae—ydd fade
9 TR ¥ -

T HLYH. 30 /2022 (101 /2017) FHAISI HFAR SR o= FAR 9 I

38.39 fdarerd & 9= § US—2 HANl HAR o 30 & R &

SR I8 FoF AT § fb e geeT ¥ SHa IR R TR
I BN T | SHHT R a1 a1 o1 | 39 a8 7 U4 =4
TRIETOT & SRIE dre faded & ueel 112 & ueRia o= 2|

39.77d1E 7 RM R WeR fhar & S99 g fFaaar yqor—us
Uel FEl fHAr g1 gHeT & WHY S9d ged WR die 3y ol | g
quCHT I IY 26—27 9 oY | TaE 7 IR foRE WeR fbar &
I Al AW T AN B AR H PIS qxardel U A8l fhar 2
TaTg o SR oRg WeR fhar f& S99 garsal & fadl & gad= d
fafecas & u=i g 78 @ 7 |

40.98T I8 Sl © fob Saad Aifadrad! & sorel 9 Awed f9d vd

gl Bl TAE TS—1 BIcAd gRI UGY—10 Id—22 Ud
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weei—27, 28 & w©U H USRIT wxmm AT ¥
41.91ex g Iifaer | afagfd ¥ MuiRd &=xw & o anfadraal
@1 M UG oy FUiRd o Srawwes BIAT | 39 AR H
AR AT AR o ITABT H YT AR 24 Y oAl & T
BT BRI BT 2| Il 590 T H AAPIHal bl IR UK
gre ufides Ueei—112 &1 3aalid fBar Sy ar S Jnfadrdal ot
3R 26 aY 3ifhd B, oD WUsT H PIs ARY UFEell R IUAL
T8 €| Sl TSl Uee—112 & AJwU dad gHel IIfablad]
AT BAR BT A1G 26 I9 BT ARG fham e 2 |
42 .58t & IIfIHIHAT BT T &I &fd HIRT B9 & e 8, 39 T
H IIf@eTdhdl B 3R A 30T AT & SR U INR H {Hdl UhR
BT s FRTIdr dIRT 89 & 9w~ § Bl MIargdr JHoT—94 U9
PR yelRid €l R T | 39 BRU YT gHedAl &
URUTERGR™Y  ATRIBThdl bl bl WTs FHFadr S1Rd 89 &1 a2y
THIOTT &l BT & | ATfdrahdl & IR | 31U e & SR 37U
dc gfaded B qaR Ueei-112 WeRla @xmen T ®, s
AR AMIBIDHAT & IR W Hel 03 dIc, 4 F T AR Yahd
@ UG UF dic TR yGfa @ FIRT B @ a9 <RiT gar 71 39
PR IIBTRAT IAAT RT SR fem—Fgel & AR 37U+ INR
R FHIRG & FERY Al & o afdyfd & w4 4 (3500X2)
7,500 /—® 9 @ AR vd H TR die @ oy afaufdt & wu #
(25000X1) 25,000/ -G @I AR, T TSGR HdA 32,500 /—H9Y TAR
Al o R BT AABRY TR AT 7
43. TGRS HAR B AR A Iad gueAdl § HING gs SUsiadl
B GaI H I BT 30T BT TAT & R 9 Fdg H I1frdprddl o
IR ¥ I Ul vd HiShd fdel P ygwi—10 I Uge-22 9
Uaei—27 9 UGEi—28 & WU ¥ YR PR AT B, [TFH |l R0
14551 /— ®UA Bl 2| I8 I Alfdihd & Iad gHedAl B
IRUMRE®Y AE @Il & ool H & U9l § IR 39 aF
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DI FadIpdl o FRfbedid TS ol YafRid HRadR JHIord
far g | U9 a1 d A & uRued H Arfediadl df Sore ag &
A Sad 14,551 /-9y P AR fAUETT W Ued HRA™T ST
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A1) feerarar s fafeRe1a @ =gt 2|

59.U%Id gl fquell |, 1 =1aid gRT fauell Sear—2 s+ W@l &
RIS W B B & SRM BING g8 © AT IRIMUT a18d Bl 9141
PUAl fquell W1—3 & | ST AABIBARTOT AT HAR Td FId
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FodTdle & IR B IWiad IRfargar ufaes i fagefiror &
HIHT B9 | Ud GG U BT B ATBRT 2 |
SFCTS:

60. TFRIBIHATTUT o Saq efagfd Wl &1 12 ufwd &S B R |
fear M &1 faeq fear 2, «ifed 12 ufoera < @ R e
2| 39 WaY H YceH M DYAARNET IS ALR. 2014 (S.C.)
165 U T 3 M R Vs g dRUNTE A.LR. 2008
(S.C.) 2312 ¥ TR A db B TSl &R B AR & TSl AR
SM &1 Rigrg ufauifed fear T 81 39 YR 9 SIfdRor &
fagd #wq § uifereT AT 30,2022 BT ATfBIbdl HANS HAR
fquefTor & Wgad wU ¥ UG yUdd: 59051 /—F0d (3ER SO
TR SHET ®UY AE) T AT AT 171 /2022 6T ATrbTdhd
Fedlard & e aiRas fquelior | dgaq wU 9 gd grad:
90,901 /-9 (3ER 4 TR < € (& ®W 7F) IAHC U9
P B GAIB 19—-07—2017 | Y &I &7l d& 550 Ufrera
ARRY &1 & &) R feearar SHr =mafed weia gm 2|

—: UIE o—

61. URUTHT: ITFIBIHANTOT HAIGT HAR TG Jddb & dodlelld & [Aieid
QRAA B GG A6 wu | [queiimor & Owg dgaad @
JeIh—YeIeh WU H WIHR Bl SR I8 Al Uae g9 YR I IR
far Smar © & anfeT | 30 /2022(101 /2017) AnfadTadRd] AAIS
AR fueliroT 9 Wged w9 W UG YUBT: 59051 /—wUd (SR
S8 TR SHEYT W HE)  @n Iadr e
171 /2022(104 /2017) &1 AfTSEIGA] Hodldid & [AfSd  ariRkas
fquefToT & Wgad w9 A T grdd: 90,901 /—/Ud (TR & FAR
A A e S AE) TGN U A B fAd 19-07—2017 W
YA B faip T 550 Ui HAERY ATl Algd Ui Why:
U B B IMEABRT 2 |

62. ATABIHARTIT BT AT TRT 140 ACR A8 ARRE & dEd AARA




Hiex gHeAr <41 AR, Fam Ridt e SsaM—game_ (1<)
THUA). U. ¥, 30,/2022 UG 171 /2022

Jfefoie fR=iw: 08—04—2026
Page 28 of 29

Uit & wU H AR ST Iae fHar a1 2 a1 Saa i sifom dere
@1 I wEEf 8Rf |

63.4MT ®aR AlC Ua—09 & IFIAR I GHEAl YT dl8d HR
AT AROI—14—AI0F—3231 fauell dwa—3 & Ief §ifig off, den
fdaees d@—3 & Mg & SR uwd dred e fuel
HAR—1 §RT 99 aTelq =i & (991 daras fbd &M &1 a2
UHIOTT B3 © UG Ufdex JIRT @1 SEREN g fauell dwar—3 @l
JCRER SEREl AT B, fhg S AR @1 fAuel w3 &
HHA BT UTTIA 99 d ATeAd /ATt [quell d@a—1 9 2 | aqd
fpd S g wWad fear war g | sAfey fuel dwa— 3 @ I8
MR fhar ST & 5 a8 S aiferaT &1 ufaey IR 9 <
@ AR TE UYEe @ [ § ue AE @ ey H

Ris REINRL 2|Eﬁ|a3(-|i: U Eﬁ @a ff 3Hal Zlﬁ:—
TifereT wEaT| qifdrddl BT | §% T A9 U9 @rar §@ar | IFSC Code fr
™ afererd /&
A H
30,/2022 | AT HAR SBI-30879150157 | SBIN0011400 |  100%
171/2022 | BIcATd 50%
171 /2022 | FAT ey 50%

64. AfPprHdl BigaTel Td s IEREl §RT 309 @Al BT faexeT uega
T8l far T 3| Ak AifaereatTer | faaw & MR om % @ @1
fdavur g9 T /9wl 9 RO @ THE YRga B] AT o @
o G 9/ FOAl SwRied aifagar afigit i ST §9 @ |
ST AR | Afe FifaeTeat gRT 59 Fola &t famie 9 9@ fiaw & iR
AU d% W BT TR UG TE PRA T AT AABIHAnTor S Aok B
Y & ywaq &1 9 < T8 g

65.9% H Sad ARET ST 8 & YA IEATAd §RT ST R[N &
e YA /Fa ST IS & d8d SHl [y SiF & A& |
oY URd P M & UeEl B AMABIediel <IRad &
JMQUTTAR IR UTE NI | §9 FRTAT & 3 b (991 F=iferd
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d%, af@ereamer & fedr W IR @ oymam T8 e |
SRIFAIR gaf far gfia & |

A EGIC RGN
AT

FarE Rd forem Srsar—g=rE (‘rsio)

39. TR 3MToT Qi 08—04—2026 BT faga =TTy H forRamaT SR
BEATERA, qalfhd B TR fohar 73 |

(<~ e @RIdA)
AT,

FErA S e SeamT—gam-1R15i0)



