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Date of Presentation Complaint In the 18.05.2015
court
Date of Cognizance 07.11.2015
Date of Framing Charges 14.08.2023
Date of Commencement evidence 23.02.2026
Statement u/'s 313 Cr.P.C. Recorded on 24.02.2026
Date of Defence evidence NIL
Arguments heard on 12.03.2026
Date of the Judgement 12.03.2026
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1. uRaE! GRT HaveH SREd Jh_Ul J0gd & [eg D
18.05.2015 &I AT G =TI AfGFCe & IR § uga o T
STET ¥ I UGN AT el td Jee ~aranefter 7eled, o6 & 3Mee HHId:

1(Sf)(2)Fem. /2022 /4198 f&HI® 09.06.2022 DI JTUTAT H 3 ~ITe™T H
IR 31 GAaTS T 18.07.2022 BT UTH §3T| ST ot IASIFCR fobaT STTepw
EECHTT TahuT H 1R grars 6 TS|

2. UeRU] & T HEY H 3 UBR & P uRaret g iyt H arest
ST Uga 8 H a1 20.02.2015 &1 T H AMHYH 7 W AR HUY Th
718 & folg uRarel § IUR folg dorr Ues A18 ugra aiRare! gRT 1fHgh | 310
U oI HUY Pl AN R4 WR 3MAGh o A7 23.03.2015 BT T P 4.
000016 feAifdha 23.03.2015 U WAT §& iH AT IRET IH (Y
1,00,000/ — HUT BT 3 EEAER IR T Ih b DI GRATET 7 G BG
3§ | U9 fohaT oifde S1fgeh g1 T T I “funds insufficient” 81
& PHRU &S 26.03.2015 T G: B 09.042015 B IHGRT BPR
yiRaTet Pl q1ad eliet fedm 7/, S giRaTet Bl UTH g3iT| deadTd aRare! = 3+
3ffeahT & ATETT | U BT Alfled IRy IRTS URe fGHI® 23.04.2015
Pl IIYH Pl IHD ART FAF & Ud TR 5ol il A HYH b 8- U 78l et
2} PRUT 39 3pd P 1Y b "IR-IR I R ot UHHpal BR ) T8 fHer”
{3 30.04.2015 &1 a9 dlel ATl S& e & T9aEafd & gara of
3IfAYh =1 <feb | gfUict M BT TA URaTal &l 781 fohan| o =IaTerd &
THE URATE IRgd IR e faar & aiRardt o aRare Ter fear Sax 9@
5 qftia fe 771 g1t @t uRamt & [Sears S qem S1feR[d a1 Sfosa foha
S |

3. uRaTE gRT TG URATE, Uud Ud HoAd XTSI & JATER

R T GRT AHGh AT NS & g TURTY Siavid gRT 138 TH.37TS.
TFC H TSI folT ST Hehvul G foreey fhdT T

4, SIfRIh BT GRT 138 TH.37TS. Tac Pl RY RIS AGd ©F I
AT g HHSTRIT T, O G FHR JAfUYh 7 3R F SR PR el
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I8l gRarE Y IR I Hifge ey § f=fafad anell ff 9ey owsg
AR TS —
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SIS 16 H {771 SIS IR R e feld drar TU: -

PHHID SRITaNT el]

T
1. 9 dh Teef -1
2. Rest #i4 faHie 09.04.2015 Teof -2
3. ofiTer Afe ugef -3
4, AITeT AT wom i AR TS el -4
5. LRG]S yaef -5
6. uRRare & THe § 99T I9ef U e -6
7. e arfteT 77 vt [t ugef -7 a8

5. IAYH P GRT 313 SUH. & ded y_iad fbar i S

3R GRT HeA fhar a1 b a8 ey 8, 6% gR1 &g 41 =8 foram a8
gRaTe & ST 781 &, 7 & S o SIRY 5| I Eer ¥ 0F I ol
HERIT T 81 G 7 A1 qhls YT a1 =1 <18, o IR |16 Jhls
T 3f¥ER 98 foharT 7T

6. & 3ifOH IV YR G TS| SRM 989 Nferaht uRare =
fvare & aftia Jedi &1 QR gU Hed fpar 6 afaret =1 oega Jifee w@
SIS 1T P YR TR YA Il JHGh &b faog Jfhgh dag d W
Ifee fhaT 81 D GRT Ugd T 16 3RGeH1T &l &1 IO [0 uef o
A 6 gR1-139 & IUYRUT ST For BT 81 Sh SULIRIN BT Fied
IR T T BT TR D R o, et a6 g1 Fde 721 far
g1 39 TR URarE GRT 31fR[H & [9og IRIUT Rty |ifed far 81 ofd
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3G Bl RN TR1Y & folg QNG fbar S fafer SR e g <
1 I TN F oS e @l e foba
7. fagT STfSaehT JIfWRIh 7 ST Tl BT WUST PR §Y b T
foh g & g S T ATer TR fhar S, I Hag § W AT
BT SR IR R BT 81 UG INATET GRT UL Hied | Mg & faog
IR 3uRTg H1faa 21 g3 )l IAYh SRT HIg 4= =781 foram| orfeR[e
URaETET Pl ST 81 8, A1 & SE o SIRT f3HaT| STHYh T S[ST BT T
&1 31 3TTYh bl ARIUT JURTY I SITGH b T bl faieT fba |
8. T & GRT YRamGr U& & depf IR q9 b1 7| 9=dett g
ST A 1 SraciierT T TIT| ECRTA Hehvul o *RARUT o folg =Imirery
& FuE 1 foemofi fdg 8-
() o AMYh =1 3BUT AT 3= ST & qUid: IT AP Fe 8
uRaArE! & ¥ $ TR F W g [T 000016 A 1,00,000/ -
/UY fadTe 23.03.2015 BT AR fobaT & 2
(@) a1 aRaE gRT Sh o folRd ST & dRG | 3 AT 31dl ddH
&l o srafd A off guf &1, & iR I6 da 95 § TG I W §B
SRT @ H ' 310afe AfA 8 & HRUT 37/aT Usel A & 99 @l H |
feoquft & 3R W SFRRT @R Fiter T 1 & 2
(1) o aRaTc GRT 8% ¥ da & IFIERUT B o U1 & 30 g
& IR SIRIH T AT H FomT SR Ih b H v e bl HT
fohy S & IWia off Afgh aRT AIfcH W & 15 e & iR

aRATET BT Y BT TSR T8l fohar TaT 8 2
(&) af & AMHYH b T H SUSHAT & 2
9. D 3R] & ARG P T3 og IRT 138 TH.37S. Uae H afuid

R LD A< bl Teh 1 GRT BT AT & | HAgeH Ih faaruiy fig
() & F&g F yaATaell W IUTY HIET BT & ATAIDT PR q I SATfex
BIcT & fob TaTe . Seeg— 1 9121 R 7 TG BT A& AU U $H 37T Bl
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uer o 1 uRaret @ ifgeh &l 38! M Usd™ Tl 3T &l 8 & DRI
31fRIh A gfRaTsl & &7 20.02.2015 &1 IH H 1,00,000/ - HIY T H1E
& foly IUR o 1 ITD g4Td Uo A18 915 URARl GRT SUR W01 $I [
PR W AMAGH A f&AB 23.03.2015 BT T Ub FEAT 000016 db 3HTH
AT T @1 Y 1,00,000/ - FHUT BT {76 23.03.2015 BT 307 EXATER
R A &g IRATET B GiaT| gRact 7 b 9F Uedf-1 & ®U | uefea
HRART B

9% yedf-1 &1 facipT PR W I S 8T & b Sh db
3G AR 3NeT gRT uRarE! 1 SIRT fhar 71 8, Ik o WR 31Hgd A
3T & sEiER o Aig 81 wg g AT ST A e gnT 313
R ALHL. S T F I8 B AT & & a8 uRaml ol 78l ST & 3R
7 & I8 gRamer ¥ faedt aRE &1 dig U1 IUR foldT 81 39 TR W yRamt
SRT Ud 9 9 Uef—6 BT 3detiad fhar S o I8 T fefd 8ar & f&
gRardt = I8 e T & {5 a8 S1figeh T oTisT & 38! dRE | ST &
3R I 3BT AH-UEdM P BRU I AWYh P! Th oTRI WY IR Y
gl

TeRUT & H TR TR SATehl 9 SRT URamet § ol T8 g
eyl 8| S fORE & SRM gRarct 1 wed far & 5 S SMart Afd
3N & O i e ¥ off, ufRardt Afa & =R T -1 IR 39S U1 &
1T T AT| gRaTet = HU a1 & AT el I8 € 9 1 & IRl &, S9
qaT T8 g1 SO AT @l N R ®uY 981 iU O 9fed I 9gaE & dIRUT
f&g o gRaret 7 8 ot e fova o AT & T &t 9eg ®a gaft, a8 2l e
|

SRM 989 S1fSawh! IHYH o1 gam9 B b gRac! g8 drfed
R H 3Rl I8 8 b I8 a9 2015 H AMHYh DI T aIRG HUU IGR S
O T <gar 8 aem gRare! 1 IO fa<iT e/dT & HeY § Blg Sedrdo]
ST R I GIfad T8l foa 81 3rd: uRaTet & g § G SUURU Sichid &Rt
139 TH.37Ts. T &l T sl &l
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gRT 139 TI.3ME. W & JTIR  Section 139 raise a

rebuttable presumption that the cheque was issued for legally enforceable
debt & other liability, it relieving the Complainant of initial Proof of the
underlying transaction. After Post presentation the onus shifted on the
accused to rebut such presumption via probable defence, not on the

Complainant to prove debt beyond basic execution & dishonour.”

SR 989 31fdadh! s1feRye = uRamr & amfefe feafd, aRarct
! ST 1 Al < U T8 HfARE il & g8 1f9gwh &l T oIRg HUY &l
WPH JIR R o & oy anfdies wu & e 781 o 38 udid afvare!
3ffererhl SR B fobarr 1T fob aRaTel SRT 3THGh BT Teh TG WU i 0T
JAR RO Fag IUR o T off, Oy gRarct gRT S/t 1&g & HIemH |
gofaar weIfora fosam Tl 39 Sey # enfua fafde feufa 8 % amT 138
UH.3TE. Uae & AMall § ¥ad: aRard! &R 3o il qemar &1 wufid oA
&1 DI ST T8I BNell, TR W AWl foH aRRardt GRT o Fae ®u &
T 8, I AHal H SIHYd IRaTE! Pl i FeHdT IR HaTel ISR ST
AT STa U R Heball & dT I IR Al § yRarar & g&f o
giord IUGRUM AT GRT 139 & TISA B Dl &< db YAN IR Hohell o
U1 919 IR fhq ST OR 3791 37ut ot HemaT ol |Ifad vl & AR
RIS IR TR & WTdT 81 39 Tyl § A1 aie IR gRT 9TiRd
1% GEIA "Basalingappa Vs. Mudibasappa 2019 5 SCC 418" g&d &,
O I ~IRITe™r §RT I8 faunfed far = 6 A complainant in a

cheque bounce case is bound to explain his financial capacity when the

same is questioned by the accused by leading evidence to that effect. In
case complainant is unable to reasonably explain the source, the
presumption under section 139 can be said to have been rebutted.”’

IEt A AT FatE AT §RT 370 =11 SEIA "APS Forex

Services Pvt Ltd vs Shakti International Fashion Linkers & others AIR 2020

SC 945" H ff UfAuIfed o 1| S e ST A AFF <R - 98
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fagia a1 & “In this present case, the accused never questioned the
financial capacity of the complainant. We are of the view that whenever
the accused has questioned the financial capacity of the complainant in
support of his probable defence, despite the presumption under section
139 of the Negotiable Instruments Act about the presumption of legally
enforceable debt and such a presumption is rebuttable Thereafter, the
onus shifts again on the complainant to prove his financial capacity and at
the stage complainant is required to lead the evidence to prove his
financial capacity, more particularly when it is a case of giving loan by

cash on thereafter assuance of a cheque.”

AT Fate <RITed GRT SWRIh &M ~gTd el I AT

PRel 9 IR GRT 39 4T GEIA Sunitha vs Sheela Antony 2020
SCC Ker 1750" # SIeAT &< §Y I8 AGET BT £ 'In my view, the crux
of the decisions referred to above is the following:— The complainant has
no obligation, in all cases under section. 138 of the Act, to prove his
financial capacity, but when the case of complainant is that he lent money
to the accused by cash and that the accused issued the cheque in
discharge of liability and if the accused challenges the financial capacity of
the complainant to advance the money, despite the presumption under
section 139 of the Act, the complainant has the obligation the prove his
financial capacity or the source of the money allegedly lent by him to the
accused, the complainant has to no initial burden to prove his financial
capacity or the source of the money. The obligation in that regard would
arise only when his capacity or capability to advance the money is
challenged by the accused.””

o Y H SffSehT AfUYh GRT a8 W.Seeg -1 I PAR
SR ORE SO anffe ARG & a9 5 3B U8 o U 81 S U8l 3T SR
I F9I S A8 A AR ORE I8 oM R fh H usel e |
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PIHTDIAT DU H B IRAT AT DIBIDIAT HU H T 2800-3200 HUY
fera 1 rferaeh! AfHYh 4 SR fORE g SRM 989 J&I U A uiRare! &l
anfeles \Me W Uy g I U e fhar & o6 aRardt st 9t fer ot
U TGRY 31T BT H 3R UT| gRact & ORg & SR by 10 Hee |
e Bl T8 ehid 8ieT & b IRamet o Plalple Hu-t 7 Al &f off 3k
9 AT 3N B I I IUR T, T I8 DIs P A8l Il oA, I
At Bl &Y off | IHD TATT I TS DI G W P (a1, I8 A1 AT FS T
Y TG [l gl gRarel 7 g Ut & He9g H HUF fHar b Sad sikd
JATEET § Bt offl 5 3IRT @Y 3-4 TR Y Held o1 gRaret &t
IR T ISP Tt T T g T hl 3T &b Fael H Pl &l 99T a1 foam
7| I8 I8 ff IS @ fob uRarel =1 sl foRe # g ot gerr 81 fapan
foh ST WY Uoh IRg WY el I QY | A1 B Ieh AT AHGh DT ITR <
& Gag F s off oo et R & THe uer el B w8, S aRarct
<l DB DI IS PR Bl |

3 G99 H A 9 el gRT UIRG ~1ie Eid
"K.Prakashan vs P.K. Surenderan (2008) SC 258" ¥ A+ <IN o I8

qa srfafefRa fear = f& Vif a huge amount of money is advanced as a
loan that the person who has purportedly advanced the loan must also
show the solvency to the extent of the loan either through the bank
account or through means in the present case the complainant has
miserably failed to show his solvency to advance huge loan amount of
2,50,000."

SRR R T =i geidt B oo ¥ gRar e § i
e BT KT F BT H S DI AT Infeledr AT BT S F A @ B
3IfRIH GRT GRS dI fa<ia H&Mar W Farel I A R gRa=! o1 I8
STRIcT o fob a8 =Ry & 98 U1 Yo Ud e |iey Iegd o o ad
I8 YHIO 81 Fb & AT e @I uRam! 9y ol T TRg HuY o H
oo & & Fem B, =g Wi P A1eg uRardt gRT <RI & THe IR
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T =it 81 gRarct arEar A SH ded B THIOG IR &g 98 STUHT d
TCCHE 9 3T HeAd SIS UeT o I8 HIfd PR Hebell AT fob 319G ol
U SYR <0 T 96 U 9aiH Y Sueey o, wRg 9Rae gRT S
TR 1,00,000/ - BT T AFL AfRIH DT KU1 Ty 3T T F SId &
TEg H 3ol W PB ot U el fhar T 8 S uiRarst & HERu dl
TeERUS S &1 URame! §RT 39 uRame, a9 o g Hied § UHT Bl TIE
3 &1 fonaT 1T 8 TOra S UTH STTERIch Pl 3KUT FRey IYR &l g e
1 BT AT AT fdT URETST GRT Ieh KU1 TG0 01 DT el Hal J Bl
T off| FFFT AR R AR PIs Ak fhedt T U8 IR 1 8 AT 39 FaY |
I A1 flamaet el &, Wy 3TWIH B 1,00,000/ - HUY I (A IR
< T URATET gRT Ith SUR &1 R MY a1 Bls WHis, THT T e
e fsorfed T8l dRan MW § IR AT & P folkamuer o Wit O ot
foRaTdl erer@T SEAAST & S H UNATE! GRT HId aH-oF HIdeR i
IRAfIRdT TR THR g I Bl &1 gRarct &1 98 deF off a9 W arg
&l & & ifigd aRT uRart ¥ 1,00,000/ - &t AfA IUR &t & qAT IH
QYR &l T8 Afe BT SN UT ued-1 JYs fobam wam 811 SRM SiRe gRarst
SRI I8 B fhar 7T fob IFhT AATIYh | S Us dbadl A= dR W
S fUar & SIRT off, 39 TR 3nfefe Hemdr & Ta9 H UAdel W 31Ts T8
T HYUT 3fdetiep] e TR g SfId BIelT & fob IRETe] ST Tepvul H Af9Yeh
Bl IR & =T 1,00,000/ - HUY DT Af & Tag H T D 3Mfeed Femar g
M & B P AT Pl YA dwe § guicr 3Mwhel &1 &l Ot ferfa &
3ffSahT Tfgh a1 aRaTe! & fa<ia 2R & H99 o IoW T IH dd
TR fby ST AT 8|

31d: IRIh (AR IR & o 7 § aiRaral sifgh
& g 3T NTfeles TR & TR WR & IHIed IR H adT 30+ A
Pl Jfhgth T8 | W A0 d1 H el a1 & et off SuRTfees o
5 SNRIE HRa I & ol aRardt &1 ggg wa ek |16 TRgd o) 3T
T I8 F IR JHT0Id =T 81T &1 39 I8¢ § -1 qare Il &
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=1 I "M /S Laxmi Dyechem vs State Of Gujarat & Ors. (2012) Vol.
13 SCC 375"  3/@9IRd fam & fb Therefore, "If the accused is able to
establish a probable defence which creates doubt about the existence of a
legally enforceable debt or liability, the prosecution can fail. The accused
can rely on the materials submitted by the complainant in order to raise
such a defence and it is inconceivable that in some cases the accused may
not need to adduce the evidence of his/her own.”

FECRTA TR0l H URATET IR b 9 g A2 TATMUT Bl H
3Rl V8T b MfHYh a1 IRETE I U g HUY &1 A IGR off 81 oI
S SYUR ol T8 MY I ERAT U ugei-1 gue fvar a1 811 gRarel g
RM TR TRga e § 33 R vd fRiemy Fidear ey 81 gRard,
3G &b IHD U ffeies aTficq @l Hag ¥ W YHIMU & H 3l 8T &,
Sl Igh & fog &RT 138 Wep™ folad S1faf e &1 IRIT 1o
T8l Y ST 3 379geh A 3711 BT 9RT 138 Uiy folad ifefRM, 1881
& ITURTY H IS T ST =Irfard Ueftd 8 &1

— 3R -

10. 37T: 3T AR 3ieT GF #f Trial e Fardt ars s 41
To qedid G e 9% (IEM.) &7 ORI 3fdid gRT 138 Wi folaa
arfaf ™, 1881 H SIWh EIfYQ fhaT ST 21 SfYh &l 3R | 30 I
T U I19d gd H IRgd oM Jaeid FREd fhU STd &1 ORT 437 &8
TfehaT HfedT & T8 MWD 10,000/ - BRI & THMI JaeTd UL R D
R, STt ol Y o & ©: H18 di rafe & g Hard &

(ot =)
TR AfoRee, 9
11. Sh Ui 31T e 12.03.2026 &1 BN gRT fAIERIT Siiex 91
SEIENT Gol ~IITerd H G T
(faiht =)

1 AfoRCE, TH



