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11. It is clear from the perusal of the above factors that the High Court failed to
consider all that was relevant. On parity, it is necessary to refer to Ramesh
Bhavan Rathod v. Vishanbhai Hirabhai Makwana(Koli) and Anr. (2021) 6 SCC
230). This Court observed that while utilizing parity as a ground for bail, the
same must focus on the role of the accused and cannot be utilized solely
because another accused person was granted bail in connection with the same
offence, and neither can this ground be claimed as a matter of right. [See also:
Tarun Kumar v. Assistant Director Directorate of Enforcement (2023 SCC Online
SC1486); Sabita Paul v. State of West Bengal and Anr. (2024 SCC Online SC
374)

14. What flows from the above judgments, which have been referred to, only to
the limited extent indicated above, is that the High Courts speak in one voice
that parity is not the sole ground on which bail can be granted. That,
undoubtedly, is the correct position in law. The word ‘parity” is defined by the
Cambridge Dictionary as “equality, especially of pay or position.” When weighing
an application on parity, it is ‘position” that is the clincher. The requirement of
‘position” is not met only by involvement in the same offence. Position means
what the person whose application is being weighed, his position in crime, i.e.,
his role etc. There can be different roles played — someone part of a large group,
intending to intimidate; an instigator of violence; someone who throws hands at
the other side, instigated by such words spoken by another, someone who fired
a weapon or swung a machete — parity of these people will be with those who
have performed similar acts, and not with someone who was part of the group to
intimidate the other by the sheer size of the gathering, with another who
attempted to hack away at the opposer’s limbs with a weapon.
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