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%%   vkS|ksfxd U;k;kf/kdj.k ,oa Je U;k;ky;] HkhyokM+k   %%  

      ihBklhu vf/kdkjh%  iadt caly]vkj-ts-,l- ¼ftyk U;k;k/kh'k laoxZ½  

izdj.k la[;k % 82 lu~ 2019 ,y lh vkj

Jherh vaxwjckyk tSu iRuh Jh eukst dqekj ikj[k] iq=h Jh ?khlwyky th
tSu]gky fuoklh&th&403] U;w vktkn uxj] HkhyokMk¼jkt0½A
                                        --izkFkhZ;k
                  % cuke %
efgyk  vf/kdkfjrk  foHkkx]  tfj;s  lgk;d  funs'kd]efgyk  vf/kdkfjrk
foHkkx¼ftldk uke iwoZ  esa  dk;Zdze  vf/kdkjh]efgyk vf/kdkfjrk  foHkkx]
efgyk  ,oa  cky  fodkl  foHkkx  Fkk½]  pUnsfj;k  Fkkus  ds  ihNs]
fpRrkSMx<+¼jkt0½A                                           
                                       --foi{kh
mifLFkr %
1-Jh jes'k pUnz pspk.kh] vf/koDrk&izkFkhZ dh vksj lsA               
2-Jh j?kquUnu flag dkukor]jktdh; vf/koDrk&foi{kh dh vksj lsA

  %% iapkV %%   fnukad % 16-07-2026

1. izkFkhZ;k  us  foi{kh  ds  fo:)  lsok i`Fkddj.k ckcr viuk fookn
le>kSrk vf/kdkjh] HkhyokMk ds le{k is'k fd;k] tgka 45 fnu dh
le;kof/k esa dksbZ le>kSrk ugha gksus ds dkj.k izkFkhZ;k us vkS|ksfxd
fookn  vf/kfu;e  1947  ¼ftls  iapkV  esa  vkxs  vf/k0  1947  ls
lEcksf/kr  fd;k  tk;sxk½ dh  /kkjk  2  ¼,½  ds  rgr  ;g  fookn
U;k;ky; ds le{k is'k fd;kA 

2. izkFkhZ;k dh vksj ls Dyse izkFkZuk i= esa ;g vafdr fd;k x;k gS fd
izkFkhZ;k dks foi{kh us vius vf/kuLFk izpsrk ds in fnukad 10-06-
1997 dks fu;ksftr fd;kA rHkh ls izkFkhZ;k us iw.kZ fu’Bk yxu o
bZekunkjh ls fnukad 30-06-2000 rd fujarj ,oa fu;fer :i ls
lsok,a  nhA izkFkhZ;k dh fu;fer lsokvksa  dks  foi{kh us muds ;gka
dk;Zjr vU; izpsrkvksa  ds  lkFk fnukad 01-07-2000 ls  voS/k  ,oa
euekus rjhds ls lekIr dj fn;kA mDr fookn Jheku le>kSrk
vf/kdkjh egksn; ds le{k mBk;s tkus ij Hkh dksbZ le>kSrk ugh
gksus ,oa le>kSrk dk;Zokgh esa 45 fnu ls vf/kd lek;of/k gks tkus
ls izkFkhZ;k dks bl U;k;ky; ds le{k viuk fookn izLrqr djus ds
funsZ'k fnukad 06-11-2019 dks izkIr gksus ls izkFkhZ;k us ;g Dyse
izkFkZuk  i=  is'k  fd;k  gSA  foi{kh  ds  i=kad  ft-e-fo-v-fp-
@96&97@230 fnukad 02-05-1997 ds vuqdze esa izpsrk ds in ij
fu/kkZfjr 'kS{kf.kd o xzkeh.k {ks= esa dke djus dh ;ksX;rk j[kus
vk'kkfFkZ;ksa  esa  dk;kZy;  jkstxkj  ekxZn'kZu  lfefr  HkhyokM+k  ls
fnukad 09-06-1997 dks vU; ds lkFk izkFkhZ;k dk uke foi{kh dks
fHktok;k x;k ftl ij foi{kh us fnukad 10-06-1997 dks izpsrk ds
in ij izkFkhZ;k dks fu;qfDr nsdj eq[;ky; iapk;r lfefr xaxjkj
j[kkA foi{kh fu;kstd ds ;gka izpsrk ds in dk dk;Z LFkkbZ izd̀fr
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dk dk;Z gS ,oa izkFkhZ;k us foi{kh ds ;gka izR;sd dyS.Mj o’kZ esa 240
fnu ls vf/kd dk;Z fd;k gS rFkk izkFkhZ;k }kjk lEikfnr dk;ksZa dk
fjdkMZ foi{kh ds ikl gS vkSj izkFkhZ;k us fnukad 10-06-1997 ls 30-
06-2000 rd fujarj o fu;fer :i ls viuh M;wVh vatke nh gS
ijarq mls fnukad 01-07-2000 ls foi{kh us voS/k rjhds ls mldh
fu;fer lsok dks lekIr dj fn;kA mldh lsok lekfIr ls iwoZ mls
,d ekg dk vfxze lwpuki= ;k bldh ,ot esa  ,d  ekg  dh
osru jkf'k vnk ugha dh] u NaVuh eqvkotk jkf”k vnk dhA fnukad
01-07-2000 ls  dh xbZ  lsoklekfIr ds  f[kykQ izkFkhZ;k  ds  lkFk
fu;ksftr vU; izpsrkvksa }kjk U;k;ky; esa izdj.k ntZ djk;s x;s
rc izkFkhZ;k ds ikl leqfpr vkfFkZd lalk/ku ugh gksus ls izkFkhZ;k
dksbZ dk;Zokgh ugh dj ldh rFkk foi{kh fu;kstd dks bl ckjs esa
fuosnu djus ij crk;k fd ftu izpsrkvksa us dsl ntZ djk;s gSa]
muesa gksus okys fu.kZ; ds vuq:i gh ;fn dksbZ ykHk feyuk gksxk rks
izkFkhZ;k dks Hkh og ykHk fey tk;sxkA blh fo'okl esa jg tkus ds
dkj.k  izkFkhZ;k  dksbZ  dk;Zokgh  ugha  dj  ldhA  foi{kh  us  vU;
izpsrkvks  dks  U;k;ky; ds  vkns'k  ij  dk;Z  ij  j[k  fy;k  ijarq
izkFkhZ;k  dks  ugha  j[kk  vkSj  le>kSrk vf/kdkjh ds  le{k Hkh  ntZ
f'kdk;r ij dksbZ le>kSrk ugh gqvkA izkFkhZ;k us fdlh ,stsUlh ds
ekQZr dHkh dksbZ dk;Z ugh fd;k gSA tks in lekIr fd;s x;s gSa]
mu ij dk;Zjr lHkh dfeZ;ks dks mudh iwoZ lsokvksa dh fujarjrk eas
u;k inuke nsrs  gq, fujarj lsokvksa  esa  j[kk  gqvk gSA foi{kh  us
izkFkhZ;k dh fu;fer lsokvksa dks lekIr djus ls iwoZ vf/k0 1947 dh
/kkjk 25&,Q ,oa 25&th ds vkKkid izko/kkuksa dh vogsyuk dh gS]
vr% foi{kh dk d`R; voS/k gSA og lsok i`Fkd djus dh frfFk ls gh
csjkstxkj gSA foi{kh fu;kstd ds ;gka izpsrk ds 11 in Lohd`r gS
ftu ij 08 izpsrk gh ,stsUlh ds ekQZr dk;Zjr gaSA vr% izkFkhZ;k us
foi{kh  }kjk  izpsrk  in  ls  fnukad  01-07-2000  ls  izkFkhZ;k  dks
lsoki`Fkd fd;k tkuk vuqfpr] voS/k ,oa xyr ?kksf’kr fd;s tkus
rFkk izkFkhZ;k dks 02 o’kZ dh lsok vof/k iw.kZ djus ds i'pkr fnukad
10-06-1999 ls izpsrk ds in ij LFkkbZ in dh osruJ`a[kyk fn;s
tkus vkSj iwoZ lsokvksa dh fujarjrk esa leLr osru ifjykHkksa lfgr
inLFkkfir djus ds vkSj vc rd de vnk dh xbZ jkf'k ,fj;j ds
:i esa ,deq'r fnyk;s tkus ds vkns'k fn;s tkus dh izkFkZuk dhA

3. foi{kh dh vksj ls tokc is'k dj Dyse izkFkZuk i= esa vafdr rF;ksa
ls badkj djrs gq, tkfgj fd;k x;k fd efgyk vf/kdkfjrk efgyk
,oa  cky fodkl foHkkx  dk  funs'kky; gS  tcfd ftyk  efgyk
vf/kdj.k fprkSMx<+] laLFkk iathdj.k vf/kfu;e ds rgr iathd`r
laLFkk  gSA izkFkhZ;k  dh vfHkdj.k esa  fu;qfDr ugh dh xbZ  cfYd
izpsrk ds dk;Z gsrq fufonk ds }kjk fnukad 09-06-1997 dks jkstxkj
ekxZn'kZu lfefr]HkhyokM+k]Nhik  fcfYMx]Hkksikyxat]HkhyokM+k  ,stsUlh
ds ek/;e ls j[kk x;k Fkk ftl ,stsUlh dk Bsdk 16-10-1997 dks
fujLr dj ckn esa 04-10-1997 dks Je Bsdsnkj dSyk'k pUnz lksek.kh
dks Bsdk fn;k x;k ftldk dk;Zdky 30-06-1998 rd jgkA ubZ
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lafonk QeZ }kjk izpsrk lsok fu;e 1984 esa p;u dsoy lafonk ds
vk/kkj ij ,stsUlh ds }kjk fy;k x;k Fkk ,oa bl QeZ dk dk;Zdky
fnukad 30-06-2000 rd jgk ftldh vof/k lekIr gksus ij lafonk
ij miyC/k djkus ls euk djus ij izkFkhZ;k dh lsok,a lekIr dh
xbZA izkFkhZ;k dks dHkh Hkh foi{kh us fu;qfDr ugh nhA izkFkhZ foi{kh
dh fu;ksftr Jfed ugh gS uk gh foi{kh ds fu;a=.k esa izpsrk ds
in ij dk;Zjr jgh gSA izkFkhZ;k o foi{kh ds e/; fu;ksDrk ,oa
fu;kstd  ds  laca/k  ugh  gSA  foi{kh  us  dHkh  Hkh  izkFkhZ;k  dks
etnwjh@osru jkf'k dk Hkqxrku ugh fd;k uk gh mldh jlhn nhA
jktLFkku  flfoy  lsok¼efgyk  fodkl  ifj;kstuk  esa  ifj;kstuk
funs'kd]  ifj;kstuk  vf/kdkjh  ,oa  vU;  vf/kdkfj;ks  dk  fo'ks"k
p;u ,oa lsok dh fo’ks"k 'krksZ½ fu;e 1984 fnukad 23-07-2017 dks
fujLr fd;s  tk  pqds  gS  vkSj  mlesa  lf̀tr in Hkh  fu;ekuqlkj
lekIr fd;s tk pqds gS rFkk 'ks’k dks MkbZax dsMj ds :i es j[kk
x;k gSA izkFkhZ;k us dHkh Hkh foi{kh ds ;gka ,d dSys.Mj o’kZ esa 240
fnu  ls  vf/kd  fnolksa  esa  dk;Z  ugh  fd;kA  ml  ij  25ch
vkS0fo0vf/k0 ds izko/kku ykxw ugh gksrs gSA izkFkhZ;k }kjk lEikfnr
dk;ksZ dk fooj.k Je Bsdsnkj ds ikl gS] foi{kh ds ikl ugha gS
ftls  izdj.k  esa  i{kdkj  ugh  cuk;k  x;k  gSA  izkFkhZ;k  dks  dksbZ
fu;qfDr vkns'k foi{kh us ugh fn;kA izkFkhZ;k dks foi{kh us fdlh
izdkj ds ykHk@ukSdjh feyus ckcr dHkh dksbZ vk'oklu ugh fn;kA
jktLFkku ljdkj }kjk fiNys dbZ o’kksZa ls vLFkkbZ fdlh Hkh O;fDr
dks fu;ksftr djus ij jksd yxk j[kh gSA Jfed laoxZ ij fu;qfDr
ij  jktLFkku  ljdkj  ds  ifji=  fnukad  28-06-1999  ls  iw.kZr%
izfrca/k yxk;k gqvk gSA jktLFkku yksd lsokvksa  esa  fu;qfDr;ksa  dk
fofu;eu vkSj LVkQ dk lqO;ofLFkdj.k vf/kfu;e¼jsilkj½1999 ykxw
gks tkus ds ckn jkT; ljdkj dh iwoZ vuqefr ds fcuk fdlh Hkh
O;fDr dks fu;ksftr ugh fd;k tk ldrkA jsilkj vf/kfu;e 1999
dh /kkjk 11 ds vuqlkj bl U;k;ky; dks izdj.k dh lquokbZ dk
{ks=kf/kdkj izkIr ugh gSA izkFkhZ;k /kkjk 25 ,Q-]th- ,oa ,p- dk dksbZ
laj{k.k  izkIr djus  dh vf/kdkjh ugh gS]  vr% Dyse izkFkZuk  i=
[kkfjt djus dh izkFkZuk dh xbZA

4. i{kdkjku~  ds  vfHkopuksa  ds  vk/kkj  ij izdj.k  esa  fuEu fook|d
dk;e fd;s x;s gSa %&

      1- vk;k izkFkhZ dks foi{kh }kjk voS/k rkSj ij fnukad 01-07-2000

dks  lsok  ls i`Fkd  dj  fn;k  x;k  gS \

;fn gka rks bldk D;k izHkko gSA & izkFkhZ;k

        2- vuqrks"k \                    

5. izkFkhZ;k dh vksj ls lk{; esa , M 1  Jherh vaxwjckyk ds c;ku
ys[kc) fd;s x;s ,oa izn”kZ 1 rk 27 nLrkostkr iznf”kZr djok;sA

6. foi{kh  dh  vksj  ls  ,u-,-MCY;w-&01 jkds'k  dqekj  raoj ds  c;ku
ys[kc) fd;s x;s ,oa izn”kZ 1 rk 18 nLrkostkr iznf”kZr djok;sA
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7. mHk;i{k dh cgl lquh xbZA i=koyh dk /;kuiwoZd voyksdu fd;k
x;kA

8. fo}ku vf/koDrk izkFkhZ;k dk nkSjkus cgl rdZ jgk gS fd foi{kh us

izkFkhZ;k dks  vius ;gka  izpsrk ds in ij fnukad 10-06-1997 dks

fu;qfDr nh vkSj izkFkhZ;k us iw.kZ fu’Bk]yxu o bZekunkjh ls fnukad

30-06-2000 rd viuh fu;fer ,oa  fujarj lsok,sa  nh  gSa  ysfdu

fnukad  01-07-2000  dks  foi{kh  us  izkFkhZ;k dks  vius  ;gka  dk;Zjr

vU; izpsrkvksa  ds lkFk voS/k :i ls gVk dj izkFkhZ;k dh lsok,a

lekIr dj nh tcfd izkFkhZ;k us izR;sd dSys.Mj o’kZ esa 240 fnu ls

vf/kd fnol rd M;qVh nh gS ftl dkj.k fcuk uksfVl fn;s] fcuk

dkj.k  crk;s]  fcuk dksbZ  tkap dk;Zokgh  fd;s  izkFkhZ;k  dh lsok,a

lekIr djuk vkS|ksfxd fookn vf/kfu;e ds izko/kkuksa ds foijhr gSA

mudk ;g Hkh rdZ gS fd izkFkhZ;k dks lsok lekfIr ls iwoZ ,d ekg

dk dksbZ vfxze uksfVl ugh fn;k x;k uk gh ,d ekg dh osru

jkf'k ;k NaVuh eqvkotk jkf'k vnk dh xbZ vkSj Lo;a foi{kh us

vius tokc esa izkFkhZ;k ds vius ;gka dke djus ls badkj ugh fd;k

gSA mudk ;g Hkh rdZ gS  fd izkFkhZ;k  ds lkFk gVkbZ  xbZ  vU;

izpsrkvksa dh foi{kh }kjk U;k;ky; ds vkns'k ls okil ysdj lsok,a

cgky dh xbZ gSa tks bl U;k;ky; dk vkns'k ekuuh; jktLFkku

mPp U;k;ky; us Hkh iq’V fd;k gS ijarq izkFkhZ;k ds ikl lsok ls

gVk;s tkus ds le; vkfFkZd lalk/ku ugh gksus ds dkj.k og ml

le;  fof/kd  dk;Zokgh  ugh  dj  ldh  vkSj  foi{kh  }kjk  ;g

vk'oklu fn;k x;k Fkk fd vU; izpsrkvksa ds laca/k esa U;k;ky; ls

tks vkns'k gksxk] mldk ykHk izkFkhZ;k dks Hkh ns fn;k tkosxk ijarq

vU; izpsrkvksa ds laca/k esa vkns'k gksus vkSj mUgsa okil lsok esa ysus

ds ckotwn izkFkhZ;k }kjk ckj ckj fuosnu djus ij Hkh foi{kh us

izkFkhZ;k dks okil lsok esa ugh fy;k vkSj u gh vU; dksbZ ykHk

fn;k  ftlds  ckn  izkFkhZ;k  us  fu;ekuqlkj  le>kSrk  vf/kdkjh  ds

le{k dk;Zokgh Hkh dh ijarq ogka Hkh foi{kh us le>kSrk ugh fd;k

ftl ij ;g Dyse is'k fd;k x;k gSA mudk ;g Hkh rdZ gS fd



izdj.k la[;k % 82@2019 ,y-lh-vkj-
CIS Rrg. No-LABOUR INDUSTIAL MAIN CASE- 82@2019  

Jherh vaxwjckyk tSu cuke efgyk vf/kdkfjrk foHkkx]
                                                                      fnukad&16-07-2026   

5                 

izkFkhZ;k lsok ls i`Fkd fd;s tkus ds le; ls gh csjkstxkj gS ,oa

vU; izpsrkvkssa dks lsok ls i`Fkd fd;k tkuk voS/k gksus ckcr iwoZ esa

bl U;k;ky; }kjk ekuk tk pqdk gS vkSj ekuuh; jktLFkku mPp

U;k;ky; us Hkh vU; izpsrkvks ds laca/k es fu.kZ; esa lafonk Jfedks

dk Hkh vf/kfu;e ds varxZr Jfed dh Js.kh esa vkuk ekuk gSA vr%

mDr vk/kkj ij mUgksaus izkFkhZ;k dh lsokeqfDr] voS/k lsokeqfDr dh

Js.kh esa vkus ds dkj.k izkFkhZ;k dks lsoki`Fkd fnukad ls iqu% iwoZ in

ij leLr osru ifjykHkksa lfgr iqufuZ;ksftr djus dh izkFkZuk dh

vkSj vius rdksZ ds leFkZu es fuEu U;kf;d n’̀Vkar izLrqr fd;k %&

01- ¼2001½ 2- lh-,y-vkj ist 752 eSllZ jktLFkku dkWijsfVo Ms;jh 

     QsMjs'ku cuke vkS|ksfxd U;k;kf/kdj.k ,oa Je U;k;ky;]chdkusj

02-  ¼2010½ ,y-vkbZ-lh- ist 3411 MkW izseyrk iqjksfgr cuke LVsV  

    vkWQ jktLFkku

03-  Mh-ch-flfoy Lis”ky vihy uEcj&13@2006  The Projector  

    Director, Women And Child Devlopment Agency, 

    Chittorgarh Vs Smt. Seema Sharma Etc.

9. fo}ku vf/koDrk foi{kh us bu rdksZ  dk fojks/k djrs gq, fuosnu

fd;k fd izkFkhZ;k dks foi{kh }kjk dksbZ fu;qfDr ugh nh xbZ Fkh uk

gh dksbZ fu;qfDr i= fn;k x;k ,oa izkFkhZ;k ,stsUlh ds ek/;e ls

lafonk ij dk;Zjr Fkh ,oa ,stsUlh dk Bsdk lekIr gksus ds i'pkr

lHkh izpsrkvksa  dh izkFkhZ;k lfgr lsok,a  Lor lekIr gks  xbZ  ,oa

foi{kh }kjk uk rks izkFkhZ;k dks fu;qfDr nh xbZ uk gh fudkyk x;kA

mudk ;g Hkh rdZ gS fd vU; izpsrkvksa ds laca/k esa gq, fu.kZ; ds

laca/k esa fu;ekuqlkj dk;Zokgh dh gqbZ gS ,oa orZeku esa izpsrk ds

in lekIr fd;s tk pqds gSA mudk ;g Hkh rdZ gS fd izkFkhZ;k us

foi{kh  ds  ;gk  dSys.Mj  o’kZ  esa  240  fnu ls  vf/kd dk;Z  ugh

fd;k ,oa lafonk ij gksus ds dkj.k mldks /kkjk 25 ch vkS|ksfxd

fookn vf/kfu;e dk laj{k.k izkIr ugh gS vkSj izkFkhZ;k o foi{kh ds

e/; dHkh Hkh fu;kstd ,oa Jfed dk laca/k ugh jgk gS uk gh

izkFkhZ;k dks foHkkx }kjk dksbZ ikfjJfed ;k osru fn;k x;k gSA
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mudk ;g Hkh rdZ gS fd vkS|ksfxd fookn vf/kfu;e esa lsokeqfDr

ds  i'pkr  03  o’kZ  ds  vanj  U;k;ky; esa  dk;Zokgh  fd;k  tkuk

vko';d izko/kku gS ijarq izkFkhZ;k }kjk lsokeqfDr dh fnukad 01-07-

2000 ds i'pkr o’kZ 2019 esa ;g Dyse izkFkZuk i= is'k fd;k gS tks

fe;kn ckgj gS ftl dkj.k izkFkhZ;k dksbZ jkgr ikus dh vf/kdkjh

ugh gSA mudk ;g Hkh rdZ gS fd jsilkj vf/kfu;e 1999 ykxw gksus

ds  i'pkr jkT; ljdkj dh iwoZ  vuqefr ds cxSj fdlh dks  Hkh

fu;ksftr  ugh  fd;k  tk  ldrk  gS  ,oa  izkFkhZ;k  dh  fu;qfDr

foi{kh }kjk fu;ekuqlkj foKfIr tkjh dj fd;s tkus dh dksbZ lk{;

izkFkhZ;k  us  is'k  ugh dh gSA vr% mDr vk/kkj ij mUgksaus  Dyse

[kkfjt fd;s tkus dh izkFkZuk dhA

10. mHk;i{k ds rdksZa  ij euu fd;k x;kA i=koyh dk /;kuiwoZd

voyksdu  fd;k  x;k  ,oa  izLrqr  fof/k  o  U;kf;d  ǹ"Vkar  dk

lEekuiwoZd voyksdu dj ekxZn'kZu izkIr fd;k x;kA U;k;ky; dk

fook|dokj foospu fuEukuqlkj gS %&

 fook|d la[;k 1 %&

vk;k izkFkhZ;k dks foi{kh }kjk voS/k rkSj ij fnukad 01-07-2000 dks lsok ls iF̀kd dj fn;k

x;k gS \ ;fn gka rks bldk D;k izHkko gSA\ 

11. fook|d la[;k 1 dks lkfcr djus dk Hkkj izkFkhZ;k ij gSA tgka

rd izkFkhZ;k dks fnukad 01-07-2000 dks foi{kh }kjk voS/k rkSj ij

lsok ls i`Fkd djus dk iz”u gS] bl laca/k esa i=koyh ds voyksdu

ls ;g Li’V gS fd izkFkhZ;k us vius izkFkZuk i= esa foi{kh ds ;gka

fnukad  10-06-1997 ls fu;ksftr gksuk ,oa fnukad  30-06-2000 dks

dk;Z ls foi{kh }kjk fudky nsuk vafdr fd;k gS rFkk bl laca/k esa

izkFkhZ;k  us  crkSj  xokg ,-MCY;w-&01 Jherh ek;k ik.Ms  us  vius

lk{; gsrq izLrqr 'kiFk i= esa Hkh vius izkFkZuk i= ds rF;ksa dks

nksgjk;k gS ,oa foi{kh dh vksj ls ftjg esa Hkh bl ckjs esa  dksbZ

lq>ko ugh fn;k x;k gS fd izkFkhZ;k us foi{kh ds ;gka fnukad 10-

06-1997 dks dk;Z djuk izkjaHk u dj vU; fnukad dks dk;Z djuk

izkjaHk  fd;k gks  vfirq  foi{kh  us  Hkh  vius  tokc esa  izkFkhZ;k  dks
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fnukad  09-06-2000  dks  jkstxkj  ekxZn'kZu  lfefr]Nhik  fcfYMax]

Hkksikyxat]HkhyokMk ,stsUlh ds ekQZr j[kk tkuk vkSj mDr ,stsUlh

dk  Bsdk  fujLr  gksus  vkSj  fnukad  04-10-1997  dks  Je Bsdsnkj

dSyk'k pUn lksek.kh dks Bsdk feyus ij mlds ek/;e ls izkFkhZ;k

dks ekuns; nsuk vkSj mDr Je Bsdsnkj dk Hkh Bsdk lekIr gksus ij

vU; ,stsUlh ds ekQZr izkFkhZ;k dk dk;Z djuk ,oa mDr QeZ dk

Bsdk fnukad 30-06-2000 dks lekIr gksus ij izkFkhZ;k dh lsok,a Hkh

lekIr gks  tkuk dgk gSAviuh ftjg esa  Hkh foi{kh xokg ,u-,-

MCY;w-&01&jkds'k dqekj raoj us ;g Lohdkj fd;k gS fd izkFkhZ;k us

fnukad 10-06-1997 ls dk;Z djuk 'kq: dj fnukad 30-06-2000 rd

gekjs dk;kZy; es lsok esa jgh ysfdu lkFk gh ;g Hkh dgk gS fd

izkFkhZ;k mDr vof/k esa lafonk ij Fkh vFkkZr Lo;a foi{kh us izkFkhZ;k

dk foi{kh ds ;gka 10-06-1997 ls 30-06-2000 rd dk;Z djus ls

badkj ugh fd;k gS ftl dkj.k ;g rks izekf.kr gS fd izkFkhZ;k us

foi{kh ds ;gka fnukad 10-06-1997 ls 30-06-2000 rd dk;Z fd;k

gSA ;g Hkh Li’V gS fd izkFkhZ;k dh vksj ls vius leFkZu esa izn'kZ

24 ds :i esa le>kSrk vf/kdkjh ds le{k izLrqr viuk vkosnu ,oa

izn'kZ&25 ds :i esa foi{kh ds }kjk le>kSrk vf/kdkjh ds ;gka fn;k

tokc is'k fd;k gS ftlesa Hkh foi{kh us izkFkhZ;k dk lafonk ij dk;Z

djuk rks dgk gS ijarq izkFkhZ;k us mDr vof/k esa dk;Z ugh fd;k gks

;g badkj  ugh  fd;k gS  ,oa  izkFkhZ;k  us  izn'kZ  3  rk 23 viuh

mifLFkfr tks fodkl vf/kdkjh iapk;r lfefr }kjk foHkkx dks Hksth

x;h is”k dh gS A foi{kh dh vksj ls nLrkosth lk{; ds :i esa Hkh

izn'kZ&,e&01 yxk;r izn'kZ&,e&18 tks nLrkost is'k gq, gSa] og

Hkh  izkFkhZ;k  ds  lafonk  ij  dk;Z  djus  ds  laca/k  esa  gS]  ftles

izn'kZ&,e&01 jkstxkj ekxZn'kZu  lfefr }kjk ifj;kstuk funs'kd

ftyk  efgyk  fodkl  vf/kdj.k  dks  lafonk  ij  lafonk  deZpkjh

miyC/k  djk;s  tkus  ckcr  vkiwfrZ  i=  gS  ,oa  izn'kZ&,e&02

ifj;kstuk funs'kd ,oa dSyk'k pUnz lksek.kh ds e/; lafonk ij

dkfeZd miyC/k djkus ckcr gqvk vuqca/k i= gSA foi{kh }kjk izLrqr
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nLrkost izn'kZ&,e&06 yxk;r izn”kZ&,e&08 ds voyksdu ls ,oa

izn'kZ&,e&12 yxk;r izn'kZ&,e&16 ds voyksdu ls ;g tkfgj

gksrk gS fd Bsdk dEiuh }kjk izkFkhZ;k o vU; izpsrkvksa dk ekuns;

Hkqxrku gsrq fcy is'k fd;k x;k vkSj foi{kh }kjk Bsdk dEiuh dks

mldk Hkqxrku gksus ds i'pkr Bsdk dEiuh }kjk izkFkhZ;k o vU;

izpsrkvks dks Hkqxrku fd;k x;kA Lo;a izkFkhZ;k dh vksj ls Hkh ,slk

dksbZ fu;qfDr i= ;k foi{kh }kjk Hkqxrku ds laca/k esa  vius cSad

[kkrs dk fooj.k is'k ugh fd;k x;k gS ftlls ;g tkfgj gks fd

foi{kh }kjk izkFkhZ;k ds osru dk Hkqxrku lh/ks  izkFkhZ;k dks  fd;k

tkrk gks vkSj izkFkhZ;k us viuh ftjg es ;g Lohdkj fd;k gS fd

eq>s izkIr gksus okys osru ds laca/k esa fdlh izdkj dk nLrkost bl

i=koyh  esa  is'k  ugh  gSA  vr%  mHk;i{k  dh  ekSf[kd  lk{;  o

nLrkosth lk{; ls ;g tkfgj gksrk gS fd izkFkhZ;k us ,stsUlh ds

ek/;e ls izpsrk ds in ij foi{kh ds ;gka fnukad 10-06-1997 ls

30-06-2000 rd dk;Z fd;k ,oa foi{kh dh vksj ls ,slh dksbZ lk{;

is'k ugh gqbZ gS fd izkFkhZ;k us mDr vof/k es ,d o’kZ esa 240 fnu

dk;Z ugh fd;k gks] ftl dkj.k ;g Hkh izekf.kr gS fd izkFkhZ;k }kjk

,d o’kZ esa 240 fnu ls vf/kd dk;Z fd;k x;kA 

12. fo}ku vf/koDRkk foi{kh dk bl laca/k  esa  ;g rdZ jgk gS  fd

izkFkhZ;k  lafonk  ij  dk;Zjr  Fkh  blfy;s  mls  vkS|ksfxd  fookn

vf/kfu;e ds rgr Jfed dh Js.kh es ugh ekuk tk ldrk bl

fy;s mls vkS|ksfxd fookn vf/kfue; dk laj{k.k izkIr ugh gS ijarq

bl lanHkZ  es  fo}ku vf/koDrk izkFkhZ;k }kjk izkFkhZ;k  ds  lkFk gh

dk;Zjr  vU;  izpsrk  Jherh  lhek  'kekZ  ds  laca/k  esa  bl

U;k;ky; }kjk fn;s x;s iwoZ  fu.kZ; ,oa mlesa  ekuuh; jktLFkku

mPp U;k;ky; }kjk Mh-ch-flfoy Lis”ky vihy uEcj&13@2006

The  Projector  Director,  Women  And  Child  Devlopment

Agency, Chittorgarh Vs Smt. Seema Sharma Etc.  fu.kZ; fnukad

22-04-2014  dk mYys[k fd;k gS ftlesa bl fcUnw ds laca/k esa vU;

izpsrk Jherh lhek 'kekZ  dks /kkjk 2&,l ds vUrxZr Jfed dh
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Js.kh esa  ekuk x;k gSA bl laca/k eas mDr fu.kZ; dk lEekuiwoZd

voyksdu  fd;k  x;k  ftlesa  ekuuh;  jktLFkku  mPp U;k;ky;]

tks/kiqj usa izkFkhZ;k ds leku gh izpsrk ds in ij dk;Zjr ,oa leku

,stsUlh ds tfj;s dk;Zjr Jherh lhek 'kekZ ds laca/k esa ;g dgk gS

fd &

Upon  hearing  learned  counsel  for  the  parties  and  on  a  

consideration of the materials on  record, we are inclined to 

sustain the plea taken on behalf of the respondent No.1.  

Indeed in terms of Rajasthan Act 34 of 1958, the expression 

“workman” in Section 2(s) of the  Act  includes  a  person  

employed in any industry by an employer or by a contractor 

in relation to execution of his contract with such an employer

to perform the duties as set out therein. In the face of the 

pleaded stand of the  appellant  and  the  above  referred  

amendment,  there  is,  thus  a  doubt  whatsoever  that  the  

respondent No.1 had been a workmen under appellant since

her engagement. 

     vFkkZr leku ekeys esa ekuuh; jktLFkku mPp U;k;ky; }kjk

lafonk ij dk;Zjr vU; izpsrk dks Hkh Jfed dh Js.kh esa ekuk gSSA 

vr% fo}ku vf/koDrk foi{kh dk ;g rdZ rks ekuus ;ksX; ugh gS fd

izkFkhZ;k vf/kfu;e ds varxZr Jfed dh Js.kh esa ugh vkus ds dkj.k

mls vkS|ksfxd fookn vf/kfu;e dk laj{k.k izkIr ugh gksA

13. vc iz”u ;g gS fd izkFkhZ;k dks foi{kh }kjk fnukad 01-07-2000 dks

voS/k :i ls lsok ls i`Fkd fd;k x;k ,oa ;fn gka rks og D;k

jkgr  izkIr  djus  dh  vf/kdkjh  gSA  bl  laca/k  esa  i=koyh  dk

voyksdu fd;k tk;s  rks  ;g rks  Li’V gS  fd ,stsUlh dk Bsdk

lekIr gksus ds i'pkr fnukad 01-07-2000 dks izkFkhZ;k o vU; izpsrk

dk;ZeqDr gks xbZA bl laca/k esa ;|fi izkFkhZ;k ;k foi{kh dh vksj ls

,slk dksbZ  nLrkost is'k ugh gqvk gS ftlls ;g tkfgj gks  fd

foi{kh }kjk izkFkhZ;k dh lsok,a lekIr dh xbZ gks vfirq Bsdk lekIr
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gksus ds i'pkr izkFkhZ;k dh lsok,a Lor% lekIr gksuk tkfgj gksrk gSA

bl laca/k esa fo}ku vf/koDrk izkFkhZ;k dk nkSjkus cgl eq[; :i

ls ;g rdZ jgk gS fd vU; izpsrkvksa ds laca/k esa bl U;k;ky; }kjk

lsokeqDr voS/k  ekurs  gq,  iqu%  fu;kstu ds  vf/kdkjh  gksuk  vkSj

lsok,a fujarj ekuh xbZ gS ftl vk/kkj ij mUgksaus mDr izdj.k iwoZ

izdj.k ls fHkUu ugh gksus ds vk/kkj ij izkFkhZ;k dks iqu% fu;kstu

dh vf/kdkfj.kh gksuk dgk gS ftl laca/k esa mUgksus bl U;k;ky; ds

iwoZ  esa  Jherh lhek 'kekZ izpsrk ds laca/k esa  fn;s x;s fu.kZ; dh

vihy@fjV   esa  ekuuh;  jktLFkku  mPp  U;k;ky; }kjk  Mh-ch-

flfoy Lis”ky vihy uEcj&13@2006  The Projector Director,

Women And Child Devlopment Agency, Chittorgarh Vs Smt.

Seema Sharma Etc.  es fnukad 22-04-2014 dks ikfjr vkns'k dh

izfr is'k dh gSA bl laca/k esa mDr fu.kZ; ds lEekuiwoZd voyksdu

ls ;g tkfgj gksrk gS fd ekuuh; jktLFkku mPp U;k;ky; tks/kiqj

us bl U;k;ky; ds vokMZ fnukad 06-10-2004 ,oa ,l-ch-flfoy fjV

fiVh”ku uEcj&5990@2005 The Projector Director, Women And

Child Devlopment Agency, Chittorgarh Vs Smt. Seema Sharma

Etc. fu.kZ; fnukad 07-11-2005 dks iq’V fd;k gS ijarq ;g Li’V gS

fd lacaf/kr ekeys esa  Jherh lhek 'kekZ izpsrk }kjk lsokeqfDr ds

rqjar i'pkr gh le>kSrk vf/kdkjh ds ;gka izdj.k is'k fd;k x;k

ftlds i'pkr bl U;k;ky; dks jsQjsUl izkIr gksus ij dsl uEcj

169@2001 ntZ fd;k x;k vkSj bl U;k;ky; }kjk fnukad 06-10-

2004 dks vokMZ ikfjr fd;k x;k tcfd gLrxr izdj.k esa izkFkhZ;k

dh  vksj  ls  27-05-2019  dks  vFkkZr  lsokeqfDr ds  djhc  19  o’kZ

i'pkr le>kSrk vf/kdkjh ds le{k fookn is'k fd;k x;k vkSj bl

U;k;ky; esa /kkjk&2, vkS|ksfxd fookn vf/kfu;e ds varxZr fnukad

05-12-2019 dks  vFkkZr lsokeqfDr ls  19 o’kZ  ls  Hkh vf/kd le;

i'pkr  izkFkZuk  i=  is'k  fd;k  x;k  gSA  bl laca/k  es  /kkjk&2,

vkS|ksfxd fookn vf/kfu;e 1947 dk voyksdu djsa  rks  izko/kku

fuEukuqlkj gS&
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2A.  Dismissal,  etc.,  of  an  individual  workman  to  be  

deemed to be an industrial dispute.—

(1) Where any employer discharges, dismisses, retrenches, or 

otherwise terminates the services of an individual workman, 

any dispute or difference between that workman and his  

employer connected with,or arising out of, such discharge,  

dismissal, retrenchment or termination shall be deemed to be 

an industrial dispute notwithstanding that no other workman 

nor any union of workmen is a party to the dispute.

(2) Notwithstanding anything contained in section l0, any  

such workman as is specified in sub-section (1) may, make an

application  direct  to  the  Labour  Court  or  Tribunal  for  

adjudication of the dispute referred to therein after the expiry

of forty-five days from the date he has made the application 

to the Conciliation Officer of the appropriate Government for 

conciliation of the dispute, and in receipt of such application 

the  Labour  Court  or  Tribunal  shall  have  powers  and  

jurisdiction to adjudicate upon the dispute, as if it were a  

dispute  referred  to  it  by  the  appropriate  Government  in  

accordance  with  the  provisions  of  this  Act  and  all  the  

provisions  of  this  Act  shall  apply  in  relation  to  such  

adjudication as they apply in relation to an industrial dispute 

referred to it by the appropriate Government.

(3) The application referred to in sub-section (2) shall be  

made to the Labour Court or Tribunal before the expiry of 

three  years  from  the  date  of  discharge,  dismissal,  

retrenchment or otherwise termination of service as specified 

in sub-section (1).

blds vykok The Industrial Disputes (Rajasthan Amendment)

Act, 2014 esa blesa mien 4 tksMrs gq, ;g izko/kku Hkh fd;k   

x;k gS fd %&
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“(4) Notwithstanding anything in sub-sections (1), (2) and (3),

no such dispute or difference between that workman and his

employer connected with, or arising out of, such discharge,

dismissal, retrenchment or termination shall be deemed to be

an  industrial  dispute  if  such  dispute  is  not  raised  in

conciliation proceeding within a period of three years from

the  date  of  such  discharge,dismissal,retrenchment  or

termination: Provided that an authority, as may be specified

by the State Government, may consider to extend the  said

period of three years when the applicant workman satisfies

the authority that he had sufficient cause for not raising  the

dispute within the period of three years.”.

 vFkkZr vkS|ksfxd fookn vf/kfu;e 1947 dh /kkjk 2&, ds rgr 

lsok ls gVk;s tkus ds ekeys esa Jfed dks lsok lekfIr dh rkjh[k 

ls rhu o’kZ ds Hkhrj le>kSrk vf/kdkjh ;k Je U;k;ky; ds le{k 

fookn is'k djuk vko';d gSA bl laca/k esa ;g Li’V gS fd Lo;a 

izkFkhZ;k us viuh lsok lekfIr fnukad 01-07-2000 dks fd;k tkuk 

dgk gS tcfd mlds }kjk bl U;k;ky; esa vkosnu@fookn fnukad 

05-12-2019 vFkkZr djhc 19 o’kZ ls Hkh vf/kd le; ds i'pkr is'k 

fd;k gS ftlls ;g Li’V gS fd izkFkhZ;k }kjk /kkjk 2&, esa of.kZr 

vof/k 03 o’kZ ds Hkhrj viuk fookn is'k ugh fd;k gS tks fe;kn 

ckgj gSA ;g Hkh Li’V gS fd izkFkZuk i= ds lkFk /kkjk 05 fe;kn 

vf/kfu;e dk dksbZ izkFkZuk i= Hkh is'k ugh gSA fo}ku vf/koDrk 

izkFkhZ;k dk bl laca/k esa izkFkZuk i= esa ,oa nkSjkus cgl ;g rdZ jgk

gS fd izkFkhZ;k ds ikl vkfFkZd lalk/ku ugh gksus ds dkj.k vkSj  

vU; izpsrkvksa }kjk dk;Zokgh djus ds laca/k esa foi{kh }kjk fn;s x;s

vk'oklu ds dkj.k dk;Zokgh nsjh ls is'k dh xbZ gS ijarq izkFkhZ;k ds

ikl 19 o’kZ rd vkfFkZd lalk/ku ugh jgs gksa] ,slh dksbZ lk{; is'k 

ugh gqbZ gSA blds vykok ;g Hkh mYys[kuh; gS fd fu'kqYd fof/kd

lgk;rk dk izko/kku Hkh izkFkhZ;k ds efgyk gksus  ds dkj.k mls  
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miyC/k Fkk ,oa vU; izpsrk Jherh lhek 'kekZ  ds  laca/k  esa  bl  

U;k;ky; }kjk fnukad 06-10-2004 dks vokMZ ikfjr fd;k x;k Fkk 

ftlds i'pkr Hkh izkFkhZ;k }kjk dksbZ dk;Zokgh ugh dh xbZ ,oa 19 

o’kZ rd vFkkZr vf/kfu;e dh /kkjk 2&, esa of.kZr 03 o’kZ ds vanj 

dk;Zokgh u djus dk dksbZ mfpr dkj.k izkFkZuk i= es of.kZr ugh 

gSA bl laca/k esa U;kf;d ǹ’Vkar ¼2016 ½ vkbZ-,y-vkj- dukZVdk ist

3041] eSllZ ,y Vh lh bUQksVsd bafM;k cuke oSUdVjeuk ekeys  

esa ekuuh; dukZVd mPp U;k;ky; esa Li’V :i ls izfrikfnr fd;k

gS fd vf/kfu;e dh /kkjk  2&, ds  varxZr dk;Zokgh djus  gsrq  

lsokeqfDr dh fnukad ls 03 o’kZ dh vof/k vkKkid gS ,oa Je  

U;k;ky; 03 o’kZ dh vof/k ds i'pkr is'k Dyse vkosnu dks lquokbZ

ugh dj ldrk gSA blh izdkj U;kf;d n’̀Vkar ,-vkbZ-vkj- 2016 

,l-lh- ist 2984 Sri. Prabhakar vs Joint Director Sericulture 

Department esa iSjk 43 esa Li’V :i ls dgk gS fd %&

On the application of the aforesaid principle to the facts of 

the  present  case,  we  are  of  the  view  that  High  Court  

correctly decided the issue holding that the reference at such 

a  belated  stage  i.e.  after  fourteen  years  of  termination  

without any justifiable explanation for delay, the appropriate 

Government had not jurisdiction or power to make reference 

of a non-existing dispute. 

            pqafd gLrxr ekeys esa Hkh izkFkhZ;k }kjk 03 o’kZ ds vanj 

fookn is'k ugh fd;k x;k gS vfirq 19 o’kZ i'pkr vkosnu is'k  

fd;k x;k gS tks fd Li’V :i ls fe;kn ckgj gS ,oa nsjh dk dksbZ

mfpr Li’Vhdj.k ;k ml Li’Vhdj.k ds laca/k esa dksbZ lk{; Hkh  

izkFkhZ;k dh vksj ls is'k ugh gqbZ gSA vr% ,slh fLFkfr esa izkFkhZ;k 

vU; izpsrk ds laca/k esa bl U;k;ky; }kjk iwoZ esa ikfjr ,oa ekuuh;

jktLFkku mPp U;k;ky;]tks/kiqj }kjk vihy@fjV es ikfjr fu.kZ; 

dk ykHk izkIr djus dh vf/kdkjh ugh gS vkSj esjh fouez jk; esa  

ekuuh; jktLFkku mPp U;k;ky; }kjk vU; izpsrk Jherh lhek  
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'kekZ ds laca/k esa fn;k x;k fu.kZ; mDr izdj.k ij ykxw ugh gksrk 

gSA   

14. vr% mijksDr foospu ds vk/kkj ij rFkk i=koyh ij miyC?k

lexz lk{; ds voyksdu ,oa fo'ys"k.k ls Li’V gS fd izkFkhZ;k us

viuk Dyse vkosnu i= vf/kfu;e dh /kkjk&2&, esa of.kZr 03 o’kZ

dh vof/k esa is'k ugh fd;k gS ftl dkj.k izkFkhZ;k dksbZ jkgr izkIr

djus  dh  vf/kdkjh  ugh  gSA vr%  izdj.k  ds  leLr  rF;ksa]

ifjfLFkfr;ksa dks ns[krs gq,  izkFkhZ;k dks iqu% iwoZ in ij fu;ksftr

gksus  dh  vf/kdkjh  ugh  ik;k  tkrk  gSAvr%  fook|d la[;k  1

izkFkhZ;k ds fo:) fu.khZr fd;k tkrk gSA 

15. vuqrks"k %&  pwafd fook|d la[;k 1 izkFkhZ;k ds fo:)  fu.khZr

fd;k  x;k  gSA  vr%  izkFkhZ;k  dksbZ  vuqrks’k  izkIr  djus  dh

vf/kdkfj.kh ugh gSA 

                %%vkns'k%%

   vr% izkFkhZ;k  Jherh vaxwjckyk tSu iRuh Jh eukst dqekj  

ikj[k] iq=h Jh ?khlwyky th tSu]gky fuoklh&th&403] U;w vktkn

uxj]  HkhyokMk¼jkt0½ }kjk Dyse  vkosnu   i= vf/kfu;e dh  

/kkjk&2&, esa of.kZr 03 o’kZ dh vof/k esa is'k ugh djus ds dkj.k 

izkFkhZ;k dksbZ jkgr izkIr djus dh ,oa  iqu% iwoZ in ij fu;ksftr 

gksus  dh vf/kdkjh ugh  gSA

iapkV dh izfr jkT; ljdkj dks izdk'kukFkZ  Hksth tk;sA

                                                   

                        ¼iadt caly½       -

   U;k;k/kh'k] 

                        vkS|ksfxd U;k;kf/kdj.k -

      ,oa Je U;k;ky;] HkhyokM+kA

           iapkV vkt fnukad 16-07-2026 dks [kqys U;k;ky; esa lquk;k x;kA

                                                
                                        ¼iadt caly½       -

   U;k;k/kh'k] 
                                    vkS|ksfxd U;k;kf/kdj.k -

        ,oa Je U;k;ky;] HkhyokM+kA


