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Upon hearing learned counsel for the parties and on a

consideration of the materials on record, we are inclined to
sustain the plea taken on behalf of the respondent No.1.
Indeed in terms of Rajasthan Act 34 of 1958, the expression
«workman”’ in Section 2(s) of the Act includes a person
employed in any industry by an employer or by a contractor
in relation to execution of his contract with such an employer
to perform the duties as set out therein. In the face of the
pleaded stand of the appellant and the above referred
amendment, there is, thus a doubt whatsoever that the
respondent No.1 had been a workmen under appellant since

her engagement.
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2A. Dismissal, etc., of an individual workman to be
deemed to be an industrial dispute.—

(1) Where any employer discharges, dismisses, retrenches, or
otherwise terminates the services of an individual workman,
any dispute or difference between that workman and his
employer connected with,or arising out of, such discharge,
dismissal, retrenchment or termination shall be deemed to be
an industrial dispute notwithstanding that no other workman
nor any union of workmen is a party to the dispute.

(2) Notwithstanding anything contained in section 10, any
such workman as is specified in sub-section (1) may, make an
application direct to the Labour Court or Tribunal for
adjudication of the dispute referred to therein after the expiry
of forty-five days from the date he has made the application
to the Conciliation Officer of the appropriate Government for
conciliation of the dispute, and in receipt of such application
the Labour Court or Tribunal shall have powers and
jurisdiction to adjudicate upon the dispute, as if it were a
dispute referred to it by the appropriate Government in
accordance with the provisions of this Act and all the
provisions of this Act shall apply in relation to such
adjudication as they apply in relation to an industrial dispute
referred to it by the appropriate Government.

(3) The application referred to in sub-section (2) shall be
made to the Labour Court or Tribunal before the expiry of
three years from the date of discharge, dismissal,
retrenchment or otherwise termination of service as specified
in sub-section (1).

g 3TATal The Industrial Disputes (Rajasthan Amendment)

Act, 2014 # TN IUAS 4 SiISd gV Ig U@uE WY fmar
T B fbo—
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“(4) Notwithstanding anything in sub-sections (1), (2) and (3),
no such dispute or difference between that workman and his
employer connected with, or arising out of, such discharge,
dismissal, retrenchment or termination shall be deemed to be
an industrial dispute if such dispute is not raised in
conciliation proceeding within a period of three years from
the date of such discharge,dismissal,retrenchment or
termination: Provided that an authority, as may be specified
by the State Government, may consider to extend the said
period of three years when the applicant workman satisfies
the authority that he had sufficient cause for not raising the

dispute within the period of three years.”.
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On the application of the aforesaid principle to the facts of
the present case, we are of the view that High Court
correctly decided the issue holding that the reference at such
a belated stage i.e. after fourteen years of termination
without any justifiable explanation for delay, the appropriate
Government had not jurisdiction or power to make reference

of a non-existing dispute.
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