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1. Cheetar Singh Versus, Rajasthan High
Court, Jodhpur, Order Dated - 09-05-2019

2. Bhuraram Versus Maina Devi, 2017(3) CJ
Civ. Raj.

3. Ram Singh & Ors. Versus Sahabram,
2018(1) CJ (Civ) (Raj.) 629 = 2018 (2) DNJ (Raj.)
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"A perusal of O. VII R. 11 C.P.C. makes it
clear that the relevant facts which need to be
looked into for deciding an application
thereunder are the averments in the plaint. The
Trial Court can exercise the power under O. VII
R. 11 C.P.C. at any stage of the suit before
registering the plaint or after issuing summons to
the defendant at any time before the conclusion
of the trial. For the purposes of deciding an
application under Cls (a) and (d) of R. 11 of O.
VII C.P.C., the defendant in he written statement
would be wholly irrelevant at that stage,
therefore, a direction to file the written statement
without deciding the application under O. VII R.
11 C.P.C. cannot but be procedural irregularity
touching the exercise of jurisdiction by the trial
court. "
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The trial Court must remember that if on a
meaningful and not formal reading of the plaint
it is manifestly vexatious and meritless in the
sense of not disclosing a clear right to sue, it
should exercise the power under Order VII Rule
11 of the Code taking care to see that the ground
mentioned therein is fulfilled. If clever drafting
has created the illusion of a cause of action, it has
to be nipped in the bud at the first hearing by
examining the party searchingly under Order X
of the Code.
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