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09-03-2026    oknh  i{k  dh  vksj  ls  vf/koDrk  Jh  eqds'k  dqekj  lqeu
U;k;ky; le{k mifLFkrA izfroknh dze 1 yxk;r 4 dh vksj ls
vf/koDrk Jh jes'k pan dkcjk U;k;ky; le{k mifLFkrA izfroknh
dze 5 yxk;r 9 ds fo:) iwoZ ls ,di{kh; dk;Zokgh fu;r gSA

izfroknh dze 10 dks U;k;ky; }kjk iwoZ esa fMyhV fd;k
tk pqdk gSA bl vkns'k }kjk izkFkhZx.k@izfroknhx.k 1 yxk;r 4
dh vksj ls is'k izkFkZuk i= varxZr vkns'k 07 fu;e 11 lifBr
/kkjk 151 lh-ih-lh- fnukafdr 29-04-2025 dk fuLrkj.k fd;k tk
jgk gSA

izdj.k  ds  laf{kIr  esa  oknh@vizkFkhZ  jkexksiky  lqeu  }
kjk  ,d  gLrxr  okn  okLrs  LFkk;h  fu"ks/kkKk  ,oa  vkns'kkRed
O;kns'k rFkk lq[kkf/kdkjksa  dh ?kks"k.kk ckcr~ bl U;k;ky; le{k
fnukad 12-11-2018 dks is'k fd;k x;k Fkk] tgka fd mlds }kjk
fuosnu fd;k x;k Fkk fd xzke ukxnk rglhy vark esa  mlds
LokfeRo dh Hkwfe [kljk uacj 923 jdck 0-13 gsDVs;j] [kljk
uacj 925 jdck 0-05 gsDVs;j] dqy fdrk 0-18 gsDVs;j fLFkr gS]
tks fd xr iSarkyhl o"kksZa  ls] iyk;Fkk czkap ugj ls vkmVysV
uacj 28 ds /kksjs ls flafpr gSA bl izdkj oknh dks mDr /kksjs dk
lq[kkf/kdkj izkIr gSA mDr /kksjs dk vadu lh-,-Mh- ds iqjkus uD'ks
esa Hkh vafdr gSA ;g fd vkmVysV uacj 28 dk /kksjk izfroknh dze
1 yxk;r 7 ds varxZr vkrk gSA mDr /kksjk] vU; [ksrksa ds [kljk
uacj ls gksdj] izfroknh dze 8 ,oa  izfroknh dze 9 dh Hkwfe]
[kljk uacj 931 ,oa [kljk uacj 932 dh es<+ ds lgkjs cus /kksjs
ls  oknh  dh Hkwfe  ij vkrk  gSA  ;g fd izfroknh  dze 6 ,oa
izfroknh dze 7 }kjk vius in dk nq:i;ksx dj] izfroknh dze 8
dh lgefr ds fcuk ckmaMªh okWy dk fuekZ.k fd;k x;k gSA
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     ;g fd [kljk uacj 931 ,oa [kljk uacj 932 dh es<+ ds
LFkku ij] ckmaMªh cukus ls] [kljk uacj 931 ,oa [kljk uacj 932
ds es<+ ds lgkjs cus] oknh dh flapkbZ gsrq /kksjk] vo:) gks x;k
gSA oknh }kjk fnukad 28-12-2017 dks izfrokfn;k dze 9 dh Hkwfe
[kljk uacj 932 esa [kljk uacj 931 dh ckmaMªh okWy ds lgkjs
/kksjk fudkyus dks dgk x;k] rks izfrokfn;k dze 9 us mls euk
dj fn;kA mDr rF;ksa ds vk/kkj ij] oknh@vizkFkhZ }kjk gLrxr
okn i= is'k dj U;k;ky; ls fuEu vuqrks"k pkgk x;k gS & 

   1-  fd oknh dh la;qä [kkrs  dh Hkwfe okds  xzke ukxnk]
rglhy vUrk esa fLFkr [kljk uacj 923 jdck 0-13 gs-] [kljk
uacj 925 jdck 0-05 gs-  dqy fdrk 0-18 gs-  dh flapkbZ  gsrq
çfroknhx.k }kjk çfroknh de 8 rk 9 ds Øe'k% [kljk uacj 931
,oa 932 dh esM+ ¼ckmaMªh okWy½ ds lgkjs cus fjdkMsZM /kksjs dks
[kqyklk dj iwoZor~ flapkbZ dh O;oLFkk LFkkfir dh tkosaA

     2- fd oknh dks çfroknh Øe 8 rk 9 ds Øe'k% [kljk uacj
931 ,oa 932 dh esM+ ¼ckmaMªh okWy½ ds lgkjs cus] /kksjs ls oknh
viuh Hkwfe [kljk uacj 923 jdck 0-13 gs- ,oa [kljk uacj 925
jdck 0-05 gs- esa ugjh] ikuh ls lnSo vlkZ 45 o"kksaZ  ls vf/kd
le; ls flapkbZ djrk vk jgk gSA blfy;s oknh dks çfroknhx.k
ds f[kykQ ugjh ikuh dks flapkbZ gsrq ykus&cU) djus ds fy;s
esM+ ij vkus tkus rFkk mä /kksjs ls ugjh ikuh dh flapkbZ djus
dh lq[kkf/kdkjksa dh ?kks"k.kk dh tkosaA

     3- fd çfroknh dze 6 rk 7 us [kljk uacj 931 dh Hkwfe
ij] fo/kk;d dks"k ls çkIr jkf'k ls voS/kkfud rjhds ls ckmaMªh
okWy cukdj] tcju oknh dk mä flapkbZ gsrq cuk /kksjk vo:)
dj fn;k gSA blfy, mä /kksjs dks vkns'kkRed O;kns'k ls rqjar
çHkko  ls  [kqyklk  djok;k  tkosa  vkSj  iwoZor~  fjdkMZ  ,oa  ekSdk
vuqlkj lh-,-Mh- ds u;s utjh uD'ks esa /kkSjk vadu djus ,oa /kksjk
iDdk cuk;s tkus dk vkns'k tkjh Qjek;k tkoas rFkk bl vk'k;
dh LFkk;h  fu"ks/kkKk  ls  çfroknhx.k  ,oa  muds  çfrfuf/kx.k  ds
f[kykQ tkjh QjekbZ tkoas fd Hkfo"; esa mä /kksjs dks vo:)
ugha djsaA

     4- fd oknh dh Hkwfe [kljk uacj 923 jdck 0-13 gs- ,oa
[kljk uacj 925 jdck 0-05 gs- dks flapkbZ gsrq çfroknh dze 10
ls vke jkLrs [kljk uacj 929 dh uhps flapkbZ  gsrq nck u;k
ikbZi Myok;k tkosa]  ftl ij çfroknhx.k]  fdlh çdkj fdlh
çdkj dk O;o/kku iSnk ugha djsa] bl vk'k; dh LFkk;h fu"ks/kkKk
ls ikcUn Qjek;k tkosaA
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mDr okn esa gh] izkFkhZx.k dh vksj ls gLrxr izkFkZuk i=
is'k dj] U;k;ky; ls fuosnu fd;k tk jgk gS fd vizkFkhZ@ oknh
}kjk is'k okn] lq[kkf/kdkj ds vk/kkj ij] /kksjs dk [kqyklk fd;s
tkus  gsrq  is'k fd;k x;k gSA vizkFkhZ@oknh dk okn jktLFkku
dk'rdkjh vf/kfu;e] 1955 dh /kkjk 251 ,oa 207 ds varxZr fof/k
fo:) gSA ekSds ij ljdkjh Hkou dk fuekZ.k gks pqdk gSA oknh
dh [kkrsnkjh Hkwfe cjkuh gS] tks fd vflafpr gSA vr% oknh dh
vksj  ls  is'k  okn  i= {ks=kf/kdkj  ds  vHkko  esa]  vLohdkj  dj
[kkfjt fd;k tkosaA

      mDr izkFkZuk i= dh udy vf/koDrk oknh }kjk izkIr dh
x;h]  ftUgksusa  izkFkZuk  i=  dk  [kaMu  djrs  gq;s]  U;k;ky;  ls
fuosnu fd;k fd mudk okn ewyr% lq[kkf/kdkj dh ?kks"k.kk ls
lacaf/kr gS] ftl laca/k esa fjyhQ] nhokuh U;k;ky; }kjk gh fn;k
tk ldrk gSaA ;fn lq[kkf/kdkj lacaf/kr nkosa  dks  [kkfjt fd;k
tkrk gS rks lq[kkf/kdkj laca/kh dkuwu ij dqBkjk?kkr gksxkA vr%
izkFkhZ  dh vksj ls is'k izkFkZuk i= vLohdkj dj [kkfjt fd;k
tkosaA

      nkSjkus cgl vf/koDrk izkFkhZx.k }kjk vius izkFkZuk i= esa
of.kZr rF;ksa dh iqujko`fRr dj U;k;ky; ls fuosnu fd;k x;k fd
vizkFkhZ@oknh i{k }kjk okn i= esa  viuh Hkwfe dks  ugj }kjk
flafpr crk;k x;k gS] tcfd mlh ds }kjk is'k nLrkostkr ds
voyksdu ls] ;g Li"V gS fd mldh LokfeRo dh Hkwfe cjkuh gS]
tks fd ugj }kjk flafpr ugha gksrh gSA ,sls esa] nhokuh U;k;ky;
dks gLrxr okn lquus dk dksbZ Jo.kkf/kdkj izkIr ugha gSA

      vf/koDrk vizkFkhZ@izfroknh }kjk izkFkZuk i= dk [kaMu
djrs gq;s] vius tokc izkFkZuk i= esa of.kZr rF;ksa dh iqujkof̀Rr
dh  x;h  rFkk  lkFk  gh  ;g  dFku  fd;k  x;k  fd  ewy  okn
lq[kkf/kdkj  ds  laca/k  esa  gS]  tks  fd  nhokuh  U;k;ky;  ds
Jo.kkf/kdkj esa  gSA muds }kjk vius  leFkZu esa  fuEu U;kf;d
ǹ"Vkar Hkh is'k fd;s x;s gS %&

    1.  Cheetar  Singh  Versus,  Rajasthan  High
Court, Jodhpur, Order Dated - 09-05-2019

        2. Bhuraram Versus Maina Devi, 2017(3) CJ
Civ. Raj.

    3.  Ram  Singh  &  Ors.  Versus  Sahabram,
2018(1) CJ (Civ) (Raj.) 629 = 2018 (2) DNJ (Raj.)
481
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mHk; i{k  dks  lquk  x;kA i=koyh dk voyksdu fd;k
x;kA izLrqr U;kf;d ǹ"Vkar dk llEekuiwoZd voyksdu fd;k
x;kA
  
     gLrxr izkFkZuk i=] izkFkhZx.k@izfroknhx.k dh vksj ls]
U;k;ky; le{k varxZr vkns'k 07 fu;e 11 lh-ih-lh- ds varxZr
is'k fd;k x;k gSA bl laca/k esa] ekuuh; loksZPp U;k;ky; }kjk
izfrikfnr U;kf;d ǹ"Vkar  Saleem Bhai  and others  vs
State of Maharastra and others AIR 2003 SC 759
lqlaxr gS]  tgka  fd ekuuh; loksZPp U;k;ky; }kjk  vkns'k  7
fu;e 11 lh0ih0lh0 ds laca/k esa fuEu ekxZn'kZu fn;k x;k gS &

      "A perusal of O. VII R. 11 C.P.C. makes it
clear  that  the  relevant  facts  which  need  to  be
looked  into  for  deciding  an  application
thereunder are the averments in the plaint. The
Trial Court can exercise the power under O. VII
R.  11  C.P.C.  at  any  stage  of  the  suit  before
registering the plaint or after issuing summons to
the defendant at any time before the conclusion
of  the  trial.  For  the  purposes  of  deciding  an
application under Cls (a) and (d) of R. 11 of O.
VII C.P.C., the defendant in he written statement
would  be  wholly  irrelevant  at  that  stage,
therefore, a direction to file the written statement
without deciding the application under O. VII R.
11 C.P.C. cannot but be procedural irregularity
touching the exercise of jurisdiction by the trial
court. "

     mijksDr U;kf;d ǹ"Vkar ds izdk'k ls ;g Li"V gS fd
vkns'k 7 fu;e 11 lh0ih0lh0 ds izkFkZuk i= ds fuLrkj.k ds
le; U;k;ky; dks okn i= ,oa okn i= ds layXu nLrkostkr
ds voyksdu rd gh lhfer jguk pkfg;sA

      ;fn lexz okn i= dk xgurk ls voyksdu djsa rks ewy
fookn  oknh@vizkFkhZ dh xzke ukxnk fLFkr Hkwfe [kljk uacj 923
jdck 0-13 gsDVs;j] [kljk uacj 925 jdck 0-05 gsDVs;j dqy
fdrk 0-18 gsDVs;j dh flapkbZ gsrq cus /kksjs ds vo:) gksus ds
laca/k esa gSA
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      vizkFkhZ@oknh }kjk U;k;ky; ls ;g fuosnu fd;k tk jgk
gS fd mlds }kjk mDr Hkwfe dh flapkbZ iyk;Fkk] czkap ugj ls
vkmVysV uacj 28 ds /kksjs ls 45 o"kksZa ds vf/kd le; ls dh tk
jgh gS] ,sls esa] mls mDr /kksjs dk lq[kkf/kdkj izkIr gS] ijarq ;fn
oknh }kjk okn i= ds lkFk is'k] fookfnr Hkwfe dh tekcanh dk
voyksdu djsa rks mDr tekc anh e sa oknh dh Hk wfe dk s cjkuh
ds  :i  esa  v afdr  fd;k  x;k  gSA ,sls  esa]  oknh  }kjk  is'k
okn ,oa okn i= ds lkFk layXu nLrkostkr esa] varfoZjks/k izrhr
gksrk gSA ;g fd oknh }kjk U;k;ky; ls lq[kkf/kdkj dh ?kks"k.kk
ds lkFk lkFk iwoZ esa cus /kksjs ds [kqyklk ,oa flapkbZ dh O;oLFkk
LFkkfir fd;s tkus gsrq] lkFk gh lh-,-Mh- ds utjh uD'ks esa /kksjk
vafdr fd;s tkus gsrq vuqrks"k pkgk x;k gSA tSlk fd mijksDr
of.kZr gS fd ewy fookn] iyk;Fkk czkap ugj ds /kksjs ls lacaf/kr gS]
bl laca/k  esa]  jktLFkku flapkbZ  ty fudklh vf/kfu;e]  1954
lqlaxr gS] ftldk mn~ns'; jktLFkku jkT; esa flapkbZ vkSj ty
fudklh dks fofu;fer djuk gS] ;fn mDr vf/kfu;e dh /kkjk 52
dk voyksdu djsa rks] tks fd fuEu izdkj gS &

      52- bl vf/kfu;e ds varxZr nhokuh U;k;ky;k s a dk
{k s=kf/kdkj  & ^tc rd fd blesa  vU;Fkk  çko/kku  u gk s]
bl vf/kfu;e ds varxZr fd, x, fdlh Hkh dk;Z ds lac a/k
e s a  jkT; ljdkj ds fo#) lHkh  nkok s a  dh lquokbZ  nhokuh
U;k;ky;k s a  }kjk  dh  tk  ldrh  gS]  ijUrq  , slk  dk sbZ  Hkh
U;k;ky; fdlh Hkh fLFkfr e sa , sl s vkn s'k ds le; ck sb Z ;k
mx jgh fdlh Qly dk s ikuh dh vki wfrZ ds lac a/k e sa dk sbZ
vkn s'k ikfjr ugh a dj sxkA^

mijksDr  /kkjk  52  ds  izdk'k  esa]  nhokuh  U;k;ky; }kjk
Qly esa  ikuh  dh vkiwfrZ  ds  laca/k  esa]  fdlh izdkj dk dksbZ
vkns'k ikfjr ugha fd;k tk ldrk gSA

vizkFkhZ@oknh i{k }kjk ;g dFku fd;k tk jgk gS fd
mlds }kjk gLrxr okn ewyr% lq[kkf/kdkj dh ?kks"k.kk ds laca/k esa
gS] ijarq ;fn okn i= dk voyksdu djsa rks vizkFkhZ@oknh }kjk
ewyr% /kksjs ds fuekZ.k gsrq ,oa lh-,-Mh- ds uD'ks esa la'kks/ku gsrq
gLrxr okn is'k fd;k x;k gSA ;g fd vkns'k 7 fu;e 11 lh-ih-
lh- ds varxZr fopkj.kh; U;k;ky; ds fy;s ;g vko';d jgrk gS
fd og laiw.kZ okn i= dk voyksdu dj] ;g lqfuf'pr djsa fd
oknh }kjk prqj izk:i dj] feF;ki w.k Z okn gSrqd mRiUu ugh a
fd;k x;k gSA
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      bl laca/k esa] ekuuh; loksZPp U;k;ky; }kjk izfrikfnr
U;kf;d n`"Vkar Sopan Sukhdeo Sable & Ors. Versus
Assistant  Charity  Commissioner,  AIR  2004
SUPREME COURT 1801  lqlaxr gS] tgka fd ekuuh;
loksZPp U;k;ky; }kjk vkns'k 7 fu;e 11 lh0ih0lh0 ds laca/k esa
fuEu ekxZn'kZu fn;k x;k gS &

         The trial Court must remember that if on a
meaningful and not formal reading of the plaint
it  is  manifestly  vexatious  and  meritless  in  the
sense  of  not  disclosing  a  clear  right  to  sue,  it
should exercise the power under Order VII Rule
11 of the Code taking care to see that the ground
mentioned therein is  fulfilled.  If  clever drafting
has created the illusion of a cause of action, it has
to be nipped in the bud at the first hearing by
examining the party searchingly under Order X
of the Code.

      mijksDr U;kf;d ǹ"Vkar ds izdk'k esa] okn i= ds lexz
v/;;u ls ;g izrhr gksrk gS fd vizkFkhZ@oknh }kjk vius okn
i= ds ek/;e ls lq[kkf/kdkj dh ?kks"k.kk dh vk<+ esa U;k;ky; ls
iyk;Fkk  czkap ugj ds  vkmVysV uacj 28 ds  /kksjs  dk fuekZ.k
djk;s tkus gsrq vkosnu fd;k tk jgk gS] tks fd jktLFkku flapkbZ
ty fudklh vf/kfu;e 1954 dh /kkjk  52 ds  varxZr nhokuh
U;k;ky; ds {ks=kf/kdkj ls ckgj gS] vr% U;k;ky; ds fouez er
esa] izkFkhZ@izfroknh dh vksj ls is'k izkFkZuk i= esa of.kZr rF;ksa ds
vk/kkj ij] gLrxr izkFkZuk i= varxZr vkns'k 07 fu;e 11 lh-ih-
lh-  fnukafdr  29-04-2025  Lohdkj  fd;k  tkrk  gS  rFkk
vizkFkhZ@oknh }kjk is'k gLrxr okn i= fof/k }kjk oftZr gksus ls
vLohdkj dj [kkfjt fd;k tkrk gSA i=koyh QSly'kqekj gksdj
ckn rdehy nkf[ky nQ~rj gksA

¼fl)k ar 'kekZ½
flfoy U;k;k/kh'k

vark] ftyk ckjk a jkt-


