
QnZ vgdke
FORM NO. III

U;k;ky; & flfoy U;k;k/kh'k] vark]
ftyk ckjk a ¼jkt0½

cmuoku jkexk siky lqeu mQZ xk siky cuke vf/k'kk"kh
vfHk; ark oxSjg]

nhokuh okn la[;k&56@2018]
lh0vkbZ0,l0 uacj&56@2018

rkjh[k
gqDe

gqDe ;k dk;Zokgh e; bfuf'k;Yl tt
1

uEcj o
rkjh[k

vgdke tks
bl gqDe dh

rkehy esa
tkjh gq,

02-08-2024     vf/koDrk oknh mifLFkrA izfroknhx.k 1 yxk;r 4 e;
vf/koDrk  mifLFkrA  izfroknhx.k  6  yxk;r  8  e;  vf/koDrk
mifLFkrA izfroknh la[;k 5 o 9 ds fo:) ,di{kh; dk;Zokgh
ds vkns'k gSA bl vkns’k }kjk izkFkhZ@oknh dh vksj ls is’k izkFkZuk
i= varxZr vkns’k 26 fu;e 9 lh0ih0lh0 okLrs ekSdk dfe’uj
fu;qDr djus ckcr~ fnukafdr 07-07-2023 dk fuLrkj.k fd;k tk
jgk gSA

laf{kIr esa izkFkhZ@oknh }kjk bl U;k;ky; ds le{k ,d
okn  okLrs  LFkk;h  fu"ks/kkKk  ,oa  vkKkRed  O;kns’k  rFkk
lq[kkf/kdkjksa  dh  ?kks"k.kk  djus  ckcr~  fnukad  12-11-2018  dks
lafLFkr fd;k x;k Fkk] tgka fd mlds }kjk mlds vkf/kiR; dh
la;qDr [kkrs dh Hkwfe okds xzke ukxnk rglhy vark esa  fLFkr
[kljk uacj 923 jdck 0-13 gSDVs;j] [kljk uacj 925 jdck 0-05
gSDVs;j dqy 0-18 gSDVs;j ds flapkbZ gsrq cus /kksjs ckcr~ vuqrks"k
pkgk x;k FkkA

     mDr nkos esa] izkFkhZ@oknh }kjk U;k;ky; le{k is'k vkns’k
26 fu;e 9 lh0ih0lh0 ds izkFkZuk i= esa of.kZr rF;ksa dks nksgjkrs
gq;s  nkSjkus  cgl  U;k;ky;  ls  fuosnu  fd;k  x;k  fd
vçkFkhZ@çfroknh  dze  6  rk  7  }kjk  ckm.MªhokWy  djus  ls
çkFkhZ@oknh dk /kksjk ckmaMªhoky ds vUnj ys fy;k x;k gSA mä
ckmaMªhoky fLFkr Hkwfe [k-ua- 931 jdck 0-10 gSDVs;j tks vçkFkhZ
dze 8 ds uke ntZ gS fd iSekbZ'kh ekSdk fjiksVZ eaxokbZ tkuh
vko';d gSA blfy, rglhynkj vUrk dks ekSdk dfe'uj ds :i
esa  fu;qä  dj  vkÅVysV  28  ls  ekSds  ij  cus  gq,  /kksjksa  dh
oLrqfLFkfr rFkk [k-ua- 931 jdck 0-10 gSDVs;j dh iSekbZ'kh ekQ
o ekSds ij fLFkr Hkwfe dh pkSrjQk fHkUurk yky L;kgh ls n'kkZrs
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vgdke tks
bl gqDe dh
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gq,

   gq;s]  iSekbZ'kh  ekSdk  fujh{k.k  fjiksVZ  eaxok;h  tkus  ls
çfroknhx.k  ds  e/;  lq[kkf/kdkj  çkIr  /kksjs  ij  vfrØe.k  dh
fLFkfr Li"V gks tk;sxhA vr% izkFkhZ@oknh dk çkFkZuk i= Lohdkj
fd;k dj rglhynkj vUrk dks ekSdk dfe'uj fu;qDr dj [kljk
uacj 10 jdck 0-10 gSDVs;j dh iSekbZ'kh ekSdk fjiksVZ vfHkys[k esa
çLrqr fd;s tkus ds vkns'k çnku fd;s tkosaA

mDr izkFkZuk  i= dh  udy vizkFkhZ@izfroknh  i{k  }kjk
izkIr dh x;h tgka fd vizkFkhZ la[;k 1 yxk;r 4 }kjk mDr
izkFkZuk i= dk fyf[kr tokc is’k dj izkFkZuk i= dk [kaMu djrs
gq;s nkSjkus cgl U;k;ky; ls fuosnu fd;k x;k fd mDr izkFkZuk
i= izdj.k esa  foyac dkfjr djus ,oa lk{; ,df=r djus ds
mn~ns’; ls U;k;ky; le{k is’k fd;k x;k gSA vr% mDr izkFkZuk
i= [kkfjt fd;k tkosaA

mHk; i{k dks lquk x;k ,oa i=koyh dk voyksdu fd;k
x;kA fof/kd izko/kkuksa dk ifj’khyu fd;k x;kA

gLrxr izkFkZuk  i= vkns’k  26 fu;e 9 lh0ih0lh0 ds
varxZr  is’k  fd;k  x;k  gS  tgka  fd U;k;ky; ds  ikl fdlh
izdj.k ds lqxe fuLrkj.k gsrq fookn lacaf/kr rF;ksa dks ,df=r
djus gsrq dfe’uj fu;qDr djus dh 'kfDr iznRr gSA gLrxr
izkFkZuk i= U;k;ky; le{k fnukad 07-07-2023 dks is’k fd;k x;k
gSA orZeku esa i=koyh lk{; oknh esa fu;r gSA ;g fd i=koyh
lk{; oknh ds izdze esa] fnukad 16-01-2020 ls fu;r pyh vk
jgh gS ijarq oknh i{k }kjk izdj.k esa dksbZ lk{; is’k ugha dh
x;h gSA ,sls esa izFken"̀V~;k ;g izkFkZuk i= vR;ar foyac ls is’k
fd;k  x;k  gSA  foyac  ds  laca/k  esa]  izkFkhZ@oknh  }kjk  dksbZ
Li"Vhdj.k viuh cgl esa ugha fn;k x;k gSA

tSlk fd mijksDr of.kZr gS fd gLrxr izdj.k esa  ewy
fookn izkFkhZ@oknh ds vkf/kiR; dh Hkwfe dh flapkbZ gsrq cus /kksjs
ds laca/k esa gSA U;k;ky; ds fouez er esa] mDr /kksjs ckcr~ laiw.kZ
rF; dks izekf.kr djus dk Hkkj iw.kZr;k izkFkhZ@oknh i{k ij gh
gSA ;g fd mDr Hkkj ls fueZqDr gksus gsrq mlds }kjk Lo;a lk{;
is’k  fd;k tkuk vfuok;Z  gSA og bl dk;Z  gsrq  U;k;ky; ds
ek/;e ls lk{; ,df=r ugha dj ldrk gSA
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      bl laca/k esa]  ekuuh; jktLFkku mPp U;k;ky; }kjk
izLrqr  U;kf;d  ǹ"Vkar  NIHACHALDAS  VS.  KAVITA
KARAMCHANDANI AND ORS LAWS(RAJ)-2013-12-
160  lqlaxr gS tgka fd ekuuh; jktLFkku mPp U;k;ky; }kjk
fuEu ekxZn'kZu fn;k x;k gS &

      Order 26 Rule 9 CPC provides that court can
appoint a commissioner for local investigation, inter alia
for the purpose of elucidating any point in dispute. Thus
the court may issue a commission to a person if it thinks
fit  that  directing  an  inspection  and  a  report  thereon
would  help  clear  the  cobweb  and  facilitate  a  just
decision.  Order 26  Rule  9  CPC,  to  my mind confers
discretion on the trial  court for the appointment of  a
commissioner for local  inspection when clarity  in  the
matter in dispute is wanting from the evidence of the
parties to the dispute. `Elucidation' as a word in English
language  connotes  the  purpose  of  clarifying,  what  is
otherwise  opaque.  The  discretionary  power  vested  in
the court under Order 26 Rule 9 CPC is not to aid any
of the parties to the dispute by collecting evidence for
and on behalf of a party nor can the court enter into the
arena of the battle between the parties before it.

      mijksDr ekxZn’kZu ds izdk’k esa] izkFkhZ@oknh dh vksj ls
is’k  izkFkZuk  i=  varxZr  vkns’k  26  fu;e  09  lh0ih0lh0
Lohdkj ;ksX; ugha gksus ls vLohdkj dj [kkfjt fd;k tkrk gSA
izkFkZuk  i= e; dkxtkr 'kkfey i=koyh gksA  i=koyh lk{;
oknh gsrq fnukad 10-10-2024 dks is’k gksA

flfoy U;k;k/kh'k
vark] ftyk ckjk a jkt-
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