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Order 26 Rule 9 CPC provides that court can
appoint a commissioner for local investigation, inter alia
for the purpose of elucidating any point in dispute. Thus
the court may issue a commission to a person if it thinks
fit that directing an inspection and a report thereon
would help clear the cobweb and facilitate a just
decision. Order 26 Rule 9 CPC, to my mind confers
discretion on the trial court for the appointment of a
commissioner for local inspection when clarity in the
matter in dispute is wanting from the evidence of the
parties to the dispute. "Elucidation’ as a word in English
language connotes the purpose of clarifying, what is
otherwise opaque. The discretionary power vested in
the court under Order 26 Rule 9 CPC is not to aid any
of the parties to the dispute by collecting evidence for
and on behalf of a party nor can the court enter into the
arena of the battle between the parties before it.
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