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10. Section 308 IPC is 'per verba et literis, the same as Section
307 IPC, with the only difference that it relates to an attempt to commit
culpable homicide whereas Section 307 relates to an attempt to commit

murder. Punishment under Section 308 IPC as provided is consequently also
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less. In other respects the constituting element of the two sections are the

same.

28— g4t YR =i (v gRf$Ge 9 37 s g@EdR Rig 9 37
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Under s.307 IPC what the Court has to see is, whether the act

irrespective of its result, was done with the intention or knowledge and
under circumstances mentioned in that section. The intention or knowledge
or the accused must be such as is necessary constitute’ murder. Without this
ingredient being established, there can be no offence of "attempt to
murder”. Under s. 307 the intention precedes the act attributed to accused.
Therefore, the intention is to be gathered from all circumstances, and not
merely from the consequences that ensue. The nature of the weapon used,
manner in which it is used. motive for the crime, severity of the blow, the
part of the body where the injury is inflicted are some of the factors that
may be taken into consideration it,determine the intention. In this case, two
parties in the course of a fight inflicted on each other injuries both serious
and minor. The accused though armed with ballam never used the sharp
edge of it. They used only the blunt side of it despite they being attacked by
the other side. They suffered injuries but not provoked or tempted to use the
cutting edge of the weapon. It is very very significant. It seems to us that
they had no intention to commit murder. They had no motive either. The
fight as the High Court has observed, might have been a sudden flare up.
Where the fight is accidental owing to a sudden quarrel, the conviction

under s. 307 is generally not called for.
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Y I DI ST BIFT U T8l §IT &1 SH PR AMMGh aRI DIy IoIe@s
ARUE AT A1 gd FRIST IIoHT & IR ARUIE IRAT Udhe 8l & & ©l
31TE< & HIfHeh 3FT R R dhael 01 & T HTYRY Ui i Blx P BIOIR |
BINT BFT FaRT 81 3= IR 91 g, NS, W g B8 R HIR BIFT &R &,
S oY HTERUT Tpfct Bl IR P SIOAR H HINT BT JARIT &1 A& &b BIRA
FICI T A AT JABR AT CAT T8l 8 S MUY FRT e TR B AT (e
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9cT | AIC DING HRAT ST 811 MTET FEHBI &b JfHD 37T IR R T Tb AT
PINT I TRt 8, IFDI U T MMPR F it T8 The a1 8l 6T & I8 37 Dl
g AR o geg BIRT R Hepel! 811 T I 5 ffior |ied & I8
THIOIT 81 81 38T & & S1figeh suivrTerer 3 §9 ofed, o9 9 wRfefaar
uRardt /e IfEudIeT & T ARUE IR A1 HIRT I 8l & DT RIS
AIa a9 b ST Heb| ofeT: SIS Ut SAfARYw & favg arT 308 R Sve
<HfET BT AR { Fg | W YHI0T HRA F SThed &7 5
feremenitar fo=g s (ii)-

30- el b AAAYh b f[Avg GRT 341, 323 YRR SUS AT P
3IRIY 8| 3T Gag H SR 5 T 9187 & fI99+ & ¥R I8 ¥U% ¢ {3 gkt
U8, 01 YUY 7 U ST H TIT BY A FAYh FRT IH IR H A IR
ARUE HRAT I & 3R 918 H FIAT e IR IS IRAR arell GRT S 3=
YT H IR ST & HA T 81 T8, 01 Ffgmaprer 7 f&Aid 26.09.2017
&l T Farl § 3R I 37 vl 53 veel U101 oigdg foar w &, o
I NHYh FONTAT GRT ARUIC T ST 7 TUE e foar 81 0t.S. 06 <.
HH HIOT 7 ITEA DI ISt BT Heldhel AT PR dIc Tfade ugel U1.07 I+
AR 8 3R I 3ifhd Il Ui A HYRY Upfd Bl BlR Pa BIR A
IR B T HAT T 81 38 UBR AfhcadT A1ed I off 3118 & BT D
gt &1 <& B

31- 3T BRI Ur.S. 08 Midwe Rig Yt IoITeATel Dl FaT b
3IIRIR Ueh ol T ARAT S e ueel 1,05 STH AT IT 8| aRFES o a8
8. 05 gfaERY =7 +ff 30 9l d g9 I BT g & 21 RES & 3=
TaTE 4.8, 09 U= g 7 +ff o= Ml § SrHy™ fdeR: Mid< &8 g
ST T ST 27 TR T1& FfAFRIH BT ForT & ITIR T g T T
S %e Teel dh.05 T b HMH IRES BRAT ST & AUl SRS |l
3MfCPeA—-01 DI IR H USaH Bl 81 Ih Tarsl I W Pls ORE T8l & &,
T Seh RS R g T ST | |

32- 31 9Gh o 3ffdechl B 3R A I T &M & fb gRame! 7 3o gaf
9T H <lie P FRIT  FRYC HRAT AT & Selfeb 30 YN H oAle &b Iigy |
ARUTC fbal ST T e T € ST IRER fARIEmT €1 Sch bl b Hee 5 I8
fererRuiiy qer 8 1o St aRaret effer rf A g Blep” BIF WR d1 BHRell 31T BR
I TR 31T 38T AT I AT GRT IFDb A D FF 3D A8 b A1
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ARUte 6T T off aRaret 7 o=t 99 @R e H ¥ T S H I8
AT o fhar 2 fb I R W 9RA & a8 98l & 71 o O feufa o
uRATE GRT G &I g0l DICHthe Jdid ST THET §9d Ueid 8l 8l &
gRarel =1 gedT oA 26.09.2017 &1 8HT Farl 8 3R Itk uRam! & e
H 9 fadie 05.05.2023 DI SFTHT 05 T &b v 3HcRIcl B UHI g §U
g1 &1 gRardt aiior uRaer @1 @fth & d Sa7 o I9 3iaRTed & UHTq 98
IR SRT UGwh BI9RIR IR H B & BROT Teld e 9 & Al el 33!
JMMYR TR THYUT 3T e OR e &1 fhar ST el

33- STeT gRare) J gedT & dodbred 9y o) W gaf s ueef .ol §
JRIh GRT Ale b TRAT H ARUIC HAT I 21 90T 7D .S, 08
M 8 GRT AMGD Bl FadT & ITIR g P TRAT /S f6ar 1 8
RITT § IRATE) §RT v T JIRTA &6 BRI ST H Ale & TRAT & T
W AT BT URT P8 o1 A & IR W & FFgUT I D! IR STfIarT
T& fhar S Fear 81 39 TRy I8 off Seke deg € f dts. o1
GBI 7 3T I H FIT HY H B 51 8 3 1 9gh 1 S99 RAT DIy
forare &1 o ST fRART o aRarel SR SI9YE DI 3181 BRI S &1 Dig DRI
ft TR &} 37T B

34— 3T 9Yh & Sffeechl Bl 3R I g ol T BT & fob Haor H et
e TaTE A "eA 6 g T8 6 81 NS, 04 e & B A off fRvem
g, g S 96 & Feay A g8 faroiy a7 & e 01 gy 7 T
3ot ORE ® wed fhar 8 & g1 & 999 981 R $Is SuRyd 8 o, Tt
ferfd 7 foft ucerceff Tae GRT geAT A8 <1 I Udhe B & &1 Blelfd
.. 04 MBI ft T B9 W Hidb F 9N T 97 Y&l 8, olfh Sh @8 &
BT § ARYIC BF G SFTST 8 &l 88 A NI HerFT dI g &1 &l o
3% IR ffdcadi e I off uRardt & et & g & & &1 Of
AT 7 foelt aca Ucaercell a8 GRT T 6T gt 98 IR & MMIR R &
NI HE IR STfIERT 2! fha ST FabdT|

35- 31 IWIh TR fdde & AR W18, 01 JfeUd1e 9 U1, 06
1. PHS HIUT & HOFT A I8 T & & 1Hgh a1 uRam! &l I H A R
B FRIY ARG HING a1 T2 IHDh T PaTod ¥ ARUIC R FIesdl
TR JUBAAT HING DI 37T: ATAAISH u&r MAGH & feg arT 341, 323
AR SUS Wi BT AR g § W FHIOT R H e & 2
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36- SEl e SugmTr & g a’r 3(1)(r)(s) ™R
WA/ SR S (IR FraRon) e 1989 &1 3R &1 39 H99
5 SRS WR I8 g o_ 1 a1 & 1 g gRT uRard @ ofle it o
3T gTel T WR SUATHG AT MR fhar T Sifag@e Mfesl | Fwferd
IR A AT fhar 811 39 T9y H gaued I8 ey deg g &
RIS/ 318 EUDIT FRT ST SHTfc JH10T OF YATEel 0 Ul I Uafeia gl
FRAmT B, UH UG H Sxadsit 91eg & I H 98 WE ©U ¥ g 9 W
IO T8l &1 &7 & fob uRare/ amed sr™ifad Tl /St &7 9 &

37- 9% ITfdReh I8 ot ool a2 2 fob arT 3(1)(r)(s) sFgfad
ST/ ergRIfe St (IR faron) SifafAae 1989 & 3R & foly A
S A oM aTel TUM W AT fham ST IR SfoR@® oeal & Trarfed
foparT ST et TMTfOIT AT S edn € S fot S Tare | QR faet 'eT
&1 gt &l 811 39 T9Y H A e 99 e J qeea il gEid
"Daya Bhatnagar And Ors. vs State, 109(2004) DLT, 915 & WR1-19 H I8
3raenRe faw § fas: -

19. The SC/ST Act was enacted with a laudable object to protect

vulnerable section of the society. Sub—clauses (i) to (xv) of Section 3(i) of
the Act enumerate various kinds of atrocities that might be perpetrated
against Scheduled Castes and Scheduled Tribes, which constitute an offence.
However, Sub—clause (x) is the only clause where even offending
"utterances” have been made punishable. The Legislature required ‘intention’
as an essential ingredient for the offence of Insult, “intimidation’ and
"humiliation’ of a member of the Scheduled Casts or Scheduled Tribe in any
place within "public view'. Offences under the Act are quite grave and
provide stringent punishments. Graver is the offence, stronger should be the
proof. The interpretation which suppresses or evades the mischief and
advances the object of the Act has to be adopted. Keeping this in view,
looking to the aims and objects of the Act, the expression "public view" in
Section 3(i)(x) of the Act has to be interpreted to mean that the public
persons present, (howsoever small number it may be), should be

independent and impartial and not interested in any of the parties. In other
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words, persons having any kind of close relationship or association with the
complainant, would necessarily get excluded. | am again in agreement with
the interpretation put on the expression "public view" by learned brother Mr.

Justice B.A. Khan. The relevant portion of his judgment reads as under:

"I accordingly hold that expression within ‘public view' occurring in Section
3(i)(x) of the Act means within the view which includes hearing, knowledge
or accessibility also, of a group of people of the place/locality/village as
distinct from few who are not private and are as good as strangers and not
linked with the complainant through any close relationship or any business,
commercial or any other vested interest and who are not participating
members with him in any way. If such group of people comprises anyone of
these, it would not satisfy the requirement of 'public view' within the

meaning of the expression used.

38- SRIh =Te gEid 7 wfaaa gl & Uere § I8 We ¢ &
D 39T H 3 dTel el T R uRardt &1 oeTHa a1 Sifed ax qer
STfoRgasd Mietdl ¥ FaIfed PR Pl a2 Tt JEI0d qMT S 9T & o
foelt T TaTg 7§ T2 D GiY I 81| S YR H UL, 01 Ffguehrer =
G GRT IH H—9f BT el <1 I S Aeal § FIed DRl
I 8, elfdd I T8 = 319! fORE | e T € i g1 & 999 981 W
P Ao T1 o1l Wt fRIfT F ol R d o arel T R Hgh g
uRaATSr & |12l Mell-TTeita fhar ST a1 Sfagae aeal & Fraied Bt ST
JHETOIT 81 81 &1 81 "l &l Yo HF eaereell el fis. 04 afreprer BT
AT 8 ST AR SR Tl —TeAd B BT BT TR 38T 6, Al Ih TaT8
3 I H TG GRT U eai Dl T a1 foharr 21 Ot FRufay o 597 rare
& DA J I8 FYE: YbC T8l 8l W@l & b AMYH gRT uRarat Bl fb
ST 9Teat o STUHTFE famam TT| <1er € S TaTg I8 off e o &1 & &
I8 X P AR SHMI Dl IR AT TAT AT WY AT H Ik 418 GRT F-gu TeT
<@l Wt 81, I8 Hag WX TG A8l 81 8T §1 WS, 04 3frepier A 370 foive
Ig +ft B foma g o gfemare & 6l SHd e & U & g1 S a8 7 I8
ft T fohar & & STl § S Ifguare & olax IR &l U fRufa 7 I8
TaTE IRATE! BT TSRt I 3BT WId 8T 3R 39 UHR f2ddg T8 8T Udhc
8l 3BT 21 AT Bl 3R H 3T Plg T T8 A& H UL FR R 781
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FHRaTT T 8, O RS 7 e Tao TaTE & wel 9 39 927 &Y g 98 &
@l 2 & IMgE aRT aRareE! 1 dleb g H 3T aTel ¥ WR el —Tella R
TG T &1 a1 o oreal | Ffed fhar €11 3r: S fades &
3R SR ua AARIE & freg a1 3(1)(r)(s) g i/ SggfRa
ST (IR faRor) AR 1989 PT ITRIY Teg / W IO - &
3T T B

feremevityr fo=g s (vi)-

39- STET deh IR o favg arT 3(2)(va) IR FMfet /Setriat
(3R frarRor) A 1989 T TRIU 81 39 I8 § SR By T e
& TR UL SIS HI8T & ITHE H URATGT o g el /S
P AT BHT 8 I W A0 T8l ol 81 SHD SffdiiNeh Jadell R Ut off
PIS HIET Iueley T8l &, SR I8 T ®Y F YHIUIG B & b AfuYh
oRar g 3¢ aRaR | wifd 8 3R aRarct &t Sfd &1 579 T 811 Okt
e & I8 off Hg | W TG &1 AT A1 Hepall @ b 1 9gh - aRare! o
TG SAf /STl T HERI BT ST §U IHb A1 ARYIE R gRT 3(2)
(va) orgfod Sfd/SHenfa (@R farer) oM 1989 & 3icria
IRTY NG fmar &1 o e uar Sifige & favg awt 3(2)(va)
IR Sfat /ST (SR faRer) SfefRm @1 3Ry T ¥ R T
TR 3 I EHE B B

40— 31cT: IWRIh FHET fada & JFAR AHASH &1 farufiy fowg
(ii) @Y 319 y&r H g R H Hhel &1 & S faRui fomg s (i), (iii) @
(iv) o1 1o Ul 5 g =i H SAthe] 8T 2| 31d: Ih e & AR AAgH
NI T STRIFIT 3TURTY 3fvid &RT 308 AR gus wfedr 7 art 3(1)(r)
(s), 3(2)(va) g f/SFenfa (MR Fraro) sifaf T 1989 &
IRIY { T8 BT o T STaR s SIfyd fham ST S Weiiel 81T & ae
I AMRIH B GRT 341, 323 AR SUS GfedT & oRIT 7 Juflg aifta

fopar ST SfRd gl g8l 21

— 39—
41~ 31T 3TfAYh FOITelTel I JeTar< Hiett, SF—61 |iel (T Sg-
68 HeT), fFar-9RES, oFT-ord, SieT-aRT (IW.) P SR JroRTe
Jad gRT 308 WRA gue Hfgar 9 &rT 3(1)(r)(s), 3(2)(va) ggfd
S /Senfa (e Frarer) S8R 1989 & IIRU 9§ WeE W
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JfIIIST H1&T & 391G H Hag Bl AT [ T & YR TR STh o SIar
& T It STAIH DI AR TIRTY AT URT 341, 323 TR U Higalm
& TRy o foIT Sreflig SN foba STt 51 | & fIvg, U= gord 3 AT ST |

(AT IR )
fafdrs =mameftar
.S /S (31..) gawor
IR, ST IRT (IW.)

42— ST & fovg R AT T

43— fagr arfdawhr gd 6 IR ¥ I Th BT & b IMAgh &1 I8
YT WY 8, ISP [dRg T4 Dl Pl TRl 7ol &1 T d19a AMIYh Dl AR
I SI9Y U T b T 8 foh I gd F fahedt Hener § qfeg T8 fha § iR
T 81 I bt Al § uReter 1 ot UTH fhan 81 SIfHgeh Hepvur H oFTHT 08
ay ¥ SAe Y &1 & Td AT gRaeT BT TR gtk g1 3Ed & Dl TR ae
IR T8l §s & 37cT: MAYH &b Tl T bl B AU AY AR IH aReftan
AT 1 Ay ge fhar SIU|

44— 38 fawId g faferg ofie srfaieTed = fRie @vd §Y d fear
foh TG DI 3B B A1 ARUIC B & ARG H ARG AT 1T 81 37T
3IfRYh ! I SUs I Sfted fvar S

45— ITIUE b depf IR H+T fohdT TATI YATdelt T 3Tdelich fhaT 7|

46— IRk & f[Iog gd IWRfg &I dig TeT wHEgell W T8l o
3IfERIH GRT gd H SNfAg el 8 iR gfRedter &1 o 72l o a1aa oger o oft
ueT fohaT TRIT 81 STIYTh T 08 Nl H WUl H A I & 81 3ed
gieuae & off AIC TTYR UG D IR o SAIR | PHIRG 8F1 IRIT Tt 8
TAT IS THR TN BIRT T8l §S &1 3Ac: YR b FHEd ], YRFRAAT P!
&I H I BY AMIYeh DT aReer o1 o1 3 S IR uelid 8ir &1
S

47- URUH: 3TfHYh qoTelldd §F Herd~< dlait, S9-61 Il (a9
S9-68 ), Fam-9R@E, oF-oFm, Sem-sRi (L) @ Iwfig
3TORTY 3T GRT 341, 323 AR SUS HiZdl & 3IRIY & ol qRd HREN
6 T 9 2fosd = & goIe IuRTeft ufkdien et &Y gRI-4 BT AT 59




JIE U, §.-05/2018 RIS S ForiTeTe] iRy Reie:-30.03.2026 W5 [W]
18 E'I .

ot & T T T & b Al g U=l S9IR B0 T SEuF g gt A0S bl
U@ THFT & I &Y 3/afd & A S ane dY 9o R AREE IR B Ih
3@y 9 98 9] W& TGIaER ST G, URTY HT GRIGRT T8l S ael
AT GRT TAd IR TR IURET Bl U I ol I UReter o= Rar faan
ST |

48— a1 & SroRrelt uReterr Sifef T 6t eRT-5 & i JAHYE Bl
g off amcer fear e 2 f5 S1fgRs 1o @ & WU H 1200/ -0 31ER
T TR 3 |t DR I H ST IR | A | 16 Ieh T+ 1T
T oY AR 1200/ -F97 IAMET FFEHHIA BT 918 Jor g srdier /Rt
ok efagfct rfer < s

49— gfh e I IHIAR &fayfd e ARy ST &1 3eer fowar T
&1 3IcT: TeRUT & qT Dl Sl gU WS Tl AT b et 37TEd Pl gD o
P rfagfct fEetme ST &t 31T 5o S S wefid =72t 8rar 2

50- 3IRIh & I H U 16 4d & SHMA Jaatd AR
fhd ST 81 SIMYH GRT gRT-437T SUH. & faid AUl e o
rdiet B o R A IURET 8F 3 T5-T58 89k B0 & S Jaald
TR IR RIS HRAT] AT gb &, AT i dY i1 | 6 918 & v g &

51- TRl § A DI IoTg T  AeRIHT &l a1 918 oA e ardiet

FRAER FEART fhar Srd @ ordfied 89 & JRd 9 e ~Irmed &
AR FReTRa B S|

(Nbe IR o)
fafers =marefter
1.9, /S (31..) gawur
IR1, fSieT sRT (I7.)

52— U 31T {31 30.03.2026 T el <RSI H AR GRT fol@mr
ST SN, geareRa gd gaifded fasar )
(SArher IR )
fafers ~amamefter

9. /S (31..) gawor
IR, et IR7 (I9.)



