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06 FAICH T STald 3fWYeRd 3 Y = yael Ul o7 faar| Saaq ey
91g I99 Dis RAGSY A8 9ol dfcd ddbld ATed I 91d dRd DA Qo
PRAMT o | gRATE] 1 I8 WIeR [Ha1 {6 Ifgad & &b @ & qdl
UTgd USel ST 03 T 9 a9 Bl WIeR A & siged @ @ 9
f&=Tes 21.05.2015 @I faaTfad <e FT&RT AT AT ST UrAgd Yol € 03
¥ U anT ¥ aftig g gRarel 7 SR SRE 59 929 &1 WieR fHar
fF IHS ERT U AU U5 &1 WRT ¥E. 02 SHd §RI UG GAD AHSIHR
UeT far 2| A1eg w9y uF 9 Afed Ueel Ul 06 T U7 Ud AT IHD P
ITAR S il e o fod €1 39 d2F bl WaR fdar & &g
o Sfgad 7 S99 3 Ui by o I fdd SHa & dR wR fdarfea
< QT o7 | A8 9 9 924 Bl TAd ol & uge Ui 06 AIfcH @I
AR & U Mg SN SR AT 81| gRardl 94 I8 d2d WieR
fpar f I9® §RT 4,25,000 /— S0 & forar ugl =&l wxardl T4 | Targ
939 9 @ Wer feur 6 R afed U6l BT d9F-cd aRe W
foRIMUET AR ST 2| a8 7T §9 O B Teld Se’il [ SET SR
Bl DIy U YR ol QT 8 vd A U O T ddl B gHUAN
foram T =)

THA TR § IR ® I8 <@ 2 b @ gRardl
fdarfed = @1 grRe & AT AL | 39 GIg § yey @ 01 J¥el db W
AR gR® URaral gHure g &1 M sifdd & o9 ey & aifigeaa
Uel §RT URATG! Y&l | Dls UfaRem w8l & AT 8 | Al AWgad o 37U
fORE H 39 927 &I W WeR HA1 7 & gae U 01 § [9 7ad &=
B SHG M & BU H URardl gHuTd (g BT AW for@r gam g | o I8
den afed ® f faarfed 9@ &1 are gRar) evurer Rig 81 s
gaxel H faaifed I% g 9ol @& HRUT JFAIGRA I T
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Ak TS AT AT B | SIAgad 1 fhedl W) TR WR U EWER ¥ $ThR
Tel far 2 iR =7 8 39 UBR & $IE gora fome # fear @ & 99 W
D TWIER Hesied 8l |

9 3ATdlld ¥ AMYgad o WA DI R & FHA AR
TIIE SI€ 01 & WU H WRIET HRaT & g AUl foRe § 59 gd Bl
R fhar 2 6 Sad 9 W T A 9 I9d edeR 2 | Tdie 3 59 d29
BT WeR fhar g & I . 000007 I 4,25000/— 3 & o WX
TRIER W ORI a1 g3 | 39 I8 &l WieR fhar & & ugel i o1
BT FHRINEA 9@ 3 Il & AT Ugd d3l IR 39 @il H U9 T2l
B @ HRUT Y& Ul 02 dd IO SO A 21.05.2015 @& AERIH A
yeel i1 01 IS THERYGET 9& JARRT o) fear r 2| 7are -1 g4
g P WIHR &A1 & el o6 AIfcH S0 UTd & 397 97 9 394 & H
Il YPHH BT FERAN FE B | TaE 7 ¥ 9 Bl WeR fhar 7 b
IAD gRT 3G dgd db URATEl &I dh @l Vaol § dlg qIIare el
far | AT 7 9 92T DI Todd oexT [ SHd §RT SUR Ui &I T
P & JT PIIE WHY SN BRI T "d |, 000007 T IR
425000/— Y HI JMERAT W do9 & ol <A & ¥ 30T 4
TAd S99 < BT 8| TA8 - 39 a9 & WeR &A1 & usel @ 06
Aifed &I ucel U1 03 S16 HIE & ARI¥ 9 S 9d W ASarEr T34
o7 | AfeH 2—5 A a1 31 1T o7 |

S SR AT HI 3R | WRIferd Targ Ui, 02, 03,
04 9 05 gRT 1 U4 FaMi # fdafed 9% W Afgad & s=eR 8
WeR fHar 21 W # o9 Affgad gRT Sad dd B fAwfed By o
IR IS THER & WL I H THR Aal fHar a1 € a 39 Fag H

AFAR STadd el §RT =1Rd Q‘Q‘Iﬁ Baslingappa vs Mudibasappa Cr
Appeal No. 636 of 2019 AIR 2019 SUPREME COURT 1983 # g fuiRa foar
T 8 f& “Once the execution of cheque is admitted Section 139 of the Act
mandates a presumption that the cheque was for the discharge of any debt or other
liability.”

=TI gCid Rangappa vs Sri Mohan AIR 2010 SUPREME

COURT 1898 # Ig faifRa f&ar war g fa:-
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Ordinarily in cheque bouncing cases, what the courts have to
consider is whether the ingredients of the offence enumerated in Section 138 of the
Act have been met and if so, whether the accused was able to rebut the statutory
presumption contemplated by Section 139 of the Act.

RIIBED QE'I?T M/s Kalamani Tex & Anr. vs P. Balasubramanian

CRIMINAL APPEAL NO. 123 of 2021 Feb. 10, 2021 § ¥g fAuiRa fear wam

fdb Once the 2nd Appellant had admitted his signatures on the cheque and the Deed,

the trial Court ought to have presumed that the cheque was issued as consideration
for a legally enforceable debt. The trial Court fell in error when it called upon the
Complainant/Respondent to explain the circumstances under which the appellants
were liable to pay. Such approach of the trial Court was directly in the teeth of the

established legal position as discussed above, and amounts to a patent error of law.

SWRIGT G §REI & YHTe § 96 &7 Awre afdq &
SITAT ®, STel 9RT 118 Ud 139 THRME. Ude &R & U § SRV &
OISl & | 9RT 118(31) & IIJ9R e d& b Ufdame arfed F8l o
fear ST 99 d% I [UERIT B Sl B B Uh bt forad
gfarbetrel e a1 fordl 18 off &k a7 & &) N foraa <@ ufowrda &
ga! B a9 I7 ufrwened, uforTeia, ussifdhd, wepifa ot faRka @ T off |
YRT 139 UA.3TS. Uac gR® & Y&l H SULRIT Hdl 8, s S aR 74
qe b argem |ifed 7 R &A1 SY I8 IUYRE & S {6 9% &
qR® - IE dP URT 138 # faffdse foxdr o1 sferar o= S1ffe & 9T
1 qoid: Sree & fog ura fohar 7

IHT SUURUG GeAR UHfT & &1 Sod SULROMS B
YT PR BT YR AWPad TR B & | Ifdb gRD d vel H fafdred il
P ey H dp e I IUYRIT B TS 2| U H 39 Ig @T 8 fb
YT Iad IULIRTT BT Eed fFd UHR &R AhdT 2| 9 v AMIH

S&Td  Baslingappa vs Mudibasappa Cr Appeal No. 636 of 2019 AIR 2019

SUPREME COURT 198 # Jg feiRa foar a1 & &

I. Once the execution of cheque is admitted Section 139 of the Act mandates a

presumption that the cheque was for the discharge of any debt or other liability.

II. The presumption under Section 139 is a rebuttable presumption and the onus is
on the accused to raise the probable defence. The standard of proof for rebutting the

presumption is that of preponderance of probabilities.
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II1. To rebut the presumption, it is open for the accused to rely on evidence led by
him or accused can also rely on the materials submitted by the complainant in order
to raise a probable defence. Inference of preponderance of probabilities can be
drawn not only from the materials brought on record by the parties but also by

reference to the circumstances upon which they rely.

I'V. That it is not necessary for the accused to come in the witness box in support of
his defence, Section 139 imposed an evidentiary burden and not a persuasive

burden.

SWET IS FEIAl & YHRI § Aad §RI 3@ I8
framRor BT & b @ ARG SAASTIAT Bl Ydeldl db Ikl SUHROM
HT Woed T H Whdl 38T © AT Toi?

SR Ul H JffSaad g -1 wore fhar b gRarar
@ BWIERYET dd | afofd IR 4,25,000 /— FU URATGT a1 H Aerd 8l
o U9 IIfYad §RT Sad o T4 I o0& 14l & ford uRardl &1 &
ST o foraer aRa] gRT SOUART far 11| §9 odld § |dwRM
T P I8 <@ & 6 & uRard) 9 2% # aftfa wfdr 4,25,000 /—
P o o fAcia gwar off | s 9req aRar dis. o1 9 oo RRe 3
@ fHar ® & a8 9M § g BR @1 a9d™ axal ® R 9ad
IHD §RT IR RN &1 AT ol 98 AEISe &I BRI HIAT AT Sl Uy
@ M ¥ HM | THM B TH FaR g IRGIA AR A I | IFD! [
g HACT BRAT o | 39PH cad Redl 78l w=an, ool faF d& T8l 9=A
BT HIF fhar 8 | T R SHd §RT I <1 Y oY | 4,25,000 /— B0
SUd gRT o ¥ saar foaRad & 981 €1 4,25000/— 39 §6 &
FepTerepy <81 fad afcs g @ &1 QA 9| IS9P gRI g &l e
FH Bl AT | Aesd B WRIE—HRIE YR odl 97| S9d dF—dR
9% ABISC B B HYF 6T | THIAEST J6RT, (ARG TR, GG
RIS T 3T db TSR H AT | URardl 1 Hu a1 b Sad @ |
ST BIeT BT HMH B8 & HRUT YT I8 Tdhg IR & HRdl ¢ |
aRardl 5 ®ue fhar & gee &1 fdRr @ JeM fbRrm 3,000 /—
3,000 /— 39T T 4—5 BOR DU TR Wd b o | DI 4,25000/— B A
T B SxdTaS] SH® U I8 8 SS9 TAdel! § U Y ® | uRard:
@I AT BT 10—15 TR I9Y d9d © Sl 98 397 YN &l & | a8 A
HeR fear f& s9e faog gfod o =Rk R 4y <
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RSTE®T Jadre Alc Uael S 02 & O IR U A & 91T IR I9d FKIER
2| g™ §RT UBdAms Al R I sWER dRal T 9| yRae] &7
H e & Yuams Al Use 1 02 TR Sl foar & S UgRIT TRl S
EXdER HRa 9| e I8 T pUF fhar fb a8 oae ¥ A8 gHera,
ggd H FHIAT 21 10—15 B9R ¥UJ @I §9d il & | GRATE! gRT &
fhar 6 Sad rhpSe § w1 AT 4,25,000 /— B0 61 W | gl SF 02 H

U 9T “fh S IR 3 99 WS & U 7 — 8 9l 9 _Siivg &

A4 9 Aldied &l g ol | ARRIH Bl Bl IR Bl g fl” Fel 8
&1 FHIA fhar | gzt $1 02 Ygas dAle @ U 1 9§ uRard gRT wad
D ST AGISA DI GhI Bl ISRET BRAT Dhal UIg URdral giRI 3ful
Rre # Reed T8 M &1 oA fhar 81 g wod fhar & o9
IAD GRT G R o T9 ARG 3reNdh A1 1 Wlell dR &l off R
JEMP 1Y STUIE HU-T H BRI BT 7T AT AT | SAD ok o b T
gRaral & A8l udl ©| uRdal gRT Uy S 02 # gffd e &
SHD GRI AN MMd_ A Pl goR H SRR, VNG, e & forl
BE fhedl & gHRIT US 2,50,000 /— U A B BT Told Sevrr| gRRaray
a9 woA fhar & 99 T8 uar f6 gferd =1 g8 91q i fordl | Tare 7 s9
FHUF B WHR fhar & ueel €1 o2 7 § 9 o v 92 21 Uy @
02 % S W Uh 9N H I8 3ifdbd 2 fb uRac] gRI S 3eie 1T ol
2,00,000 /— TP TR & o % 15 TaH 918 3Rl 1 UE SR
98 B8l Dl S9D SR Pl oRIdH UdIse a8l Td1 fORTH Ud 3MEHT X
T el _gedd B ford Ui @ SR 2 RaR O fad 91g
gRIrel gRT AR BT 1,30,000 /— S0 AR & T 39 gaa AAgad
AP AT - AP b 3T FSIGT BT 4,25,000 /— TU BT dh AT o |
R URET! gR1 UKd URdre Td |ied 29 U Vad ggrEl § VAT Dlg
HUF TE fhar ¥ | <afs veaed 9 <9 BT BE|

sqd AfIRed Ugel S 01 UBRASIIR PT Ifdclihd A
IR YHRATRIR IYHRT gRT URAEl & [9%g IHd ©E el 9 9.
000004 ¥ 000009 WR JAMYHT & TKIER HATHY GOUIRT HI- dEq o
off | TS & Ad H 99 AIRI$ 9 Sxardoll Al o gRara) & 3ad
U W g ST Bl 2 & gRare gRT 425,000 /— B0 UH AT
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e &1 fod a1 R el H Y o vd 64 areaq & o

sHd SffaRed uRardl gR1 U+l SRE H 39 FHAl &l
R fHar g fb SHd da dpse d§ H ff Th 1T 4,25,000 / — SU
T8 | IR 4,25000/— DY AWIdT Pl qbe G T o WY Iad
qaq 9 A PIs fora—udl S9® gRT & T A7 8 IS U 4,25,000 / —
SO B B 59 99q BIs HUF B Tar g1 uRard) g1 RRg # O%
DR b1 & b IHBT hH BT (BT 9T 3,000/ — BU FBTH Bl
f_TT 3,000 /— ¥ TG 3T W 4-5 BOR BT & T <RI &
79 H gRardl H1 T 1012 BOIR BUY UfGHIE @@ BT g
gRardl gRT #eH H 10—15 TR 39 8M & & fhar wg & +f
4,25,000 / — ST IHD ABIST H 8F BT BT fhar § | R—ATTT & 7 H
g aRaral @1 4,25000/— SUR o &1 AT &FdT &I Fag I
B H Fh BT ©| G b A H SIWMYAd DI GRT 139 T,
e YT Ud 118 MR Wed AfRgq § o T SWRom & @ved H
Bhad Heg SO HRAT AMALIH BT 7| Al IYad gRT Iad 91aq
g SO R} fea Srar € a1 uRardl @& SuR °F @) fawi gmar )
g8 gfddygad 3MMER R Y& fbar Sirar & o ulRard! &1 1iR1 SuR
3 &) faci emdl B Rig $RY BT 4R G IRATET TR B 81 39 B
UGS gRT UK T¥b I Vijay vs Laxman & Anr on 7 February,
2013 AIR ONLINE 2013 SC 483 # Jg f&IiRa fosar a1 8 & the important

ingredients of Sections 118 (a) and 139 of the N.I. Act which made it incumbent on

the courts below to examine the defence evidence of rebuttal as to whether the
respondent/accused discharged his burden to disprove the complainant’s case and
recorded the finding only on the basis of the complainant’s version. On scrutiny of
the evidence which we did to avoid unwarranted conviction and miscarriage of
justice, we have found that the High Court has rightly overruled the decision of the
courts below which were under challenge as the trial court as also the 1st Appellate
Court misdirected itself by ignoring the defence version which succeeded in
dislodging the complainant’s case on the strength of convincing evidence and thus

discharged the burden envisaged under Sections 118 (a) and 139 of the N.I. Act

which although speaks of presumption in favour of the holder of the cheque, it has
included the provisos by incorporating the expressions “until the contrary is proved”
and “unless the contrary is proved” which are the riders imposed by the Legislature

under the aforesaid provisions of Sections 118 and 139 of the N.I. Act as the
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Legislature chooses to provide adequate safeguards in the Act to protect honest
drawers from unnecessary harassment but this does not preclude the person against
whom presumption is drawn from rebutting it and proving to the contrary. In

Krishna Janardhan Bhat vs Dattatraya G. Hegde on 11 January, 2008 AIR
2008 SUPREME COURT 1325, H I8 ifW-eiRa favar am & fa—

In Bharat Barrel & Drum Manufacturing Company v. Amin Chand Payrelal [(1999)
3 SCC 35] interpreting Section 118(a) of the Act, this Court opined:

Upon consideration of various judgments as noted hereinabove, the
position of law which emerges is that once execution of the promissory
note is admitted, the presumption under Section 118(a) would arise that
it is supported by a consideration. Such a presumption is rebuttable. The
defendant can prove the non-existence of a consideration by raising a
probable defence. If the defendant is proved to have discharged the
initial onus of proof showing that the existence of consideration was
improbable or doubtful or the same was illegal, the onus would shift to
the plaintiff who will be obliged to prove it as a matter of fact and upon
its failure to prove would disentitle him to the grant of relief on the basis
of the negotiable instrument. The burden upon the defendant of proving
the non- existence of the consideration can be either direct or by
bringing on record the preponderance of probabilities by reference to the
circumstances upon which he relies. In such an event, the plaintiff is
entitled under law to rely upon all the evidence led in the case including
that of the plaintiff as well. In case, where the defendant fails to
discharge the initial onus of proof by showing the non-existence of the
consideration, the plaintiff would invariably be held entitled to the
benefit of presumption arising under Section 118(a) in his favour. The
court may not insist upon the defendant to disprove the existence of
consideration by leading direct evidence as the existence of negative
evidence is neither possible nor contemplated and even if led, is to be

seen with a doubt [Emphasis supplied]

Furthermore, whereas prosecution must prove the guilt of an accused beyond
all reasonable doubt, the standard of proof so as to prove a defence on the part of an
accused is preponderance of probabilities. Inference of preponderance of
probabilities can be drawn not only from the materials brought on records by the
parties but also by reference to the circumstances upon which he relies.

A statutory presumption has an evidentiary value. The question as to whether
the presumption whether stood rebutted or not, must, therefore, be determined
keeping in view the other evidences on record. For the said purpose, stepping into
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the witness box by the appellant is not imperative. In a case of this nature, where the
chances of false implication cannot be ruled out, the background fact and the
conduct of the parties together with their legal requirements are required to be taken
into consideration.

UAEE! & AT § Se} Bl ® b uRardl Wb gRI
4,25,000 /— YU IAYdd BT Tba & T W Tbe QA S B &Har
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