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U;k;ky;& ofj"B flfoy U;k;k/kh'k ,oa vfr- eq[; U;kf;d
eftLVªsV] C;koj 

ihBklhu vf/kdkjh %%%    Jh izoh.k 'kadj] vkjts,l

lh-vkbZ-,l uEcj %%%     3028@2018
lh-,u-vkj- uEcj %%% RJBE020056792018

 

01- tloUr flag iq= cgknqj flag] mez o;Ld] fuoklh vkuUniqjk rglhy
elwnk ftyk C;koj jkt- 

-------ifjoknh@izkFkhZ
cuke

01- dY;k.k xqtZj iq= pksFkw xqtZj] mez o;Ld] fuoklh xzke xqMMk iksLV
ekuqijk rglhy elwnk ftyk C;koj jkt- 

------vfHk;qDr@vizkFkhZ

vijk/k vUrxZr /kkjk 138 ijdzkE; foys[k vf/kfu;e 1881
mifLFkr%
1- Jh izoh.k tSu] fo}ku vf/koDrk okLrs ifjoknhA 
2- Jh f'konkl jkBksM+] fo}ku vf/koDrk okLrs vfHk;qDrA 

                 fu.kZ;            fnukad & 06-06-2026
1- ;g vUoh{kk vfHk;qDr dY;k.k xqtZj iq= pksFkw xqtZj ds fo:) ifjoknh

tloar }kjk izLrqr ifjokn fnukad 27-06-2018 ds vuqlj.k esa izkjaHk
gqbZ gSA 

2- ifjoknh us ,d ifjokn bu rF;ksa  dk izLrqr fd;k gS fd vfHk;qDr
dY;k.k  xqtZj  us  ifjoknh  tloar  ls  fnukad  31-03-2016  dks
20]00]000@&#i;s v{kjs chl yk[k #i;s crkSj dtZ m/kkj fy, Fks]
ftl ckcr ,d bdjkjukek fu"ikfnr dj ckekStwxh xokgku ds le{k
vius gLrk{kj dj vaxwBk fu'kkuh yxkdj izkFkhZ dks laHkyk;k tks izkFkhZ
dh cdk;k pyh vk jgh gSA izkFkhZ dh cdk;k ekaxrh jde ds Hkqxrku
Lo:i vizkFkhZ us izkFkhZ ds i{k esa vius gLrk{kj vius cSad] cSad vkWQ
cM+kSnk  'kk[kk  fdjki ds  vius  [kkrs  ds  5 pSd dze'k%  pSd la[;k
526035 fnukad 07-05-2018 jde 4 yk[k :i;s] pSd la[;k 526036
fnukad 08-05-2018 jde 4 yk[k :i;s] pSd la[;k 526037 fnukad
09-05-2018 jde 4 yk[k :i;s] pSd la[;k 526038 fnukad 10-05-
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2018 jde 4 yk[k :i;s]  pSd la[;k 526039 fnukad 11-05-2018
jde 4 yk[k :i;s bl izdkj dqy 20]00]000@&#i;s v{kjs  chl
yk[k #i;s  ds  fn,s  rFkk  vçkFkhZ  us  izkFkhZ  dks  ;g Hkjkslk ,oa  iw.kZ
fo'okl fnyk;k fd mä pSdksa ls lacaf/kr ns; jkf'k dk Hkqxrku mä
cSad 'kk[kk ds }kjk vfdar ns; frfFk ;k mlds i'pkr~ izkFkhZ ds }kjk
çLrqr djus ij gj lwjr esa vnk dj fn;k tk;sxkA vçkFkhZ ds }kjk
tkjh fd, x, pSd la[;k 526035] 526036] 526037] 526038] 526039
dks izkFkhZ ds }kjk Hkqxrku dh çkfIr ds fy;s vçkFkhZ ds dgsuqlkj fu;r
frfFk ij vius cSad] cSad vkWQ cM+kSnk] 'kk[kk elwnk esa  fLFkr vius
[kkrs esa çLrqr fd;k tks fd tfj;s lek'kks/ku ds ekQZr Hkqxrku ds
okLrs  cSad vkWQ cM+kSnk  'kk[kk  fdjki esa  fLFkr vçkFkhZ  ds  [kkrs  esa
fnukad 11-05-2018 dks çLrqr fd, x,] ysfdu mä fnol dks mä
cSad 'kk[kk us fLFkr vçkFkhZ ds [kkrs esa vi;kZIr jkf'k gksus ds dkj.k
mä pSdksa ls lacaf/kr ns; dqy jkf'k rknknh 20]00]000@& :i;s dk
Hkqxrku cSAd vkWQ cM+kSnk }kjk vnk ugha fd;k tkdj mä pSdksa dks
vuknfjr djrs gq, vius pSd okilh Kkiu fnukad 11-05-2018 ds
d‚ye  la[;k  19,  esa  Insufficient  funds  dh  fVIi.kh  ds  lkFk
vuknfjr'kqnk  mä vly pSdksa  o  i`Fkd&i`Fkd pSd okilh  Kkiu
fnukad 11-05-2018 lfgr cSad vkWQ cM+kSnk] 'kk[k elwnk dks ykSVk;sA
blds i'pkr izkFkhZ us vçkFkhZ ls lEidZ dj mä tkudkjh nh rFkk
mDr pSdksa dh jkf'k dh Hkqxrku dh ekax dh rks vçkFkhZ us izkFkhZ dks
mDr pSdksa dh jde 20 yk[k #i;s vnk ugha dh rFkk Vkye Vksy
djrs gq, Vky fn;kA rRi'pkr izkFkhZ  ds }kjk tfj;s vfHkHkk"kd Jh
izoh.k tSu ds ekQZr vçkFkhZ dks ,d lwpuk i= tfj;s jftLVMZ ,@Mh
}kjk fnukad 23-05-2018 dks vçkFkhZ ds mä iath—r irs ij fHktok;k
tkdj vçkFkhZ ls ekax dh x;h fd vçkFkhZ çsf"kr fd;s x;s jftLVMZ ,-
Mh lwpuk dh çkfIr ls ;ksx iUæg fnol ds Hkhrj&Hkhrj vuknfjr'kqnk
mä pSdksa ls lEcfU/kr ns; jkf'k  20]00]000@& :i;s dk Hkqxrku
dj jlhn çkIr dj ysosaA vçkFkhZk dks mä jftLVMZ ,-Mh lwpuk i=
çkIr gks pqdk gSA bl çdkj mä lwpuk i= dh fof/kor rkfeyh gks
tkus ds ckotwn Hkh lwpuk i= esa  mYysf[kr funsZ'kksa  dh vuqikyuk
tkucq>dj] cnfu;fro'k fu/kkZfjr le;kof/k ds Hkhrj ugha dh gSA bl
dkj.k ls  ekStwnk  ifjokn vçkFkhZ  ds  f[kykQ ekuuh; U;k;ky; ds
le{k  lquokbZ  dk  {ks=kf/kdkj  gksus  ds  dkj.k  ls  nk;j  djus  dh
vko';drk mRiUu gqbZA 

izkFkhZ us ifjokn ds var esa fuosnu fd;k fd& vçkFkhZ dks /kkjk
138 ijkØkE; foys[k vf/kfu;e 1881 ds çko/kkuksa ds rgr vf/kdre
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lk/kkj.k nks o"kZ ds dkjkokl dh ltk ls ,oa vuknfjr'kqnk pSdksa ls
lEcfU/kr jkf'k rknknh :i;s 20]00]000@& :i;s ek= dh nqxuh jkf'k
ls tqekZuk lfgr nf.Mr fd;s tkus ds vkns'k Qjek, tkus dk fuosnu
fd;kA

3- U;k;ky; }kjk izFken`"V;k /kkjk 138 ijdzkE; fyf[kr vf/kfu;e] 1881
¼ftls vkxs lqfo/kk dh nf̀"V ls ,uvkbZ,DV lacksf/kr fd;k tk;sxk½ ds
vijk/k dk cuuk ik, tkus ij izlaKku fy;k tkdj vfHk;qDr dks
ryc fd;k x;kA

4- vfHk;qDr ds  mifLFkr vkus  ij /kkjk  138 ,uvkbZ  ,DV dk vkjksi
lkjka'k  fojfpr  dj  ekSf[kd  :i  ls  lquk;k  x;k  ftl  ij
vfHk;qDr }kjk vkjksi vLohdkj dj vUoh{kk pkghA 

5- ifjoknh us lk{; ds nkSjku ifjoknh tloUr flag us eq[; ijh{k.k dk
viuk lk{; dk 'kiFk i= izLrqr fd;k ,oa  Lo;a  dks  ihMCY;w  01
ds :i esa ijhf{kr djok;k rFkk ifjokn ds leFkZu esa nLrkosth lk{;
esa  vly  bdjkjukek  fnukad  31-03-2016  izn'kZ  ih1]  pSd  la[;k
526035 fnukad 07-05-2018 jde 4 yk[k #i;s izn'kZ ih2] fjVuZ eheksa
fnukad 11-05-2018 izn'kZ ih3] pSd la[;k 526036 fnukad 08-05-2018
jde 4 yk[k #i;s  izn'kZ ih4] fjVuZ eheksa fnukad 11-05-2018 izn'kZ
ih5] pSd la[;k 526037 fnukad 09-05-2018 jde 4 yk[k #i;s izn'kZ
ih6]  fjVuZ eheksa  fnukad 11-05-2018 izn'kZ  ih7] pSd la[;k 526038
fnukad 10-05-2018 jde 4 yk[k #i;s izn'kZ ih8] fjVuZ eheksa fnukad
11-05-2018 izn'kZ ih+9] pSd la[;k 526039 fnukad 11-05-2018 jde 4
yk[k #i;s  izn'kZ  ih10]  fjVuZ eheksa  fnukad 11-05-2018 izn'kZ  ih11]
lwpuk i=@uksfVl izn'kZ  ih&12]  Mkd jlhn izn'kZ  ih&13]  vly
fyQkQk e; vly uksfVl lfgr izn'kZ ih14 dks iznf'kZr djok;k x;k
gSA vU; dksbZ xokg is'k ugha djus ij lk{; ifjoknh can dh x;hA
ifjoknh xokg ls cpko i{k }kjk fd, x, izfrijh{k.k ds nkSjku cpko
i{k dh vksj ls dksbZ nLrkost is'k ugah fd;k x;k gSA 

6- ifjoknh lk{; ds mijkar vfHk;qDr ds fo#) i=koyh ij vkbZ lk{;
ds lanHkZ esa vfHk;qDr dk ijh{k.k n.M izfdz;k lafgrk dh /kkjk 313 ds
vUrxZr fd;k x;k ftl ij vfHk;qDr us vius fo#) vkbZ lk{; dks
xyr crkrs  gq,  dFku  fd;k  fd  Þifjoknh  esjs  feyus  okyk  FkkA
ifjoknh dks u;k okgu ysuk Fkk rks mlus xkj.Vh isVs esjs ls pSd
fy;k FkkAÞ lk{; izfrj{kk esa cpko i{k }kjk lk{; izLrqr djuk pkgk]
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ijarq ckj&ckj volj fn, tkus ds ckotwn lk{; lQkbZ is'k ugha dh
xbZ ftl ij lk{; lQkbZ dk volj can fd;k x;kA

7- cgl vafre lquh x;hA nkSjkus cgl ifjoknh vf/koDrk }kjk eq[;r%
;g rdZ fn;k gS  fd vfHk;qDr }kjk bdjkjukek o pSd ij vius
gLrk{kj  gksus  dk  [kaMu  ugah  fd;k  gSA  ifjoknh  vf/koDrk  }kjk
vfHk;qDr ds fo#) vijk/k izekf.kr gksus dk dFku dj mls nf.Mr
fd,  tkus  dk  fuosnu  fd;k  x;kA  blds  foijhr  vf/koDrk
vfHk;qDr }kjk fyf[kr cgl is'k dj nkSjkus cgl eq[;r% ;g rdZ
fn;k  x;k  fd ifjoknh  viuh  foRrh;  {kerk  dks  lkfcr  djus  esa
vlQy jgk gS rFkk vfHk;qDr ds fo:) ekeyk izekf.kr ugha gksus dk
dFku dj mls nks"keqDr fd, tkus dk fuosnu fd;k x;kA vf/koDrk
vfHk;qDr dh vksj ls fuEufyf[kr U;kf;d n"̀Vkar is'k fd, %& 

1- Pushpa Devi Vs Hanuman Ram, 2019, Supreme (Raj.) 1606
2- Basalingappa Vs Mudibasappa, ABC 2019(II) 191 SC 

vo/kkj.kh; fcUnq &

**D;k vfHk;qDr us vius cSad] cSad vkWQ cM+kSnk] 'kk[kk fdjki ds 5 pSd
dze'k%  pSd la[;k 526035 fnukad 07-05-2018 jde 4 yk[k]  pSd
la[;k 526036 fnukad 08-05-2018 jde 4 yk[k] pSd la[;k 526037
fnukad 09-05-2018 jde 4 yk[k] pSd la[;k 526038 fnukad 10-05-
2018 jde 4 yk[k] pSd la[;k 526039 fnukad 11-05-2018 jde 4
yk[k bl izdkj dqy 20]00]000@&#i;s v{kjs chl yk[k #i;s ds
vius fof/kd nkf;Ro ds cnys ifjoknh ds i{k esa tkjh fd, gS] ftls
ifjoknh }kjk Hkqxrku gsrq cSad esa izLrqr djus ij **Insufficient funds**
dh fVIi.kh ds lkFk vuknfjr gks x;kA ftl ij ifjoknh dh vksj ls
vfHk;qDr dks fnukad 23-05-2018 dks fof/kd uksfVl fn;s tkus ij Hkh
vfHk;qDr us mDr pSdksa esa of.kZr jkf'k dk Hkqxrku fu;e le;kof/k esa

ugha fd;k" \ ;fn gka rks vfHk;qDr fdl n.M dk Hkkxhnkj gS \

fopkj.kh; fcUnq ds laca/k esa foospu %&

8 mijksDRk vo/kkj.kh; fcUnq dks lkfcr djus gsrq ifjoknh tloUr flag
}kjk Lo;a dks crkSj ihMCY;w 01 ds :i esa ijhf{kr djok;k x;k gS
rFkk xokg vius 'kiFk i= esa dFku djrk gS fd vfHk;qDr us fnukad
31-03-2016  dks  ifjoknh  ls  20  yk[k  #i;s  m/kkj  fy,  Fks]  ftl
ckcr ,d bdjkjukek xokgku ds le{k vfHk;qDr us vius gLrk{kj dj
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vaxwBk fu'kkuh yxkdj ifjoknh dks laHkyk;kA xokg vkxs ;g dFku
djrk gS  fd  vizkFkhZ  us  izkFkhZ  ls  crkSj  dtZ  20]00]000@&#i;s  ds
iquHkZqxrkuLo:i vizkFkhZ us izkFkhZ ds i{k esa viuh cSad] cSad vkWQ cM+kSnk
'kk[kk fdjki ds vius  [kkrs  ds  5 pSd dze'k%  pSd la[;k 526035
fnukad 07-05-2018 jde 4 yk[k :i;s] pSd la[;k 526036 fnukad 08-
05-2018 jde 4 yk[k :i;s] pSd la[;k 526037 fnukad 09-05-2018
jde 4 yk[k :i;s] pSd la[;k 526038 fnukad 10-05-2018 jde 4
yk[k  :i;s]  pSd  la[;k  526039  fnukad  11-05-2018  jde  4
yk[k :i;s] dqy 20]00]000@&#i;s v{kjs chl yk[k #i;s  ds vius
gLrk{kjksa ls tkjh dj izkFkhZ dks laHkyk;sA rRi'pkr vizkFkhZ }kjk fnyk,
x, fo'okl ,oa Hkjksls ds vuqlkj mDr pSdksa dks izkFkhZ us vius cSad]
vkWQ cM+kSnk] 'kk[kk elwnk esa fLFkr vius [kkrs esa Hkqxrku izkIr djus
gsrq  tek djok;sA ftl ij izkFkhZ  dh mDr cSad us mDr pSdksa  dks
Dyh;jsal gsrq vizkFkhZ dh cSad esa fHktok;k] ysfdu vizkFkhZ ds [kkrs esa
i;kZIr  jkf'k  u  gksus  ds  dkj.k  fjVuZ  eheks  fnukad  11-05-2018  esa
bulfQf'k,aV QaM ds banzkt ls mDr ikapksa pSd izkFkhZ ds cSad dks ykSVk
fn, x,A mDr fookfnr pSd okil çkIr gksus ds i'pkr ifjoknh us
vius vfHkHkk"kd ds tfj;s ,d uksfVl fnukafdr 23-05-2018 iath—r
Mkd ls  vfHk;qDr ds  iathd`r@Kkr irs  ij  çsf"kr  djokdj]  mä
of.kZr pSdksa dh jde ds Hkqxrku dh ekax dhA mDr uksfVl vfHk;qä
dks çkIr gks x;k mlds ckotwn vfHk;qDr }kjk 15 fnol esa o mlds
i'pkr mDr jkf'k dk Hkqxrku ifjoknh dks ugha fd;kA mDr ifjokn
fofgr le;kof/k esa is'k fd;k x;k gSA ifjoknh }kjk vly bdjkjukek
fnukad 31-03-2016 izn'kZ ih1] pSd la[;k 526035 fnukad 07-05-2018
jde 4 yk[k #i;s  izn'kZ ih2]  fjVuZ eheksa  fnukad 11-05-2018 izn'kZ
ih3] pSd la[;k 526036 fnukad 08-05-2018 jde 4 yk[k #i;s izn'kZ
ih4] fjVuZ  eheksa  fnukad 11-05-2018 izn'kZ  ih5]  pSd la[;k 526037
fnukad 09-05-2018 jde 4 yk[k #i;s izn'kZ ih6]  fjVuZ eheksa fnukad
11-05-2018 izn'kZ ih7] pSd la[;k 526038 fnukad 10-05-2018 jde 4
yk[k #i;s izn'kZ ih8] fjVuZ eheksa fnukad 11-05-2018 izn'kZ ih+9] pSd
la[;k 526039 fnukad 11-05-2018 jde 4 yk[k #i;s  izn'kZ  ih10]
fjVuZ eheksa fnukad 11-05-2018 izn'kZ ih11]  lwpuk i=@uksfVl izn'kZ
ih&12] Mkd jlhn izn'kZ  ih&13] vly fyQkQk e; vly uksfVl
lfgr  izn'kZ  ih14  dks  iznf'kZr  djok;k  x;k  gSA  xokg  vly
bdjkjukek izn'kZ ih&1 o ikapksa fookfnr pSdksa ij , ls ch vfHk;qDr
dY;k.k xqtZj ds gLrk{kj gksus rFkk mDr gLrk{kj ifjoknh ds lkeus
fd, tkus dk dFku djrk gSA
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9- ijdzkE; fyf[kr vf/kfu;e dh /kkjk 118 o 139 esa pSd /kkjd ds i{k
esa ;g fof/k gS fd U;k;ky; }kjk ;g mn~/kkfjr fd;k tk,xk fd pSdksa
ds /kkjd us fdlh _.k ;k nkf;Ro ds mUekspu gsrq mDr pSd izkIr
fd, FksA  ifjoknh ih-M-01 tloUr flag dh vkbZ mijksDr lk{; ls
xokg }kjk iz'uxr pSd vfHk;qDr }kjk vius gLrk{kj dj ifjoknh dks
jkf'k dh vnk;xh ckcr~ fn, tkus dh lk{; nh gSA bl izdkj mDr
lk{; ds izdk'k esa  mijksDr izko/kkuqlkj mi/kkj.kk dh tkrh gS fd
vfHk;qDr }kjk  iz'uxr ikapksa  pSd fdlh _.k ;k vU; nkf;Ro ds
Hkkxr% ;k iw.kZr% mUekspu ds fy, fn, x, FksA  mDr mi/kkj.kk pwafd
[k.Muh; izd`fr dh gS rFkk bls [kf.Mr djus dk Hkkj vfHk;qDr ij gSA

10- cpko i{k }kjk vius cpko esa rFkk mi/kkj.kk ds [kaMu esa dksbZ lk{;
lQkbZ izLrqr ugha dh xbZ gSA vf/koDrk vfHk;qDr }kjk ifjoknh ih-M-01
tloUr flag ls tks izfrijh{k.k fd;k x;k gS mlesa bu rF;ksa dk [k.Mu
ugha gks ik;k gS fd ifjoknh o vfHk;qDr ds e/; bdjkjukek izn'kZ ih&1
fu"ikfnr fd;k x;k Fkk rFkk vfHk;qDr }kjk iz'uxr ikapksa  pSd vius
gLrk{kj  dj  ifjoknh  dks  lqiqnZ  fd,  x, FksA  vfHk;qDr  }kjk  c;ku
eqyfte vUrxZr /kkjk 313 n.M izfdz;k lafgrk ds vUrxZr ifjoknh ls
tku igpku gksus rFkk ifjoknh dks pSd fn;k tkuk Lohdkjk gSA cpko
i{k }kjk eq[;r% ;g izfrj{kk yh xbZ gS fd vfHk;qDr dks u;k okgu
[kjhnuk Fkk blds fy, ikapksa pSd crkSj flD;ksfjVh isVs ifjoknh dks lqiqnZ
fd, Fks] ijUrq cpko i{k mDr rF;ksa dks izekf.kr djus esa iw.kZr% vlQy
jgk gSA bdjkjukek izn'kZ ih&1 ds voyksdu ls ;g Li"V izdV gksrk gS
fd vfHk;qDr }kjk ifjoknh ls 20 yk[k #i;s m/kkj fy, x, Fks] ftldh
vnk;xh ds isVs mDr ikapksa pSd vfHk;qDr }kjk gLrk{kj djds ifjoknh
dks lqiqnZ fd, x, FksA bdjkjukek izn'kZ ih&1 o iz'uxr ikapksa pSdksa ij
vfHk;qDr ds gLrk{kj gksus dh ifjoknh lk{; dk [k.Mu cpko i{k }kjk
ugha fd;k x;k gSA cpko i{k dk ;g rdZ fd m/kkj fy, tkus dk dksbZ
laO;ogkj ifjoknh o vfHk;qDr ds e/; ugha gqvk Fkk rFkk vfHk;qDr us
ifjoknh ls dksbZ jkf'k m/kkj izkIr ugha dh Fkh ,oa ifjoknh us /kks[ks ls
bdjkjukek fu"ikfnr djok;k Fkk] ftldk ifjoknh }kjk nq:i;ksx fd;k
x;k gS] U;k;ky; ds er esa  izekf.kr ugha gksrk gSA bdjkjukek izn'kZ
ih&1 vius vkiesa Li"V gS rFkk ;fn og cpko i{k ds rdZ vuqlkj /kks[ks
ls fu"ikfnr fd;k djok;k tkrk rks vfHk;qDr }kjk bl laaca/k esa dksbZ
dk;Zokgh D;ksa  ugha  dh xbZ  rFkk bdjkjukek ds xokgksa  dks  Hkh cpko
i{k }kjk lk{; gsrq U;k;ky; esa ijhf{kr djok;k tk ldrk FkkA bl
izdkj izn'kZ ih&1 ls ;g Li"V izekf.kr gksrk gS fd vfHk;qDr }kjk 20
yk[k #i;s dh m/kkj jkf'k dh vnk;xh ds isVs iz'uxr ikapksa pSd tkjh
dj ifjoknh dks lqiqnZ fd, x, FksA 
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11- cpko i{k dk ;g Hkh rdZ jgk gS fd ifjoknh ds ikl rFkkdfFkr 20
yk[k #i;s nsus dh foRrh; {kerk ugha gSA cpko i{k dh vksj ls izLrqr
U;kf;d n"̀Vkarksa dk llEeku voyksdu dj muls ekxZn'kZu izkIr fd;k
x;kA gLrxr izdj.k ds rF; vfHk;qDr }kjk izLrqr U;kf;d ǹ"Vkarksa ls
i`Fkd gksus  ls  gLrxr izdj.k  esa  pLik  ugha  gksrs  gSA  bl laca/k  esa
U;k;ky; dk er gS fd ifjoknh o vfHk;qDr ds e/; jde m/kkj fn,
tkus  ds laca/k  esa  bdjkjukek izn'kZ  ih&1 fu"ikfnr gksuk rFkk mlds
tfj;s 20 yk[k #i;s vfHk;qDr }kjk ifjoknh ls m/kkj izkIr dj iz'uxr
ikapksa pSd tkjh dj ifjoknh dks fn;k tkuk izn'kZ ih&1 bdjkjukek esa
vafdr gSA vfHk;qDr dh vksj ls bdjkjukek ij vius gLrk{kj fd, tkus
rFkk pSd tkjh dj ifjoknh dks fn, tkus dk [kaMu ugha fd;k x;k gSA
vr% U;k;ky; ds er esa  bdjkjukek izn'kZ  ih&1 esa  vafdr rF;ksa  ds
izdk'k esa bl Lrj ij ifjoknh dh foRrh; {kerk ugha gksuss dk iz'u ugha
mBrk gSA blds vfrfjDr ifjoknh ihMCY;w  1 ls  gq, izfrijh{k.k dk
voyksdu djs rks mlesa Hkh ifjoknh dh lk{; ls ,slk dksbZ rF; izekf.kr
ugha gqvk gS fd ifjoknh }kjk rFkkdfFkr jkf'k 20 yk[k #i;s vfHk;qDr
dks m/kkj fn, tkus dh {kerk rRle; ugha jgh gksA vr% cpko i{k dk
mijksDr rdZ Lohdkj fd, tkus ;ksX; izdV ugha gqvk gSA 

12- cpko i{k dk ;g Hkh rdZ jgk gS fd ifjoknh }kjk vfHk;qDr dks Hkstk
x;k uksfVl mls izkIr ugha gqvk gSA bl laca/k esa i=koyh ij vkbZ lk{;
dk voyksdu djs rks  ifjoknh }kjk vius lk{; 'kiFk i= esa  uksfVl
fnukad 23-05-2018 dks jftLVMZ Mkd ls vfHk;qDr ds irs ij fHktokbZ
tkus dh lk{; nh] ftldh vly Mkd jlhn izn'kZ ih 13 rFkk yksVdj
vk;k vly fyQkQk izn'kZ ih14 dks lk{; esa izLrqr fd;k gSA izn'kZ ih14
ij vafdr irk vfHk;qDr dk ugha gks ,slk dksbZ rdZ vFkok lk{; cpko
i{k dh vksj ls is'k ugha gqbZ gSA vr% U;k;ky; ds er esa ifjoknh }kjk
vfHk;qDr dks mlds lgh irs ij uksfVl izsf"kr djok;k tkuk izekf.kr
gqvk gSA uksfVl ds yksVdj vkus dk dkj.k irs ls ckgj gksuk tkfgj
fd;k gS] ijUrq ,slh dksbZ lk{; cpko i{k dh vksj ls ugha vkbZ gS fd
ntZ irs ij vfHk;qDr o mldk ifjokj fuokljr ugha gks rFkk uksfVl
nsrs  le;  vfHk;qDr  ds  ifjokj  dk  vU;  dksbZ  Hkh  lnL;  ugha  gksA
U;k;ky; dk er gS fd uksfVl lgh irs ij izsf"kr fd, tkus rFkk dsoy
vfHk;qDr dk rRle; irs  ij ekStwn ugha  gksus  ds  dkj.k uksfVl dk
yksVdj vkus ls ;g ugha ekuk tk ldrk gS fd vfHk;qDr dks uksfVl dh
tkudkjh  ugha  gqbZ  gksA  ekuuh;  loksZPp  U;k;ky; }kjk  vius  fu.kZ;
Bhaskaran  v.  Sankaran  reported  in  (1999)  7  SCC  510,  and  in
Dalmia Cement (Bharat) Ltd. v. M/s. Galaxy Traders reported in AIR
2001SC 676, the Hon ble Supreme Court held that to constitute an‟
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offence under section 138 N.I. Act, the complainant is obliged to
prove  its  ingredients  which includes the  receipt  of  notice  by  the
accused under Clause (b). This to be kept in mind that it is not the
'giving' of the notice which makes the offence but it is the 'receipt' of
the notice by the drawer which gives the cause of action to the
complainant to file the complaint within the statutory period. ekuuh;
loksZPp U;k;ky; }kjk vius fu.kZ; State of M. P. v. Hira Lal reported
in (1996) 7 SCC 523 as well as in Jagdish Singh v. Nathu Singh
reported in AIR 1992 SC 1604, the Hon ble Supreme Court held‟

that  where the addressee manages to have the notices  returned
with  postal  remarks  "refused",  "not  available  in  the  house,"
"houselocked"  and "shop closed"  respectively,  it  must  be deemed
that the notices have been served on the addressee. In C.C.Alavi Haji
vs. Palapatty Muhammad and another  reported in 2007 (6) SCC
555,  the Hon ble Supreme Court  further held that a person who‟

does not pay within 15 (fifteen) days of receipt of the summons
along with the copy of the complaint under section 138 of the N.I.
Act, cannot obviously contend that there was no proper service of
notice  as  required  under  section  138  of  the  Act. ifjoknh  }kjk
vfHk;qDr dks fookfnr pSdksa esa of.kZr jkf'k dh ekax ckcr uksfVl mlds
irs ij izsf"kr fd;k tkuk izekf.kr fd;k gS ftldk [kaMu djus esa cpko
i{k vleFkZ jgk gSA vr% mijksDr U;kf;d ǹ"Vkarksa ds izdk'k esa cpko i{k
dk rdZ vLohdkj dj [kkfjt fd;k tkrk gSA 

13- bl izdkj cpko i{k }kjk ifjoknh rFkk vfHk;qDr ds e/; bdjkjukek
izn'kZ  ih&1  ds  fu"iknu  rFkk  iz'uxr  ikapksa  pSdksa  ij  vfHk;qDr  ds
gLrk{kj o mUgsa ifjoknh dks lqiqnZ fd, tkus ds rF;ksa dk dksbZ [kaMu
ugha gqvk gSA bdjkjukek izn'kZ ih&1 esas vafdr bckjrksa ls vfHk;qDr }kjk
20 yk[k #i;s m/kkj fy;k tkuk rFkk mldh vnk;xh gsrq iz'uxr pSdksa
dks ifjoknh dks fn;k tkuk izekf.kr gqvk gSA cpko i{k viuh izfrj{kk
dks lkfcr djus esa vlQy jgk gSA vr% U;k;ky; dk er gS fd cpko
i{k vfHk;kstu dgkuh dk [kaMu djus esa vlQy jgk gSA bl izdkj
mijksDr foospukuqlkj i=koyh ij miyC/k ekSf[kd ,oa nLrkosth lk{;
ls vfHk;qDr ds fo:) vkjksfir vijk/k lansg ls ijs lkfcr djus esa
ifjoknh lQy jgk gSA vr% vfHk;qDr dks /kkjk 138 ijdzkE; fyf[kr
vf/kfu;e ds vijk/k esa nks"kfl) fd;k tkuk U;k;ksfpr izrhr gksrk gSA

&%  vkns'k  %&  
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14- Qyr%  vfHk;qDr  dY;k.k xqtZj iq= pksFkw  xqtZj] mez o;Ld] fuoklh
xzke xqMMk iksLV ekuqijk rglhy elwnk ftyk C;koj jkt- dks vijk/k
vUrxZr /kkjk 138 ijØkE; fy[kr vf/kfu;e] 1881 ds vijk/k ds fy;s
nks"kfl)  fd;k  tkrk  gSA vfHk;qDr  ds  U;k;ky;  gktk  esa  fu;fer
mifLFkfr ckcr iwoZ esa fu"ikfnr tekur eqpyds mUeksfpr fd;s tkrs gSaaaA

ofj"B flfoy U;k;k/kh'k ,oa   
   vfr- eq[; U;kf;d eftLVªsV] C;koj

15- ltk ds iz'u ij lquk x;kA fo}ku vf/koDrk vfHk;qDr dk dFku
jgk  fd  vfHk;qDr  ds  fo#) vkjksfir  vijk/k  lEeu ekeyk  gSA
vfHk;qDr dk ;g izFke vijk/k gSA vr% izdj.k ds rF;ksa dks ns[krs
gq, vfHk;qDr ds izfr ujeh dk :[k viukrs gq;s ifjoh{kk vf/kfu;e
dk ykHk fn;s tkus dk fuosnu fd;kA

16- blds tokc esa  fo}ku vf/koDrk ifjoknh us mDr rdksZa dk fojks/k
djrs gq;s vfHk;qDr dks fof/k vuqlkj naM ls nafMr fd;s tkus dk
fuosnu fd;kA

17- mHk; i{kksa ds rdksZ ij euu fd;k ,oa iqu% laiw.kZ i=koyh o lacaf/kr
fof/k dk naM ds  iz'u ij iqu%  /;kuiwoZd voyksdu fd;k x;kA
vfHk;qDr ij /kkjk 138 ijØkE; fy[kr vf/kfu;e] 1881 ds rgr
vijk/k dk vkjksi lkfcr gSA izdj.k o"kZ 2018 ls yafcr gSA orZeku
esa pSd vuknj.k ds ekeyksa esa gks jgh vfHko`f) vkSj nSfud thou esa
O;fDrxr rFkk O;kikfjd ,oa vkfFkZd txr esa pSd ds ek/;e ls fd;s
x;s laO;ogkj dks fo'oluh; cuk;s j[kus ds fy;s U;k;ky; vfHk;qDr
dks dkjkokl dh ltk ls nf.Mr fd;k tkuk U;k;ksfpr ikrk gSA 

&% n.Mkns'k %&

18- vr% vfHk;qDr dY;k.k xqtZj iq= pksFkw  xqtZj] mez o;Ld] fuoklh
xzke xqMMk iksLV ekuqijk rglhy elwnk ftyk C;koj jkt- dks /kkjk
138 ijØkE; fy[kr vf/kfu;e ds vkjksi esa nks"kfl) fd;s tkus ds
ifj.kkeLo:i Ms<+ o"kZ ds lk/kkj.k dkjkokl dh ltk ls nafMr fd;k
tkrk gSA lkFk gh vfHk;qDr 25]00]000@&#i;s ¼v{kjs iPphl yk[k
#i;s½ crkSj izfrdj jkf'k ifjoknh dks vnk djsxkA vne vnk;xh



                                

tloar cuke dY;k.k
lh-vkbZ-,l la[;k 3028@2018

fu.kZ; fnukad 06-06-2026

10 of 10

izfrdj vfHk;qDr 6  ekg dk lk/kkj.k  dkjkokl vfrfjDr :i ls
HkqxrsxkA 

19- vfHk;qDr  }kjk  bl  izdj.k  esa  fcrk;h  x;h  iqfyl  vfHkj{kk  ,oa
U;kf;d vfHkj{kk dh vof/k dks /kkjk 428 n.M izfØ;k lafgrk ds
rgr ewy ltk esa ls eqtjk fd;k tkosaA 

20- vfHk;qDr }kjk 'ks"k izfrdj jkf'k  25]00]000@&#i;s ¼v{kjs iPphl
yk[k #i;s½ U;k;ky; esa tek djok;k tkos ,oa ckn xqtjus fe;kn
vihy dh vof/k O;rhr gksus ij ifjoknh dks fu;ekuqlkj izfrdj
jkf'k {kfriwfrZ Lo:i vnk dh tkosaA

21- vfHk;qDr dk ltk okj.V i`Fkd ls cuk;k tkosaA

22- fu.kZ; dh ,d izfr vfHk;qDr dks fu%'kqYd miyC/k djk;h tkosaA

     ¼izoh.k 'kadj½
    ofj"B flfoy U;k;k/kh'k ,oa 
  vfr- eq[; U;kf;d eftLVªsV C;koj

23- fu.kZ; vkt fnukad 06-06-2026 dks fy[kk;k tkdj [kqys U;k;ky; esa
ckn gLrk{kj o eqnzkadu lquk;k x;kA

      ¼izoh.k 'kadj½
    ofj"B flfoy U;k;k/kh'k ,oa 
  vfr- eq[; U;kf;d eftLVªsV C;koj
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