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19. AR ORI Sod ST & A6 geid State of
Rajasthan Vs Kailash Chandra Criminal Leave to Appeal No. 61 of 2011
q 7 wu 9 faurfed fear g fb—

"However, none of the witnesses have been able to identify as to who the driver
was at the relevant time. Moreover, since the driver was a total stranger to the
eye-witnesses, even af- ter his arrest, he was not subjected to a test
identification parade. Therefore, the prosecution has failed to prove the identity
of the driver of the Mini-Truck. Merely because the owner has claimed that he
was the driver, a presumption can- not be drawn that at the relevant time the
vehicle was driven by the accused re- spondent. Hence, the trial Court was left

with a serious doubt, as to who was dri- ing the Mini-Truck when the accident
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had occurred. Therefore, the learned Judge had not other option, but to give the

benefit of doubt to the accused respondent.”
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