
U;k;ky; vij ls'ku U;k;k/kh'k Øe la[;k&1 cwUnh] ¼jkt-½

ihBklhu vf/kdkjh % foosd 'kekZ
¼ftyk U;k;k/kh'k laoxZ½

nkafMd vihy la[;k %  299@2018

lh-vkbZ-,l- uEcj % 299@2018

foey xks;y iq= egknso xks;y] fuoklh&IykWV ua- lh&8] yadkxsV] cwUnh ¼jkt0½

             &vihykFkhZ@vfHk;qDr

cuke

jktLFkku jkT; tfj;s yksd vfHk;kstd] cwUnh                  

&jsLiksMsUV@ifjoknh

vihy fo:) fu.kZ; fnukad 1  0  -  09  -201  8   }kjk    euh"kk 'kekZ  ]  vkj-ts-,l-   vfrfjDr  
eq[; U;kf;d eftLVªsV] cwUnh cmuoku jkt- jkT; cuke   foey xks;y]   fu;fer  
vkijkf/kd izdj.k la[;k&  522  @20  11] lh-vkbZ-,l- la[;k&1934@2014  

mifLFkr&
¼1½ Jh dey dqekj tSu] vf/koDrk&vihykFkhZ@vfHk;qDr dh vksj lsA 
¼2½ vij yksd vfHk;kstd] jsLiksMs.V dh vksj ls

    
     fu.kZ;         fnukad %   16-03-2026  

1- vihykFkhZ@vfHk;qDr foey xks;y }kjk fo}ku fopkj.k U;k;ky; ds

fu.kZ; fnukad  10-09-2018  ds fo:) Jheku~  ls'ku U;k;ky; ds le{k fnukad

15-09-2018 dks gLrxr vihy izLrqr dh xbZ Fkh] tks  fnukad 18-10-2021 dks

vUrfjr gksdj bl U;k;ky; dks izkIr gqbZA

2- vihy ds rF; la{ksi esa bl izdkj gS fd fo}ku fopkj.k U;k;ky;

vfrfjDr eq[; U;kf;d eftLVªsV] cwUnh }kjk vk{ksfir fu.kZ; fnukad 10-09-2018

ds vuqlkj vihykFkhZ@vfHk;qDr foey xks;y dks /kkjk 7 lifBr /kkjk 16 [kk|

vifeJ.k fuokj.k vf/kfu;e ,oe~ fu;e&50 esa nks"kfl) fd;k tkdj vfHk;qDr

dks mDr vijk/k ds fy;s 06 ekg ds dBksj dkjkokl ,oe~ nl gtkj :i;s ds

vFkZn.M] vne vnk;xh vFkZn.M ,d ekg ds vfrfjDr lk/kkj.k dkjkokl ls

nf.Mr fd;k x;k] ftlls  O;fFkr gksdj vihykFkhZ@vfHk;qDr us  ;g gLrxr

vihy ;kfpdk is'k dh gSA 
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3- izdj.k ds la{ksi esa rF; bl izdkj gSa fd [kk| fujh{kd fxjkZt

'kekZ us fo}ku fopkj.k U;k;ky; ds le{k ,d bLrxklk vfHk;qDr foey xks;y

ds fo:) bl vk'k; dk is'k fd;k fd vfHk;qDr foey xks;y cwUnh esa jgdj

nqdku]  foey  Ms;jh]  yadkxsV]  cwUnh  ij  iuhj  ¼yks  QsV½  dk  fofuekZ.k]

Hk.Mkj.k ,oa fodz; djrk gSA fnukad 27-04-2011 dks le; 11 ,-,e- ij og

cgSfl;r [kk| fujh{kd mDr nqdku ij fujh{k.k djus gsrq igqapkA nqdku ij

foey xks;y mifLFkr Fkk] ftlus vius vkidks ekfyd gksuk crk;kA nqdku ij

[kk| inkFkZ iuhj] Qzht esa fLFkr ikuh ds fMCcs esa yxHkx 2 fdyksxzke fcdzh gsrq

miyC/k Fkk] tks bUgksaus yks QsV iuhj gksuk crk;kA [kk| inkFkZ iuhj ¼yks QsV½

esa feykoV o felczk.M dk lUnsg gksus ij vfHk;qDr dks QkeZ ua- 6 ij [kk|

inkFkZ iuhj ¼yks QsV½ dk uewuk tkap gsrq ysus dh fyf[kr lwpuk nsrs gq, ikuh

ds fMCcs esa ls rqyokdj 750 xzke iuhj ¼yks QsV½lkQ o lw[ks LVhy ds iYyM

esa uewuk gsrq dz; fd;k rFkk vfHk;qDr dks ekaxs vuqlkj cktkj Hkko ls 105@&

:i;s ekSds ij vnk fd;sA

vkxs ;g Hkh dFku gS fd [kjhn'kqnk [kk| inkFkZ  iuhj ¼yks QsV½

dks mlds }kjk ekSds ij rhu lkQ ,oa lq[kh 'kh'kh;ksa esa cjkcj&cjkcj fy;kA

gj 'kh'kh esa QkesZyhu ¼40%foy;u½ dh 20&20 cwUns MkyhA gj 'kh'kh ij ,;j

VkbZV dkdZ yxk;k o fu/kkZfjr yscy xksan ls fpidk;s] ftu ij vfHk;qDr] xokg

o mlus gLrk{kj fd;sA gj 'kh'kh dks [kkdh dkxt ¼jSij½ esa yisVdj nksuksa

fdukjksa dks xksan ls fpidk;k rFkk gj 'kh'kh ij ,y-¼,p-½,- cwUnh MkWa- nsosUnz

dqekj ekFkqj }kjk iznRr gLrk{kj;qDr fLyi ;w&864 mij ls uhps gksdj ¼Top to

Bottum½ xksan ls fpidk;kA gj 'kh'kh dks eksVs /kkxs ls cka/kdj pkj&pkj txg

piMh lhy fd;kA iSij fLyi dks dzkWl djrs gq, vfHk;qDr] xokg o mlus

gLrk{kj fd;sA ekSds dh dk;Zokgh fu;ekuqlkj dj ekSdk iapukek rS;kj fd;k

ftl ij vfHk;qDr] xokg o mlus gLrk{kj fd;sA

vkxs ;g Hkh dFku gS fd uewus ds ,d lhyca/k Hkkx dks QkeZ ua- 7

dh ,d izfr ds lkFk ,d lhYM vkmVj doj esa jk/ks';ke cks;r okMZ Cok; }kjk

Jheku~ tu fo'ys"kd egksn;] dksVk dks okLrs tkap tek djok;k rFkk QkeZ ua- 7
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dh 2 izfr;ka ftu ij uewus ij yxk;h xbZ lhy dk fu'kku ¼lhy bEizs'ku½

vafdr  fd;k  x;k]  vyx  ls  lhYM  vkmVj  doj  esa  jk/ks';ke  cks;r  okMZ

Cok; }kjk Jheku tu fo'ys"kd egksn;] dksVk dks tek djk;h xbZA uewus ds nks

lhyca/k Hkkxks dks e; QkeZ ua- 7 dh nks izfr;ksa ds ,d lhYM vkmVj doj esa

mlds }kjk Jheku~ ,y-¼,p-½,- ,oa eq[; fpfd- ,oa Lok- vf/kdkjh] cwUnh dks tek

djk;k x;kA mDr [kk| inkFkZ iuhj ¼yks QsV½ dk uewuk Jheku~ tu fo'ys"kd]

dksVk dh tkap fjiksVZ ,y-,l-@ih-,p-,y-ds-@ih-,Q-,-@2011@186 fnukad 20-

05-2011 ds vuqlkj ih-,Q-,- ,DV esa of.kZr Lrj ds vuq:i ugha ik;k tkdj

vifefJr ¼feykoVh½ o felczk.M ik;k x;k gSA ifjoknh [kk| fujh{kd us ,y-

¼,p½,- ,oa eq[; fpfdRlk ,oa LokLF; vf/kdkjh cwUnh MkWa- nsosUnz dqekj ekFkqj dks

leLr dkxtkr fyf[kr vfHk;kstu Lohd`fr gsrq fnukad 09-06-2011 dks izLrqr

fd;s] ftUgksaus leLr dkxtkrksa  ij xkSj Qjekdj fyf[kr vfHk;kstu Lohd`fr

tfj;s dzekad@ih-,Q-,-@2011@205 fnukad 09-06-2011 dks iznku dj izLrqr

i=koyh  eqLrxhl  dks  ykSVkrs  gq,  vfHk;qDr  foey xks;y  ds  fo:) l{ke

U;k;ky; esa bLrxklk is'k djus ds fy, vf/kd`r djus ij bLrxklk is'k fd;k

x;k gSA foey xks;y us vifefJr ¼feykoVh½ o felczk.M iuhj ¼yks QsV½ dh

fcdzh dj [kk| vifeJ.k  fuokj.k vf/kfu;e] 1954 dh /kkjk 7 ¼i½ o ¼ii½ ds

vUrxZr vijk/k  fd;k gS]  tks  mDr ,DV dh /kkjk  16 ds  vUrxZr n.Muh;

vijk/k gSA vUr esa foey xks;y dks mfpr dk;Zokgh mijkUr ltk ls nf.Mr

fd;s tkus dk fuosnu fd;kA 

4- fo}ku fopkj.k U;k;ky; }kjk mDr ifjokn ij fnukad 16-06-2011

dks vfHk;qDr foey xks;y ds fo:) çlaKku fy;k x;kA

5- vkjksi  iwoZ  lk{;  esa  xokg  ih-MCY;w&1  jkeLo:i  eh.kk  o  ih-

MCY;w&2 fxjkZt 'kekZ ds c;ku ys[kc} djok;s x;s rFkk nLrkostkr~ esa QkeZ ua-

6 izn'kZ ih-1] jlhn [kjhn iuhj izn'kZ ih-2] ekSdk iapukek izn'kZ ih-3] ykbZlsal

dh izfr izn'kZ ih-4] lsEiy tek djkus dh jlhn izn'kZ ih-5] QkeZ ua- 7 dh izfr

izn'kZ ih-6] tkap fjiksVZ  ¼Public Health Laboratory½ izn'kZ ih-7] Mkd jlhn

izn'kZ ih-8] foey xks;y ds Mh-,y- dkMZ dh izfr izn'kZ ih-9] vf/klwpuk dh izfr
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izn'kZ ih-10,] izn'kZ ih-11,] jktLFkku ljdkj ds vkns'k dh izfr izn'kZ ih-12,]

vf/klwpuk dh izfr izn'kZ  ih-13,] vfHk;kstu Lohd`fr izn'kZ  ih-14]  bLrxklk

izn'kZ ih-15] jlhnsa is'k djus ckcr~ i= izn'kZ ih-16] Mkd jlhnsa izn'kZ ih-17 ls

ih-19 o tkap fjiksVZ dh lwpuk izn'kZ ih-20 dks is'k dj iznf'kZr djok;k x;kA

6- fnukad 14-02-2017 dks vfHk;qDr dks /kkjk 7@16 [kk| vifeJ.k

fuokj.k vf/kfu;e dk vkjksi i`Fkd ls fojfpr dj lquk;k o le>k;k x;k rks

vfHk;qDr us mDr vijk/k vLohdkj dj vUoh{kk pkghA 

7- vkjksi i'pkr~ lk{; esa xokg ih-MCY;w&3 MkWa- nsosUnz dqekj ekFkqj]

ih-MCY;w&4 os.kh izdk'k o ih-MCY;w&5 jk/ks';ke dks izLrqr dj ijhf{kr djok;k

rFkk  ih-MCY;w&2  fxjkZt  'kekZ  dh  ftjg  ys[kc}  dh  xbZ  ,oe~  mDrkuqlkj

nLrkostkr~ izn'kZ&1 yxk;r izn'kZ&20 dks iznf'kZr djokdj lk{; vfHk;kstu@

ifjoknh lekIr dhA 

8- vihykFkhZ@vfHk;qDr dk /kkjk 313 na-iz-la- ds rgr ijh{k.k fd;k

x;k rks mlus  vfHk;kstu xokgku dh lk{; dks xyr gksuk crkrs gq, lQkbZ

lk{; is'k ugha djuk tkfgj rFkk dFku fd;k fd iuhj fodz; ds fy, rS;kj

ugha Fkk] mls fodz; ds fy, rS;kj fd;k tk jgk FkkA lsEiy iz;ksx'kkyk nsjh ls

Hkstk tkuk crk;k rFkk nkSjkus vfHk;kstu lk{; nLrkosth lk{; esa tkap fjiksVZ

lsUVªy QwM yscksjsVªh izn'kZ Mh-1 dks iznf'kZr djok;k x;kA

9- blds mijkUr fo}ku fopkj.k U;k;ky; ¼vfrfjDr  eq[; U;kf;d

eftLVªsV] cwUnh½ }kjk vihykFkhZ@vfHk;qDr dks /kkjk&7 lifBr /kkjk&16 [kk|

vifeJ.k fuokj.k vf/kfu;e ,oa fu;e&50 esa nks"kfl) ?kksf"kr fd;s tkus ij 06

ekg ds dBksj dkjkokl ,oa nl gtkj :i;s ds vFkZn.M ls rFkk vne vnk;xh

vFkZn.M ,d ekg dk vfrfjDr lk/kkj.k dkjkokl Hkqxrus rFkk  vfHk;qDr }kjk

tks le;kof/k iqfyl ,oa U;kf;d vfHkj{kk esa O;rhr dh xbZ gS ml vof/k dks

ewy ltk esa ls lek;ksftr fd;s tkus dk vkns'k fn;k x;kA
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10- mDr fu.kZ; ,oa  n.Mkns'k ls  O;fFkr gksdj vihykUV@vfHk;qDr

}kjk ;g vihy fuEu rF;ksa ds lkFk is'k dh xbZ gS fd fopkj.k U;k;ky; }kjk

ikfjr fu.kZ; dkuwu o oLrq fLFkfr ds fo:) gSA fopkj.k U;k;ky; us Vªk;y]

lejh Vªk;y izfdz;k ls u djds dkuwuh xyrh dh gS o Vªk;y voS/k gS] blls

vihykaV Hkkjh fiztwMkbl gqvk gSA  vihykaV rRle; mDr iuhj dks u rks fodz;

dj jgk Fkk] u og mDr iuhj dks fdlh dks Hkh fMyhoj ;k u gh fMyhoj djus

dh rS;kjh dj jgk Fkk] blfy, [kk| fujh{kd dks lsEiy ysus dk vf/kdkj ugha

Fkk] u gS] tc rd fd /kkjk 10 ¼v½ dh fLFkfr ugha gksA bl lEcU/k esa vfHk;qDr

dk dFku egRoiw.kZ gksrk gSA vfHk;qDr us vius c;ku /kkjk 313 n-iz-la- esa Li"V

dgk gS fd **iuhj fodz; ds fy, rS;kj ugha Fkk] mls fodz; ds fy, rS;kj fd;k

tk jgk FkkA** bl ij fopkj.k U;k;ky; us /;ku ugha fn;kA izn'kZ ih-1 ij

vfHk;qDr }kjk uksV yxk;k gS fd **iuhj 11 cts Qzht ds ckgj fudkyk rFkk

Qzht ds ckgj fudkyus ds 60 feuV rd lgh jgus dh ftEesnkjh fodzsrk dh gS]

60 feuV ds ckn iuhj [kV~Vk gksuk LokHkkfod izfdz;k gksxh**] bl ij fopkj.k

U;k;ky; us  fopkj ugha  fd;k vkSj u vius  fu.kZ; esa  bldk gokyk fn;kA

izdj.k esa LorU= xokg dks ugha cqyk;k x;k gS vkSj u j[kk x;k gS] blfy,

lkjh izfdz;k voS/k gSA izLrqr eqdnesa esa vfHk;kstu dh ,slh dksbZ lk{; ugha gS

fd yksd fo'ys"kd vFkok dsUnzh; iz;ksx'kkyk dh tkap ds le; rd lsEiy dks

Qzht esa j[kk x;k gks vkSj og Bhd fLFkfr esa jgk gksA 

vkxs  rdZ jgk gS  fd vihykUV dh vksj ls  lsEiy dh dsUnzh;

iz;ksx'kkyk ls tkap djkus gsrq izkFkZuk i= fnukad 27-06-2011 dks gh is'k dj

fn;k Fkk] ftl ij fnukad 07-07-2011 dks vfHk;qDr dks [kpkZ tek djkus ,oa

vfHk;kstu dks lsEiy U;k;ky; esa is'k djus gsrq vkns'k fn;k x;k Fkk] fdUrq

lsEiy fnukad 21-11-13 rd is'k ugha gqvk gS tcfd /kkjk 13 ¼2,½ ds rgr 5

fnu esa gh is'k gks tkuk pkfg, Fkk] ;g vkns'kkRed gSA blds vfrfjDr fnukad

27-04-2011 ftl fnu lsEiy fy;k x;k] ml fnu ls 2 o"kZ 6 ekg 24 fnu rd

lsEiy ds Qzht esa jgus dh dksbZ lk{; ugha gS vkSj ml fnu rd lsEiy mfpr

jgk gks] dh Hkh dksbZ lk{; ugha gSA lsEiy U;k;ky; esa is'k gksus i'pkr~ /kkjk 13

¼2&3½ ds vuqlkj tkap djus ds i'pkr~ **fd lsEiy dh lhys vkfn** lgh o
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mfpr voLFkk esa gS] rc gh lsEiy dks dsUnzh; iz;ksx'kkyk dk [kpkZ tek djkus

dks funsZf'kr fd;k tk ldrk gS vkSj fd;k tkuk pkfg,] fdUrq iaftdk ij ,slk

dksbZ vkns'k ugha gSA [kpkZ tek djkus dk vkns'k fnukad 07-07-2011 dks gh ns

fn;k x;k Fkk tks fu;ekuqlkj ugha gSA dsUnzh; iz;ksx'kkyk esa lsEiy Hkstus ij

lsEiy esa  [kehj  mBuk  ¼fermentation  process½  lMuk  'kq:  gks  pqdk  Fkk]

blfy, dsUnzh; iz;ksx'kkyk }kjk tkap ;ksX; ugha ik;k x;kA lsEiy Qzht esa ugha

j[kus o /kkjk 13 ¼2,½ ds rgr lsEiy 5 fnu esa is'k djus ds dkj.k lMka/k iSnk

gqbZ gS] blfy, dsUnzh; iz;ksx'kkyk ls tkap ugha gks ldh] ,slh fLFkfr esa tc

dsUnzh; iz;ksx'kkyk dh fjiksVZ  pkgs  lk{; esa  iBuh; ugha  gksrs  gq, Hkh  yksd

fo'ys"kd dh fjiksVZ iBuh; ugha jgrh gSA vkxs ;g Hkh rdZ jgk gS fd xokg ih-

MCY;w&5 MkWa- nsosUnz dqekj ekFkqj yksdy gsYFk vFkksfjVh ugha Fks] muds }kjk dsl

pykus dh Lohd`fr tks nh xbZ gS og iw.kZr;k voS/k gSA 

vUr  esa  vihy  vihykUV  Lohdkj  dh  tkdj  fo}ku  fopkj.k

U;k;ky; }kjk  ikfjr vihyk/khu  vkns'k  vikLr dj vihykUV@eqyfte dks

nks"keqDr fd;s tkus dk fuosnu fd;kA 

11- nkSjkus cgl Hkh vihykFkhZ }kjk vihy eheksa esa mfYyf[kr rF;ksa dks

gh nksgjkrs gq;s eq[;r% ;g rdZ fn;k gS fd fopkj.k U;k;ky; dk fu.kZ; fof/k

fo/kku ds loZekU; fl)kUrksa ds foijhr gksus ls fujLr gksus ;ksX; gSA vfHk;kstu

lk{; ls vihykUV ds fo:) vkjksi izekf.kr ugha gksus ds mijkUr Hkh fopkj.k

U;k;ky; us vihykUV dks nf.M+r djus esa dkuwuh Hkwy dh gSA fopkj.k U;k;ky;

}kjk ikfjr QSlyk dkuwu] fof/k fo:) ,oa U;k; ds loZekU; fl)kUrksa ds ijs

gksus  ls  fujLruh; gS]  vr,o vihyk.V dks  nks"keqDr  fd;s  tkus  dk fuosnu

fd;kA vius rdksZ ds leFkZu esa fuEu lEekuuh; U;kf;d ǹ"VkUr is'k fd, x,&

1. 2005 (2) R.C.C. 871 (Raj.)

State of Rajasthan Vs Sita Ram

It was held in this case that- " Sample sent to C.F.S.L. was not in a

fit  condition and because the fermentation process had started,  it  was

giving bad  smell.  Therefore,  result  of  the  analysis  of  such  a  sample,
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cannot be made the basis to hold someone guilty for an offence allegedly

committed under the Act."

Further  held  that-  "  Under  Sec.20  of  the  prevention  of  Food

Adulteration Act,  the sanctioning authority  is required to  examine the

matter thoroughly and there must be satisfaction of the authority after

perusal  of  the  material  and  it  should  be clearly  revealed  under  what

provisions of Law, the offence is alleged to have been committed and

there must be further satisfaction of the sanctioning authority that is was

in the Public interest to accord sanction."

 2. 2003 (3) R.L.W. 1834 (Raj.)

State of Rajasthan Vs Mega

It was held in this case that- " The word 'for sale' in Sec. 7 of the

Prevention  of  Food  Adulteration  Act  should  be  read  into  the  words

'stores' and 'distribute' appearing in the section and it is clear that storage

for sale' only is prohibited and not storage simplicitor."

3. 1997  Cri. L. J. 1857
Bal Kishan Vs State of Raj.

It has been  held in this case that- " When  defence plea that milk

was purchased for  personal  use and not  kept  for  sale  and there is  no

evidence or record that milk was sold to any other customer, the benefit

of such doubt should go to the accused and he deserves acquittal of the

offence u/s 7/16 of the Act. Because in criminal trials, the accused has

not to prove his innocence but simply to probalise the possibility of there

being truth in his innocence which may caste a reasonable doubt in the

truthful character of prosecution version and evidence adduced in support

of such version."
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4. 1990 R.C.C. 9 (Raj.)

Prithvi Lal Vs State of Rajasthan 

It has been held in this case that- " Conviction cannot be based on

report  of  public  analyst  as  it  is  superseded by report  of  C.F.L.  Court

cannot fall back on the report of Public Analyst after receipt of report of

C.F.L."

5. 2012  F.A.J.  202 (P & H)

Sukhdev Singh Vs State of Haryana

It was held in this case that- " The Sec. 13(2) of the prevention of

Food Adulteration Act, envisages prompt dispatch of the sample within a

period of five days from the receipt of such requisition from the court.

Where sample of food article like milk which is of perishable nature is

kept for such a long time of more than four months at room temperature

(Particularly when sample is taken in the hot month of June), it is likely

to deteriorate."

6. 1997  F.A.J.  147 (Raj.)

Dilip Singh Vs State of Rajasthan & Anr.

It has been held in this case that- " Public analyst does not fall

within the categories of  specified persons under sec.  291,  292 & 293

Cr.p.c. Accused has right to call Public Analyst to be examined & cross

examined unless such prayer of accused in found vexacious or to cause

delay or defeat ends of justice. The evidence given by such witness is a

matter of mere opinion and is to be tested like that of any other witness."

7. 2009  Cr. L. R. (SC) 669

Girish Bhai Dahya Bhai Shah Vs C.C.Jani & Anr.

In this case the Report of Public analyst served on 17.7.1989 and
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sample  of  curd  was  taken  on  8.4.88  Appellant  was  prevented  from

applying for analysis of the 2nd sample before 17.07.1989 and by which

time  the  sample  of  curd  deteriorated  and  was  not  capable of being

analysed, in such a circumstance  S.C. held that no reason to continue

with the proceedings in absence of valid and reliable report with regard

to 2nd sample and quashed the complained.

8. 2014  (1) F.A.C.  198 (SC)

Rupak Kumar Vs State of Bihar & another

bl izdj.k esa ekuuh; mPpre U;k;ky; us vius iwoZ fu.kZ; Municipal

co-operation of Delhi Vs Laxmi Narain Tandon (1976) SCC 546 ds iSjk

ua- 14 esa izfrikfnr fl)kUr dh iqf"V djrs gq, bl fu.kZ; ds iSjk ua- 8 esa

mËǹr fd;k x;k gS fd&" From the conjoint reading of Sec. 7,10 & 16 of

the Act, It will be clear that the broad scheme of the prevention of Food

Adulteration  Act,  is  to  prohibit  and  penalise  the  sale,  or  import,

manufacture, storage or distribution for sale of any adulterated article of

food. The terms 'store' and 'distribute' take their colour from the context

and the collocation of  words in which they occur in section 7 and16.

'storage' or 'distribution' of an adulterated article of food for a purpose

other than for sale does not fall within the mischief of this section......''

12- tcfd fo}ku vij yksd vfHk;kstd us mDr rdksZa dk fojks/k djrs

gq, fo}ku fopkj.k U;k;ky; }kjk ikfjr vkykSP; fu.kZ; ,oa n.Mkns'k esa fdlh

izdkj dh dksbZ fof/kd =qfV ugha gksus ls vkykSP; fu.kZ; ,oa n.Mkns'k dks iq"V

djus dk fuosnu fd;kA

13-  mHk;i{k ds rdksZ ij xEHkhjrkiwoZd fopkj fd;k rFkk vfHkys[k dk

Hkh lko/kkuhiwoZd ifj'khyu fd;kA  

14- bl U;k;ky; dh lqfopkfjr jk; esa gLrxr vihy ds lgh ,oa

U;k;iw.kZ fu.kZ; ds fy, fuEu fcUnq fopkj.kh; gS %&



                   10                           
nkafMd vihy la[;k&299@2018 lh-vkbZ-,l- uEcj&299@2018
foey xks;y cuke jktLFkku jkT; fu.kZ; fnukad 16-03-2026

  ¼1½ **vk;k fo}ku fopkj.k U;k;ky; us vihykFkhZ@vfHk;qDr dks  /kkjk 7 

lifBr /kkjk 16 [kk| vifeJ.k fuokj.k vf/kfu;e ,oe~ fu;e 50 ds

rgr n.Muh; vijk/k ds vkjksi ds fy;s nks"kfl) fd;s tkus esa dksbZ 

rF;kRed ,oa dkuwuh Hkwy dh gS \**

15- vo/kk;Z  iz'u ds lkis{k lEcfU/kr i=koyh ij miyC/k lk{; o

fo}ku fopkj.k U;k;ky; ds fu.kZ; dk voyksdu djus ls ;g tkfgj gS fd

ifjoknh  fxjkZt  us  cgSfl;r  [kk|  fujh{kd  fnukad  27-04-2011  dks  lqcg

11 ,-,e- ij vihykFkhZ@vfHk;qDr dh foey Ms;jh dh nqdku ij fujh{k.k gsrq

igqapdj nqdku ij fLFkr Qzht esa j[ks ikuh ds MCcs esa yxHkx 2 fdyksxzke yks

QsV iuhj fcdzh gsrq miyC/k FkkA 

bl lEcU/k esa nkSjkus cgl fo}ku vf/koDrk vihykFkhZ dk rdZ jgk

gS fd izFker% rks ftl iuhj esa ls lSEiy ysuk crk;k x;k gS] og vihykFkhZ

}kjk ?kj ds fy, rS;kj fd;k tk jgk Fkk ,oe~ og fodz; ds fy, ugha Fkk]

f}rh;r% ftl iuhj esa ls lsEiy fy;k tk jgk Fkk] og mi;ksx@fodz; ds fy,

rS;kj Hkh ugha Fkk ,oe~ vihykFkhZ }kjk QkeZ ua- VI izn'kZ ih-1 esa ;g vadu Hkh

fd;k Fkk fd iuhj 11 cts Qzht ls ckgj fudkyk x;k rFkk Qzht ls fudkyus

ds mijkUr 60 feuV rd gh iuhj lgh jgus dh ftEesnkjh jgrh gS] 60 feuV

ds ckn iuhj [kV~Vk gksuk LokHkkfod izfdz;k gksxhA 

bl lEcU/k esa  U;kf;d n"̀VkUrksa  State of Rajasthan Vs Mega

2003(3)  R.L.W.  1834  (Raj.)  esa  ekuuh;  jktLFkku  mPp  U;k;ky;  }kjk

vfHkfu/kkZfjr fd;k x;k gS  fd&  "  The  word  'for  sale'  in  Sec.  7  of  the

Prevention  of  Food  Adulteration  Act  should  be  read  into  the  words

'stores' and 'distribute' appearing in the section and it is clear that storage

for sale' only is prohibited and not storage simplicitor."

Bal Kishan Vs State of Raj. 1997 Cri. L.J. 1857 esa Hkh ekuuh;

jktLFkku mPp U;k;ky; }kjk vfHkfu/kkZfjr fd;k x;k gS fd& " When defence

plea that milk was purchased for personal use and not kept for sale and

there is no evidence or record that milk was sold to any other customer,
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the  benefit  of  such  doubt  should  go  to  the  accused  and  he  deserves

acquittal of the offence u/s 7/16 of the Act. Because in criminal trials, the

accused  has  not  to  prove  his  innocence  but  simply  to  probalise  the

possibility  of  there  being  truth  in  his  innocence  which  may  caste  a

reasonable  doubt  in  the  truthful  character  of  prosecution  version  and

evidence adduced in support of such version."

Rupak Kumar Vs State of Bihar & another 2014  (1) F.A.C.

198 (SC) esa ekuuh; mPpre U;k;ky; }kjk Hkh vfHkfu/kkZfjr fd;k x;k gS fd&

" From the conjoint reading of Sec. 7,10 & 16 of the Act, It will be clear

that the broad scheme of the prevention of Food  Adulteration Act, is to

prohibit  and  penalise  the  sale,  or  import,  manufacture,  storage  or

distribution for sale of any adulterated article of food. The terms 'store'

and 'distribute' take their colour from the context  and the collocation of

words in which they occur in section 7 and16. 'storage' or 'distribution' of

an adulterated article of food for a purpose other than for sale does not

fall within the mischief of this section......'' 

bl lEcU/k esa ifjoknh ih-MCY;w&2 fxjkZt dk ftjg esa Hkh Li"V

dFku jgk gS fd mlus foey xks;y dks iuhj csprs ugha ns[kk rFkk cjoDr fy,

tkus uewuk Hkh nqdku ij dksbZ [kjhnnkj@xzkgd ugha gksuk Lohdkj fd;k gSA

ifjoknh fxjkZt ds lkFk cjoDr fy, tkus uewuk ekSds ij ekStwn jgs lk{kh ih-

MCY;w&1 jkeLo:i us  Hkh  ftjg esa  Li"V dFku fd;k gS  fd rRle; iuhj

[kjhnrs gq, fdlh xzkgd dks ugha ns[kk Fkk ,oe~ ;g Hkh Lohdkj fd;k gS fd

iuhj dks nw/k QkMdj cuk;k tkrk gS] ijUrq ogka dksbZ HkV~Vh ugha ns[kuk Li"V

dFku fd;k gSA blds vfrfjDr ifjoknh lfgr bl lk{kh us vkl&ikl nqdkusa

gksuk Hkh crk;k gS ,oe~ ifjoknh us ftjg esa ;g Hkh Lohdkj fd;k gS fd ogka

dkQh yksx vkrs&tkrs jgrs gS] ijUrq i=koyh ij ,slh dksbZ fo'oluh; lk{;

fo|eku ugha gS] ftlls ;g fu"d"kZ LokHkkfod gks fd vfHk;qDr@vihykFkhZ }kjk

dfFkr iuhj dks fodz; gsrq Qzht esa j[kk x;k gks ,oe~ cjoDr fy, tkus uewuk

mi;ksx@fodz; ds  fy, rS;kj  gks]  ,slh  fLFkfr  esa  mi;qZDr U;k;  fu.kZ;ksa  esa
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izfrikfnr fl)kUrksa ds izdk'k esa vfHk;kstu@ifjoknh i{k ;qfDr;qDr lUnsg ls

ijs ;g rF; LFkkfir djus esa foQy jgk gS fd dfFkr iuhj *fodz; ds fy,

laxzfgr* fd;k x;k gksA

16- fo}ku vf/koDrk vihykFkhZ dk ;g Hkh rdZ jgk gS fd izdj.k esa

vihykFkhZ dh vksj ls lsEiy dh dsUnzh; iz;ksx'kkyk ls tkap djok, tkus gsrq

izkFkZuk&i= fnukad 27-06-2011 dks gh is'k dj fn;k x;k Fkk] ftl ij fnukad

07-07-2011 dks vfHk;qDr dks [kpkZ tek djkus dk ,oe~ ,y-,p-,- ls lSEiy 07-

07-2011 dks gh ryc djus gsrq vkns'k fn;k x;k Fkk] fdUrq lSEiy fnukad 21-

11-2013 rd is'k ugha gqvk] tcfd /kkjk 13¼2½ ds rgr ikap fnu esa gh lSEiy

is'k gks tkuk pkfg, FkkA blds vfrfjDr lSEiy fy;s tkus dh fnukad 27-04-

2011 ls fnukad 21-11-2013 rd vFkkZr 2 o"kZ 6 ekg 24 fnu rd lSEiy Qzht

esa ;k vU;Fkk lqjf{kr jgus dh Hkh lk{; ugha gSA vkxs rdZ jgk gS fd /kkjk 13

¼2&3½ ds vuqlkj lSEiy dk U;k;ky; esa is'k gksus ij lSEiy dh lhysa vkfn

lgh o mfpr voLFkk esa gksus dh tkap djus ds mijkUr gh lSEiy dh tkap

lh-,Q-,y- ls djkus gsrq [kpkZ tek djkus dks funsZf'kr fd;k tk ldrk gS]

ijUrq i=koyh ij ,slk dksbZ vkns'k ;k fjiksVZ ugha gSA vkxs rdZ jgk gS fd

lSEiy Qzht esa ugha j[kus ;k vU;Fkk lqjf{kr ugha j[kus rFkk lSEiy v;qfDr;qDr

foyEc ls is'k fd, tkus ,oe~ tkap gsrq Hkstus ls iwoZ lSEiy dh lhysa oxSjg dh

tkap Hkh ugha fd, tkus ds ifj.kkeLo:i lh-,Q-,y- esa lSEiy dks tkap gsrq

mi;qDr ugha ik;k x;k] ,slh n'kk esa fcuk vihykFkhZ@vfHk;qDr dh ykijokgh ds

lh-,Q-,y- ls lSEiy dh tkap ugha  gks  ikus ls tu LokLF; iz;ksx'kkyk dh

fjiksVZ ek= ds vk/kkj ij vfHk;qDr@vihykFkhZ ds fo:) vkjksi izekf.kr ekuuk

drbZ U;k;ksfpr ugha gSA 

bl lEcU/k  esa  ekuuh; iatkc o gfj;k.kk  mPp U;k;ky; }kjk

Sukhdev Singh Vs State of Haryana 2012 F.A.J. 202 (P&H) esa vfHkfu/kkZfjr

fd;k x;k gS fd&" The Sec. 13(2) of the prevention of Food Adulteration

Act, envisages prompt dispatch of the sample within a period of five days

from the receipt of such requisition from the court. Where sample of food
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article like milk which is of perishable nature is kept for such a long time

of more than four months at room temperature (Particularly when sample

is taken in the hot month of June), it is likely to deteriorate."

ekuuh; mPpre U;k;ky; }kjk Hkh Girish  Bhai  Dahya  Bhai

Shah Vs C.C.Jani & Anr.  2009  Cr.L.R. (SC) 669 esa vfHkfu/kkZfjr fd;k x;k

gS fd&" Report of Public analyst served on 17.7.1989 and sample of curd

was taken on 8.4.88 Appellant was prevented from applying for analysis

of the 2nd sample before 17.07.1989 and by which time the sample of

curd  deteriorated  and  was  not  capable  of  being  analysed,  in  such  a

circumstance S.C. held that no reason to continue with the proceedings in

absence  of  valid  and  reliable  report  with  regard  to  2nd  sample  and

quashed the complained."

State of Rajasthan Vs Sita Ram  2005 (2) R.C.C. 871 (Raj.)

esa  ekuuh; jktLFkku mPp U;;ky; }kjk Hkh  vfHkfu/kkZfjr fd;k x;k gS fd&

" Sample sent  to  C.F.S.L.  was  not  in  a  fit  condition and because the

fermentation  process  had  started,  it  was  giving  bad  smell.  Therefore,

result of the analysis of such a sample, cannot be made the basis to hold

someone guilty for an offence allegedly committed under the Act."

bl lEcU/k  esa  i=koyh  ds  voyksdu ls  tkfgj  gS  fd fo}ku

fopkj.k U;k;ky; us fnukad 07-07-2011 dks gh vfHk;qDr }kjk f}rh; lSEiy dks

lh-,Q-,y- tkap gsrq Hkstus lEcU/kh izkFkZuk&i= fnukafdr 27-06-2011 ij lquk

tkdj vfHk;qDr dks  Pay and Account officer Director General of health

services ds uke 1000@&:i;s dk Mh-Mh- tek djkus gsrq funsZf'kr fd;k tkdj

fnukad 07-07-2011 dks gh ,p-,y-,- cwUnh ls lSEiy ryc dj o fu;ekuqlkj

iSd dj tkap gsrq lh-,Q-,y- iw.ks izsf"kr djus gsrq vknsf'kr fd;k x;k Fkk ,oe~

mDr vknsf'kdk fnukad 07-07-2011 dh vknsf'kdk ij [kk| fujh{kd] cwUnh ds

gLrk{kj Hkh ekStwn gS] ftlls mDr vkns'k dh foHkkx dks rRdky lwpuk gksuk Hkh

Li"V  gSA  i=koyh  ds  voyksdu  ls  ;g  Hkh  tkfgj  gS  fd  vihykFkhZ@

vfHk;qDr }kjk fnukad 09-07-2011 dks mDrkuqlkj  Pay and Account officer
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Director General of health services ds i{k esa 1000@& :i;s dh tkjh Mh-Mh-

dh izfr i=koyh ls layXu gS] ijUrq i=koyh ds voyksdu ls ;g tkfgj ugha gS

fd lSEiy dc is'k fd;k x;k] gkykafd vknsf'kdk fnukad 02-08-2011] fnukad

21-10-2011] fnukad 11-02-2012] fnukad 03-04-2012] fnukad 13-06-2012] fnukad

17-09-2012] fnukad 07-11-2012 o fnukad 21-01-2013 ds ek/;e ls U;k;ky;

}kjk  lSEiy fujUrj  ryc fd;k  tk  jgk  gS]  ftlls  ;g LokHkkfod fu"d"kZ

fudyrk gS fd fnukad 21-01-2013 rd lSEiy tkap gsrq ¼ckotwn vkns'k fnukad

07-07-2011½ U;k;ky; ds le{k is'k ugha gqvk gS ,oe~ rRi'pkr~ Hkh lSEiy dc

is'k gqvk] i=koyh dh 'ks"k vknsf'kdkvksa esa dksbZ vadu ugha gS] gkykafd vnsf'kdk

fnukad 17-01-2015 esa lSEiy lh-,Q-,y- tkap gsrq Hksts tkus dk vo'; vadu gS

ijUrq lSEiy dh lhysa bR;kfn lgh o mfpr voLFkk esa gksdj fu;ekuqlkj lSEiy

is'k dj lh-,Q-,y- Hksts tkus dk Hkh dksbZ vadu ugha gSA 

blds vfrfjDr vknsf'kdk fnukad 12-03-2013 ds voyksdu ls ;g

Hkh tkfgj gS fd fo}ku vf/koDrk vfHk;qDr@vihykFkhZ }kjk izkFkZuk i= is'k dj

fuosnu fd;k x;k fd fnukad 11-07-2011 dks gh muds }kjk Mh-Mh- ua- 387040

fnukad  09-07-2011 ,l-ch-ch-ts-  cwUnh  dk  is'k  fd;k  tk pqdk  gS]  ftl ij

QkStnkjh fyfid dks Mh-Mh- ryk'k djus gsrq funsZf'kr fd;k x;k] ijUrq vkxkeh

rkjh[k isf'k;ksa fnukad 27-05-2013] fnukad 18-07-2013] fnukad 11-09-2013 rFkk

fnukad  13-11-2013  rd  QkStnkjh  fyfid  }kjk  ¼fujUrj  vknsf'kr  gksus  ds

ckotwn½ ,sls fdlh Mh-Mh- dks ryk'k djus ckcr~ dksbZ rF; izdV ugha fd;k

tkuk Li"V gS tcfd iwoZ fo'ys"k.kkuqlkj fnukad 09-07-2011 dks tkjh mDr Mh-

Mh- ua- dh QksVksizfr i=koyh ls layXu gSA vU;Fkk Hkh ;fn vihykFkhZ@vfHk;qDr

}kjk mDrkuqlkj fnukad 09-07-2011 dks Mh-Mh- izLrqr ugha  dh xbZ gksrh rks

lSEiy is'k  ugha  gksus  ds  lkFk]  Mh-Mh-  is'k  ugha  gksus  lEcU/kh  rF; dk  Hkh

iwokZuqlkj vknsf'kdkvksa  fnukad 02-08-2011] fnukad 21-10-2011]  fnukad 11-02-

2012] fnukad 03-04-2012] fnukad 13-06-2012] fnukad 17-09-2012] fnukad 07-11-

2012 o fnukad 21-01-2013 esa vo'; mYys[k fd;k x;k gksrk] ,slh fLFkfr esa

QkStnkjh fyfid }kjk fnukad 25-11-2013 dks Mh-Mh- i=koyh ij miyC/k ugha

gksus ckcr~ fjiksVZ djus ek= ls ;g fu"d"kZ U;k;ksfpr ugha gS fd vfHk;qDr@
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vihykFkhZ }kjk iwoZ esa Mh-Mh- is'k ugha dh xbZ gksA 

vU;Fkk Hkh ;fn Mh-Mh- is'k djus lEcU/kh mDr rF; dks vuns[kk

Hkh  dj  fn;k  tkos  rks  Hkh  ifjoknh  i{k@vfHk;kstu  i{k  }kjk  mDrkuqlkj

v;qfDr;qDr foyEc ls lSEiy is'k fd, tkus dk dksbZ dkj.k ugha crk;k x;k gS]

ftlls /kkjk 13 [kk| vifeJ.k fuokj.k vf/kfu;e ds vkKkid izko/kkuksa  ds

mYya?ku ds lkFk lh-,Q-,y- }kjk tkap gsrq izsf"kr lSEiy dk tkap ;ksX; ugha

ik, tkus dk fu"d"kZ fn, tkus ls vfHk;qDr@vihykFkhZ ds egRoiw.kZ vf/kdkj dk

guu gqvk gS rFkk mi;qZDr ifjfLFkfr;ksa esa lh-,Q-,y- ls mfpr le; ij tkap

ugha gksus esa vfHk;qDr@vihykFkhZ dh mis{kk ugha gksus dk fu"d"kZ U;k;ksfpr gSA

,slh n'kk esa  mi;qZDr lEeuuh; U;kf;d ǹ"VkUrksa  esa  izfrikfnr fl)kUrksa  dh

jks'kuh  esa  tcfd ifjoknh@vfHk;kstu dh mis{kk  ds  dkj.k  le; ij lSEiy

lh-,Q-,y- tkap gsrq ugha Hkstus ds ifj.kkeLo:i tu LokLF; iz;ksx'kkyk dh

fjiksVZ  ek= ds vk/kkj ij vfHk;qDr dh iz'uxr vkjksi esa  fyIrrk ;qfDr;qDr

lUnsg ls ijs izekf.kr ekuk tkuk drbZ U;k;ksfpr ugha dgh tk ldrh] og Hkh

ml n'kk esa tcfd ifjoknh fxjkZt us ftjg esa bl rF; dh tkudkjh ls Hkh

vufHkKrk tkfgj dh gS fd iuhj esa QkesZfyu Mkys tkus ij og fdrus le;

rd tkap ds fy, mi;qDr jgrk gS rFkk lh-,e-,p-vks- ih-MCY;w&3 MkWa- nsosUnz

dqekj ekFkqj us rks ftjg esa bl rF; ls Hkh vufHkKrk tkfgj dh gS fd yks&QSV

iuhj D;k gksrk gS o mlesa iuhj dh ek=k fdruh gksrh gS rFkk bl lk{kh us bl

rF; ls Hkh vufHkKrk tkfgj dh gS fd QkesZfyu dh LVSa ªFk fdrus fnuksa rd

jgrh gS] ,slh n'kk esa ekuuh; jktLFkku mPp U;k;ky; }kjk Dilip Singh Vs

State of Rajasthan & Anr. 1997 F.A.J. 147 (Raj.) esa izfrikfnr fl)kUrkuqlkj

*tu fo'ys"kd*  dh  lk{;  egRoiw.kZ  gks  tkrh  gS]  ijUrq  mls  lk{;  lwph  esa

lfEefyr dj ijhf{kr ugha djok;k x;k ,oe~ u gh mDr yksi dk dksbZ dkj.k

crk;k x;k] ,slh n'kk esa Hkh vihykFkhZ@vfHk;qDr ds lkjiw.kZ vf/kdkj dk guu

gqvk gSA

17- bl izdkj mijksDr lexz foospu ds vk/kkj ij ;g ifjyf{kr gksrk

gS fd fo}ku fopkj.k U;k;ky; }kjk ikfjr fd;s x;s vk{ksfir nks"kflf) dk
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fu.kZ; fnukad  10-09-2018 rF;kRed ,oa  dkuwuh nf̀"V ls  =qfViw.kZ  gS]  D;ksafd

fo}ku  fopkj.k  U;k;ky;  us  vfHk;kstu  lk{;  esa  vk;s  rkfRod ,oa  lkjoku

fojks/kkHkklksa  ij lgh ifjizs{; esa fopkj ugha fd;k gS] blfy, fo}ku fopkj.k

U;k;ky; }kjk  vihykFkhZ@vfHk;qDr  foey xks;y dks  /kkjk  7 lifBr /kkjk  16

[kk| vifeJ.k fuokj.k vf/kfu;e ,oe~ fu;e&50 ds rgr n.Muh; vijk/k ds

fy;s nks"kfl) dj nf.Mr fd;k tkuk fdlh Hkh nf̀"Vdks.k ls fopkj djus ij

fLFkj j[ks tkus ;ksX; ugha gSA ,slh fLFkfr esa] vihykFkhZ@vfHk;qDr dh gLrxr

vihy Lohdkj fd;s tkus  ;ksX; gks  tkrh gS rFkk  vihykFkhZ@vfHk;qDr  foey

xks;y /kkjk  7 lifBr  /kkjk  16  [kk|  vifeJ.k  fuokj.k  vf/kfu;e ,oe~

fu;e&50 ds rgr n.Muh; vijk/k ds vkjksi ls lUnsg dk ykHk izkIr dj

nks"keqDr fd;s tkus ;ksX; gks tkrk gSA

                               %% vkns'k %%

18- vr%  vihykFkhZ@vfHk;qDr foey xks;y dh  vksj  ls  izLrqr  ;g

nkf.Md vihy Lohdkj dh tkdj fo}ku vfrfjDr eq[; U;kf;d eftLVªsV] cwUnh

}kjk fu;fer vkijkf/kd izdj.k la[;k 522@2011] lh-vkbZ-,l- la- 1934@2014

jktLFkku jkT; cuke  foey xks;y esa ikfjr vk{ksfir nks"kflf) ds fu.kZ; ,oa

n.Mkns'k fnukad 10-09-2018 dks vikLr fd;k tkrk gS rFkk vihykFkhZ@vfHk;qDr

foey  xks;y  dks  /kkjk  7 lifBr  /kkjk  16  [kk|  vifeJ.k  fuokj.k

vf/kfu;e ,oe~ fu;e&50 ds rgr n.Muh; vijk/k ds vkjksi ls lUnsg dk ykHk

nsdj nks"keqDr fd;k tkrk gSA 

19- bl fu.kZ; dh izfr lfgr fo}ku fopkj.k U;k;ky; dh i=koyh

vfoyEc ykSVkbZ tkosA

           ¼foosd 'kekZ½
  vij ls'ku U;k;k/kh'k] la[;k&1]
        cwUnh ¼jktLFkku½ 

20- fu.kZ; vkt fnukad 16-03-2026 dks fy[kk;k tkdj [kqys U;k;ky;

esa lquk;k x;kA

  vij ls'ku U;k;k/kh'k] la[;k&1]
         cwUnh ¼jktLFkku½


