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U;k;ky;% flfoy U;k;k/kh'k ,oa U;kf;d eftLV ª sV
Fkkukxkth ftyk vyoj

ihBklhu vf/kdkjh & uj sUnz dqekj ehuk] vkj-t s-,l-
nhokuh okn la[;k  & 34@47@2015
lh0vkbZ0,l0 la[;k & 234@2015

1- eksguyky iq= enuyky
1@1 chuk 'kekZ iRuh eksguyky           
1@2 dqynhi iq= eksguyky
1@3 vHk; iq= eksguyky
1@4 dfork iq=h eksguyky
1@5 ;ksxJh iq=h eksguyky

fuoklhx.k izrkix< ftyk vyoj jkt0A
2- dkywjke iq= yknwjke
3- jkepan iq= lhrkjke
4- ';ksukFk iq= yknwjke
5- Nktwjke iq= fcjnwjke
6- jkeizrki iq= ekaxwjke
7- t;jke iq= [;kyhjke 

fuoklhx.k ykyiqjk rglhy Fkkukxkth ftyk vyoj jkt0A
                     ---------oknhx.k

         cuke
1- xzke iapk;r ykyiqjk tfj;s ljiap xzke iapk;r ykyiqjk iapk;r lfefr 

Fkkukxkth ftyk vyoj jkt0A
2- lw.Mh nsoh iwoZ ljiap xzke iapk;r ykyiqjk] iapk;r lfefr Fkkukxkth 

ftyk vyoj jkt0A
3- tEeu lgk; iq= ukuNkjke
4- cPph nsoh iRuh fuokl
5- Jhjke iq= yPNwjke

fuoklhx.k ykyiqjk rglhy Fkkukxkth ftyl vyoj jkt0A
6- lqXxkjke iq= X;kjlk ek/kksx<
7- NksVh nsoh iRuh ukjk;.kyky
8- vtqZuyky iq= ukFkw
9- rksrkjke iq= ukuNkjke
10- xYykjke iq= ukuNkjke
11- jes'k pan iq= dkywjke
12- ykMk nsoh iRuh Hkjryky

fuoklhx.k ykyiqjk rglhy Fkkukxkth ftyk vyoj jkt0A
        -----izfroknhx.k

nkok ckcr bLrdjkjgd ,oa gqDebErukbZ
mifLFkfr %
1-  Jh egsUnz dqekj 'kekZ] Jh lksuw flag] vf/koDrk oknhx.k dh vksj lsA
2-  Jh cuokjhyky 'kekZ] Jh pUnz'ks[kj 'kekZ] vf/koDrk izfroknhx.k vksj lsA
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1- oknhx.k us gLrxr okn izfroknhx.k ds fo:) ckcr bLrdjkjgd ,oa

gqDebErukbZ dk is'k fd;k tks fnukad 27-01-2015 dks U;k;ky; esa ntZ jftLVj

gqvkA

2- la{ksi esa oknhx.k dh vksj ls izLrqr okni= ds rF; bl izdkj ls gSa fd

xzke ykyiqjk rglhy Fkkukxkth ftyk vyoj jkt0 esa  eqrkfcd lhek ekSdk

xzke ykyiqjk ds yksxksa dh ,oa oknhx.k dh lkoZtfud mi;ksx miHkksx dh Hkwfe

fLFkr pyh vkrh gSA ftl lkoZtfud Hkwfe esa xzke iapk;r ykyiqjk }kjk fnukad

13-12-1999 dks iVVk la[;k 26] tEeu lgk; iq= ukUNkjke fuoklh ykyiqjk ds

uke tkjh fd;k x;k gS ftldh uir iwoZ if'pe nksuksa fljs 15 xt] mRrj

nf{k.k nksuksa fljs 10 xt lhek iwoZ dks [kkrsnkjh jkeLo:i izrkix< dk [ksr]

if'pe dks vke jkLrk IykWV esa tkus dk] mRrj dks vke jkLrk xzke ykyiqjk]

nf{k.k dks IykWV Jhjke ykyiqjk dk fLFkr gSA iVVk la[;k 27] Jh jke iq=

yPNwjke fuoklh ykyiqjk ds uke tkjh fd;k x;k gS ftldh uir iwoZ if'pe

nksuksa  fljs 15 xt] mRrj nf{k.k nksuksa fljs 10 xt] lhek iwoZ dks [kkrsnkjh

jkeLo:i izrkix< dk [ksr] if'pe dks IykWV esa  tkus dk jkLrk] mRrj dks

IykWV tEeulgk; dk] nf{k.k dks IykWV lqXxkjke ek/kksx< fLFkr gSA iVVk la[;k

28] lqXxkjke iq= X;kjlk fuoklh ek/kksx< ds uke tkjh fd;k x;k gS ftldh

uir iwoZ if'pe nksuksa fljs 15 xt] mRrj nf{k.k nksuksa fljs 10 xt] lhek iwoZ

dks [kkrsnkjh jkeLo:i izrkix< dk [ksr] if'pe dks vke jkLrk IykWV esa tkus

dk] mRrj dks Jh jke dk IykWV] nf{k.k dks IykWV vtqZu dk fLFkr gSA iVVk

la[;k 29] vtqZuyky iq= ukFkwjke fuoklh ykyiqjk ds uke tkjh fd;k x;k gS

ftldh uir iwoZ if'pe nksuksa fljs 15 xt] mRrj nf{k.k nksuksa fljs 10 xt]

lhek iwoZ dks [kkrsnkjh jkeLo:i izrkix< dk [ksr] if'pe dks vke jkLrk IykWV

esa  tkus dk] mRrj dks lqXxkjke ek/kksx< dk IykWV] nf{k.k dks  vkcknh Hkwfe

iapk;r dk fLFkr gSA  iVVk  la[;k  30  rksrkjke  iq=  tEeu lgk; fuoklh

ykyiqjk ds uk tkjh fd;k x;k gS ftldh uir iwoZ if'pe nksuksa fljs 15 xt]

mRrj nf{k.k nksuksa fljs 10 xt lhek iwoZ dks vke jkLrk IykWV esa tkus dk]

if'pe dks xkspj Hkwfe ykyiqjk] mRrj dks jkeLo:i xqIrk izrkix< vke] nf{k.k

dks  xqYykjke ykyiqjk  dk  IykWV  fLFkr gSA  iVVk la[;k 31]  xqYykjke iq=
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ukuNkjke fuoklh ykyiqjk ds uke tkjh fd;k x;k gS ftldh uir iwoZ if'pe

nksuksa fljs 15 xt] mRrj nf{k.k nksuksa fljs 10 xt lhek iwoZ dks vke jkLrk

IykWV esa tkus dk] if'pe dks xkspj Hkwfe ykyiqjk] mRrj dks rksrkjke dk IykWV]

nf{k.k dks IykWV jes'kpan pkgkdkckl fLFkr gSA iVVk la[;k 32] jes'kpan iq=

dkywjke fuoklh pkgkdkckl ds uke tkjh fd;k x;k gS  ftldh uir iwoZ

if'pe nksuksa fljs 15 xt] mRrj nf{k.k nksuksa fljs 10 xt lhek iwoZ dks vke

jkLrk  IykWV  esa  vkus  tkus  dk]  if'pe dks  xkspj  Hkwfe  ykyiqjk]  mRrj  dks

xqYykjke dk IykWV] nf{k.k  dks  vkcknh Hkwfe iapk;r dh fLFkr gSA mijksDr

fookfnr iVVksa dh Hkwfe xzke ykyiqjk dh lkoZtfud mi;ksx dh Hkwfe esa tkjh

fd;s x;s gSa ftlds yxrs gq, [kljk uacj 710 gS ftl [kljk uacj 710 ds iwoZ

esa  oknh eksguyky dh [kkrsnkjh dh vkjkth [kljk uacj 711 fLFkr gS ftl

vkjkth esa oknh eksguyky us iRFkjksa dk dksjkikjk iRFkjksa dk M.Mk yxk j[kk

gSA fookfnr LFky ij M.Ms esa  ls cps iRFkj iMs gq, gSaA fookfnr LFky ds

if'pe esa lhlh jksM ,oa iwoZ esa oknh eksguyky dh vkjkth ,oa mRrj esa [kkyh

tehu ,oa nf{k.k esa [kkyh tehu gS ftlds chp esa fookfnr iVVksa dh Hkwfe gS

tks pkjkxkg dh Hkwfe gS ,oa oknh eksguyky ds [kr esa vkus tkus gsrq jkLrs ,oa

Ldwy ds [ksy eSnku dh tehu gS ,oa i'kqvksa d pjus mBus cSBus ds dke esa

vkrh gS tks xzkeokfl;ksa ,oa oknhx.k ds lkoZtfud mi;ksx miHkksx dh Hkwfe gS

ftu fookfnr iVVksa dh Hkwfe ij izfroknh la[;k 3 yxk;r 12 dk dHkh dCtk

ugha jgk] uk vkt ekSds ij gS] uk dkfct jgdj mi;ksx miHkksx fd;k gSA

fookfnr iVVksa ds ekfyd iVVksa ds vk/kkj ij iDdk fuekZ.k djus dh eatwjh

xzke iapk;r ls pkgh Fkh] ijUrq iapk;r us ekSdk ns[kk vkSj ekSdk fjiksVZ ls iVVs

okyh Hkwfe ij izfroknhx.k dk dCtk ugha ik;kA [kkyh iMh tehu gS ftl ij

xzke iapk;r izfroknh la[;k 1 us eatwjh ugha nh vkSj izfroknhx.k }kjk is'k

eatwjh dk izkFkZuk i= [kkftj Qjek fn;k x;k tks iVVs rRdkyhu ljiap xzke

iapk;r ykyiqjk }kjk tkjh fd;s x;s gSa oks lHkh iVVs vius feyus okyksa yksxksa

dks ykHk igqapkus dh fu;r ls pkjkxkg Hkwfe ea tkjh fd;s gSaA iVVs xyr tkjh

fd;s x;s gSa tks iVVs ek= dkxth gSa] ftu iVVksa ij xzke lsod insu lfpo ds

gLrk{kj gksuk vko';d gS ftu iVVksa ij lfpo ds Hkh gLrk{kj ugha gSA ftu

xyr iVVksa ds tkjh gksus ls xkao esa ruko dh fLFkr iSnk gks xbZ gSA tks iVVs

xzke iapk;r }kjk iVVs/kkfj;ksa ds uke tkjh fd;s x;s gSa ml iVVk'kqnk Hkwfe ij
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vkt rd Hkh iVVs/kkfj;ksa dk ekSds ij dksbZ dCtk ugha gSA blfy, iVVs fujLr

fd;s tkus ;ksX; gSaA lHkh vkoafV;ksa ds ikl iDds edku gSA iapk;r vf/kfu;e

158@3 ds  rgr vxj iVVk  tkjh  dj fn;k  tkrk  gS  rks  iVVs/kkfj;ksa  dks

vkoafVr'kqnk dks nhxj yksxksa dks fodz; djus dk dksbZ gd o vf/kdkj ugha gS]

tcfd izfroknh la[;k 3 tEeu lgk; us vius iVVk'kqnk Hkwfe dks izfroknh

la[;k  4 cPphnsoh  dks  tfj;s  jftLVMZ  c;ukek  fnukad 03-03-2011 dks  ,oa

izfroknh  la[;k  6 lqXxkjke  us  vius  iVVk'kqnk  Hkwfe  dks  izfroknh  la[;k  7

NksVhnsoh dks tfj;s jftLVMZ c;ukek fnukad 13-11-2019 dks ,oa izfroknh la[;k

11 jes'kpan us vius iVVk'kqnk Hkwfe dks izfroknh la[;k 12 ykMk nsoh dks tfj;s

jftLVMZ c;ukek fnukad 10-11-2009 dks cspku dj fn;k gS ftudks cspus dk

dksbZ gd vf/kdkj ugha gSA bl vk/kkj ij iVVs fujLr fd;s tkus ;ksX; gSA

iVVk'kqnk Hkwfe lkoZtfud lHkkLFky vkfn ds dke esa vkrh gSA oknhx.k us tks

xzke iapk;r dks uksfVl fn;k mlds tokc esa Lo;a xzke iapk;r vius tokc

uksfVl esa voS/k iVVs tkjh fd;k tkuk ekuk gS ,oa lkoZtfud mi;ksx dh Hkwfe

ekuk gSA lHkh iVVs vujftLVMZ gSa] D;ksafd 99@& :i;s ls vf/kd dher ds

iVVs gksus ij mudks jftLVMZ djk;k tkuk vko';d gS tks mijksDr lHkh iVVs

xzke iapk;r ykyiqjk ds rRdkyhu ljiap izfroknh la[;k 1 vf'kf{kr efgyk

gksus ij rRdkyhu okMZiap yPNwjke ds ncko esa vkdj vius feYyr ds yksxksa

dks ykHk igqapkus dh fu;r ls tkjh djk;s x;s gSa tks iVVs fujLr fd;s tkus

;ksX; gSaA mDr fookfnr Hkwfe vkt Hkh ekSds ij [kkyh iMh gqbZ gS tks xkao dh

lkoZtfud mi;ksx miHkksx dh Hkwfe gS ftlesa vkus tkus ds jkLrs ekSds ij gSa ,oa

mDr fookfnr Hkwfe esa xkao ds gh i'kq pjrs mBrs cSBrs gSa] foJke djrs gSa vkSj

Ldwy ds cPps dCtk fdlh izdkj dk ugha gSA izfroknhx.k la[;k 3 yxk;r 12

csbZeku fdLe ds prqj pkykd ewBenZ fdLe ds O;fDr gSa ftUgksaus fookfnr Hkwfe

ij iVVksa dh vkM esa viuk gd dCtk dk;e djus dh fu;r ls oknhx.k ds

f[kykQ fnukad 18-02-2014 dks nkok is'k djus ij oknhx.k dks tkudkjh gqbZ

fd izfroknhx.k ds uke lkoZtfud Hkwfe ds iVVs tkjh gSa ftl ij oknhx.k us

iVVksa dh udy xzke iapk;r ls izkIr dh tks lHkh iVVs voS/k ,oa QthZ gSa ,oa

oknhx.k ds gdwdksa ds eqdkcys ckfry o csvlj ukdkfcy ikcanh gSa ftu lHkh

iVVksa  dks oknhx.k tfj;s vnkyr fujLr djkus ds vf/kdkjh gSaA ;fn mDr

izfroknhx.k us iVVksa dh fookfnr Hkwfe ij tcju vukf/kdkj iwoZd dCtk dj
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fy;k] lkoZtfud Hkwfe ij dCtk dj fy;k] xzkeokfl;ksa o oknhx.k dks mi;ksx

miHkksx lkoZtfud Hkwfe dk ugha djus fn;k] tcju voS/k rjhds ls fuekZ.k dj

'kDy ekSdk Hkwfe cny nh] nhxj yksxksa dks jgu c; eqUrfdy dj fn;k rks

oknhx.k cjckn gks tkosaxs] gdwd oknhx.k tk;y gksaxs] eqdnek ckth c<sxhA

xkao dh lkoZtfud Hkwfe gkFk ls fudy tkosxh ftlls oknhx.k dks ,slk Hkkjh

ukiwfrZ uqdlku gksxk fd ftldh iwfrZ :i;ksa esa ;k vU; gdwdksa esa ugha dh tk

ldsxh blfy, oknhx.k izfroknhx.k dks tfj;s LFkkbZ fu"ks/kkKk ls ikcan djkus

ds  vf/kdkjh  gSaA  fookfnr iVVksa  dh  iVVs  la[;k  26 yxk;r 32 dh Hkwfe

lkoZtfud mi;ksx miHkksx dh Hkwfe gSa ftlesa leLr xzkeoklh ykyiqjk ds lHkh

okflUnxku dk fgr fufgr gS vkSj xzke ykyiqjk dh lkoZtfud mi;ksx miHkksx

dh Hkwfe gS ftelsa [ksrksa esa vkus tkus ds jkLrs ekSds ij gSa ,oa mDr fookfnr

Hkwfe esa xkao ds gh i'kq pjrs mBrs cSBrs gSa] foJke djrs gSa vkSj Ldwy ds cPps

[ksyrs gSa ,oa lHkk LFky ds dke vkrh gS tks Hkwfe lnSo ls xzkeoklh ykyiqjk ds

yksxksa  ds  lkoZtfud mi;ksx  miHkksx  ds  dke  vkrh  gSA  oknhx.k  us  vius

vf/koDrk ds ekQZr izfroknh la[;k 1 dks uksfVl fnukad 01-05-2014 dks fn;k

tk pqdk gS ftldh fe;kn vof/k nks ekg fnukd 01-07-2014 dks iw.kZ gks pqdh

gS] ysfdu izfroknh la[;k 1 us iVVksa dks fujLr ugha fd;k gSA xyr iVVksa dh

tkudkjh gksus fnukad 18-02-2014 dks ,oa uksfVl nsus fnukad 01-05-2014 dks o

uksfVl dh vof/k  iw.kZ  gksus  dh fnukad 01-07-2014 nkok  gsrq  fcuk;nkoh  o

fcuk;eq[kkLer le>h  tkosA  bLrdjkjgd dh ekfy;r izfr  iVVk  300@&

:i;s ekfy;r ds fglkc ls lHkh lkrksa iVVksa dh dqy ekfy;r 2100@& :i;s

iVVk fujLr dh dk;e dh tkdj nkos ij U;k;'kqYd 78@& :i;s ,oa nkok

LFkkbZ  fu"ks/kkKk  dh  ekfy;r  400@&  :i;s  dk;e  dh  tkdj  nkok  ij

U;k;'kqYd 10@& :i;s dqy 88 :i;s nkok ij pLik gS ,oa ryckuk 'kqYd

vkB :i;s  pLik  gSA  nkok  vanj fe;kn is'k  gSA  var esa  oknhx.k  dk okn

eqrkfcd vuqrks"k fMdzh fd;s tkus dk fuosnu fd;kA

3- blds foijhr izfroknhx.k dh vksj ls tokc nkok is'k dj dFku fd;k

fd mijksDr lHkh iVVs fu;ekuqlkj iwoZ ljiap lw.Mh nsoh }kjk vkcknh Hkwfe esa

tkjh fd;s x;s gSaA fookfnr Hkwfe pkjkxkg Hkwfe ugha gS] cfYd fookfnr Hkwfe dks

xzke iapk;r }kjk vkcknh esa duoVZ djk;k x;k gS rFkk fnukad 12-01-1988 dks

mi[k.M vf/kdkjh vyoj }kjk vkcknh Hkwfe esa duoVZ dj xzke iapk;r ykyiqjk
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dks laHkyk;k x;k gS rFkk mlh ds mijkUr xzke iapk;r ykyiqjk us izkFkhZ;ku dks

iVVs tkjh fd;s x;s gSa ,oa rHkh ls iVVk/kkjh dkfct gksdj mi;ksx o miHkksx

dj jgs gSa rFkk iVVk izkIr djus ds ckn izfroknh la[;k 3 tEeu lgk; us

viuh iVVk'kqnk Hkwfe dks izfrokfnuh la[;k 4 cPph nsoh dks ,oa izfroknh la[;k

6 lqXxkjke us viuh iVVk'kqnk Hkwfe dks izfroknuh la;k 7 NksVh nsoh dks ,oa

izfroknh la[;k 11 jes'kpan us viuh iVVs'kqnk Hkwfe dks  izfroknh la[;k 12

ykMk nsoh dks tfj;s jftLVMZ c;ukek cspku dj fn;k gS ftudks cspus dk

laiw.kZ dkuwuh vf/kdkj izkIr gSA mijksDr fookfnr iVVksa  dh Hkwfe lkoZtfud

mi;ksx  dh  Hkwfe  ugha  gSA  fookfnr iVVs  gky [kljk  uacj  710  okdS  xzke

ykyiqjk esa tkjh fd;s x;s gSaA leLr fookfnr iVVs xzke iapk;r ykyiqjk }kjk

iwjh izfdz;k viukus ds ckn gh izfroknhx.k dks tkjh fd;s x;s gSaA [kljk uacj

710 esa oknh eksguyky us xzke iapk;r dh vkcknh Hkwfe ij vfrdze.k dj j[kk

gS  tks  vfrdze.k  izfroknhx.k  dks  fn;s  x;s  iVVksa  dh  Hkwfe  ij  gSA  oknh

eksguyky us  mDr nkok  oknhx.k  nks  yxk;r lkr ls  feydj iVVs  okyh

fookfnr tehu dks gMi djus dh xjt ls ;g nkok ysdj vk;k gSA oknh

eksguyky us iRFkjksa dk tks M.Mk yxk j[kk gS ;g cPph nsoh ,oa NksVh nsoh

rFkk ykMk nsoh dh iVVs'kqnk vkcknh Hkwfe ds dqN Hkkx ij dCtk dj iRFkjksa dk

dksjkikjk M.Mk yxk j[kk gS tks M.Mk cPph nsoh] NksVh nsoh ,oa ykMk nsoh ds

nkok nk;j djus ds ckn yxk;k gS tks nkok vnkyr esa fopkjk/khu gSA mu nkoksa

ls cpus dh vkM esa mDr nkok U;k;ky; esa is'k fd;k x;k gSA fookfnr iVVksa

dh Hkwfe dks pkjkxkg Hkwfe xyr rjhds ls nf'kZr fd;k x;k gSA fookfnr Hkwfe

eksguyky ds [ksr esa vkus tkus gsrq jkLrs ,oa [ksy eSnku rFkk i'kqvksa ds pjus o

mBus cSBus ds dke esa ugha vkrh gS vkSj uk gh mDr Hkwfe lkoZtfud mi;ksx

miHkksx  dh  Hkwfe  gS]  cfYd  izfroknh  la[;k  3  yxk;r  12  xzke  iapk;r

ykyiqjk }kjk iVVk tkjh djus ,oa mlds ckn jftLVzh ds vk/kkj ij dkfct

gksdj mi;ksx miHkksx dj jgs gSaA izfroknhx.k }kjk is'k eatwjh dk izkFkZuk i=

dc [kkfjt Qjek fn;k x;k gS bl ckr dh tkudkjh izfroknhx.k dks ugha gSA

lHkh iVVs fu;ekuqlkj tkjh fd;s x;s gSa rFkk iVVs/kkjh ekSds ij dkfct gksdj

mi;ksx miHkksx dj jgs gSaA ;g ckr xyr gS fd fookfnr iVVs pkjkxkg Hkwfe esa

tkjh fd;s x;s gSa ek= xzke lsod ,oa inso lfpo ds gLrk{kj ugha gksus ls iVVs

fujLr ;ksX; ugha gSA lHkh iVVs fu;ekuqlkj tkjh fd;s x;s gSa rFkk iVVs/kkjh
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ekSds ij dkfct gksdj mi;ksx o miHkksx dj jgs gSaA vkoafV;ksa ds ikl dksbZ

iDds edku ugha gSaA iVVk/kkjh dHkh Hkh vko';drk iMus ij viuh iVVs'kqk

tehu dks nhxj yksxksa dks fodz; djus dk iw.kZ vf/kdkj j[krk gS bl vk/kkj ij

dksbZ Hkh iVVk fujLr gksus ;ksX; ugha gSA oknh dks iVVs'kqnk Hkwfe dks fujLr

djokus ds fy, jftLVzs'ku ,DV ds rgr jftLVMZ MkWD;wesUVl dks fujLr djkus

dk nkok iF̀kd ls flfoy dksVZ esa nk;j djuk pkfg,A dsoy ;g dg nsuk fd

iVVs'kqnk Hkwfe dks jftLVMZ cS;ukek dj fn;k bl vk/kkj ij dksbZ iVVk fujLr

gksus ;ksX; ugha gSA iVVk'kqnk Hkwfe lkoZtfud lHkk LFky ds fy, dHkh Hkh dke

esa ugha vk;h gS tks iVVs tkjh fd;s x;s gSa oks lHkh iVVs lkjh izfdz;k viukus

ds ckn vkcknh Hkwfe gky [kljk uacj 710 esa tkjh fd;s x;s gSa ftudks fujLr

djus dk vf/kdkj xzke iapk;r dks ugha gS rFkk fuekZ.k Lohd`fr dk izkFkZuk i=

[kkfjt dj fd;s tkus ls dksbZ Hkh iVVk fujLr fd;s tkus ;ksX; ugha gSA iVVks

dk jftLVMZ gksuk vko';d ugha gS rFkk vujftLVMZ iVVs ls iVVs ds VkbZVy

esa dksbZ QdZ ugha iMrk gS vko';drk iMus ij dHkh Hkh jftLVzs'ku ,DV ds

rgr  jftLVMZ  djk;k  tk  ldrk  gS  dsoy  ;g  ckr  dg  nsuk  fd  iVVs

vujftLVMZ gSa blfy, fujLr fd;s tkus ;ksX; gSaA çfroknh la[;k 1 yxk;r

12 iVVs'kqnk Hkweh ij xzke iapk;r ykyiqjk }kjk iVVk tkjh djus ,oa mlds

ckn iVVs ds vk/kkj ij jftLVMZ cS;ukek ds vk/kkj ij çfroknh la[;k 1

yxk;r 12 dkfct gksdj mi;ksx o miHkksx dj jgs gSA xzkeokfl;ksa }kjk dHkh

Hkh fookfnr Hkweh dk mi;ksx lkoZtfud Hkweh ds :i esa ugha fd;k x;k gSA

çfroknh la[;k 1 yxk;r 12 ds ikl fookfnr Hkweh dk oS/k VkbVy gS ftlds

vk/kkj ij çfroknhx.k dHkh Hkh fdlh dks viuh Hkweh dks eqUrfdy djus dk iw.kZ

vf/kdkj j[krs gSA oknhx.k D;ksa cckZn gksaxs ,oa dkSuls gdwd tk;y gksaxs ;g

ckr çfroknhx.k dh le> ls ckgj gSA tc oknhx.k dk fookfnr Hkweh ls fdlh

Hkh çdkj dk dksbZ ljksdkj ugha gS rks ukiwfrZ gksus okyk uqdlku gksus dk loky

gh iSnk ugha gksrk gS blfy, oknhx.k çfroknhx.k dks LFkkbZ fu"ks/kkKk ls ikcUn

djkus ds vf/kdkjh ugha gSA fookfnr iVVksa dh la[;k 26 yxk;r 32 dh Hkweh

lkoZtfud mi;ksx o miHkksx dh Hkweh ugha  gS  vkSj uk gh leLr xzkeoklh

ykyiqjk ds fuokfl;ksa dk fgr fufgr ugha gS] uk gh fookfnr Hkweh esa xkao ds

i'kq pjrs gSa vkSj uk gh Ldwy ds cPpksa ds [ksyus ,oa lHkk LFky ds dke esa

vkrh gS cfYd lgh ckr ;g gS fd fookfnr iVVks dh Hkweh vkcknh Hkweh gSA
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ftlds iVVs çfroknhx.k dks lkjh çfØ;k viukus ds ckn xzke iapk;r ykyiqjk

us çfroknhx.k dks fof/kor :i ls tkjh fd;s gSA oknh us /kkjk 109 iapk;r

vf/kfu;e ds rgr 2 ekg dh vof/k dk uksfVl fn;k tkuk vko';d gSA tks

uksfVl oknhx.k us vius odhy ls dc fnyok;k ,oa iapk;r dks dc çkIr gqvk

,oa  D;k  dk;Zokgh  gqbZ  bl  ckr  dh  tkudkjh  çfroknhx.k  dks  ugha  gSA

fcuk;nkoh ,oa fcuk;eq[kkLer dh rkjh[k xyr rF;ksa ds vk/kkj ij ntZ dh xbZ

gS ftlds vk/kkj ij dksbZ fcuk;nkoh ,oa fcuk;eq[kkLer iSnk ugha gksrh gSA

nkok bLrdjkjgd dk is'k fd;k x;k gSA ftldh ekfy;r çfr iVVk 300

:i;sa ekfy;r ds fglkc ls dqy ekfy;r 2100 :i;s ekudj dk;e dh tkdj

U;k; 'kqYd pLik fd;k x;k gS tks U;k; 'kqYd de gSA orZeku esa ,d iVVs'kqnk

tehu dh dher 30 o 40 gtkj :i;s ds chp esa gSA bl çdkj ekfy;r nkok

yxHkx 2 yk[k :i;s gSA ftlds vk/kkj ij U;k; 'kqYd olwy fd;k tkuk

vko';d gSA nkok fe;kn ckgj is'k fd;k gSA var esa oknh dk okn [kkfjt fd;s

tkus dk fuosnu fd;kA

4- oknhx.k }kjk fyf[kr cgl dj rdZ fn;k fd lkrkas iVVs/kkfj;ksa us xzke

iapk;r ds le{k fnukad 21-02-2013 dks fuekZ.k Loh—fr ckcr çkFkZuk i= fn;k

ftl ij  ljaip  us  desVh  xfBr  dh  ftlesa  jktflag  ljiap]  jkethyky]

miljaip] jke/ku] egksno] dY;k.k] dUgS;kyky dks  desVh esa  fu;qä fd;kA

desVh us fnukad 05- 03-2013 dks viuh fjiksVZ  is'k dh desVh us dgk fd

[kljk uEcj 710 dh fLFkrh Li"V ugha gks ldh blfy;s iVokjh gYdk ds lkFk

iqu% ekSdk fujh{k.k fd;k tkosA bl ij iapk;r us iqu% iVokjh gYdk ds lkFk

ekSdk ns[kus HkstkA ftldh fjiksVZ fnukad 20-03-2013 dks is'k dhA ftlesa vkt

fnukad rd fdlh çdkj dk dCtk ugha ik;k x;k u gh IykVksa esa dksbZ IyksfVax

dh  xbZA  bl ij  xzke  iapk;r  us  fnukad  20-03-2013  dks  xzkeokfl;kas  dh

f'kdk;r o ekSdk fjiksVZ ns[kus ds i'pkr Loh—fr dk çkFkZuk i= [kkfjt dj

fn;kA ftlls ;g lkfcr gksrk gS fookfnr iVVksa dh txg ij çfroknhx.k dk

dksbZ dCtk ugha gS rFkk xSj dkuwuh :i ls iVVs tkjh fd;s x;s gS tks fujLr

fd;s tkus ;ksX; gSA çfroknhx.k }kjk tks iVVk ysus dks vkosnu fd;k Fkk ml

vkosnu dk çkFkZuk i= is'k ugh fd;k x;k gSA vkoaVu ds i'pkr xzke lsod

ekSds ij tkdj tehu dh fu'kknsgh dj dCtk laHkykrk gS dCts ckcr dksbZ

fjiksVZ]  n[kyukek]  ekSdk  fjiksVZ  iapk;r  o  ekSdk  fjiksVZ  dfe'uj  o  dksbZ

8



eksguyky cuke xzke iapk;r
nhokuh ewy okn la[;k 34@47@15

fu.kZ; fnukad 01-05-2026

QksVksxzkQ ds fcuk dCts dh dksbZ lk{; çekf.kr ugh gS o çfroknhx.k us vius

xokgh esa dsoy NMh gksuk crkrs gSA ekSdk dfe'uj }kjk is'k fjiksVZ esa Hkh Hkwfe

[kkyh crk;k gS o iapk;r }kjk ns[kk eksdk fjiksV esa Hkwfe [kkyh gS rks dCtk

dSls  lkfcr ekuk tkosA vyksVesUV 13-12-1999 dk vkSj lu 2013&14 rd

dCtk u djus dk dkj.k çfroknhx.k ugh crk;s ik;sA  iVVs esa Hkh dgha ij

[kljk uEcj 710 dk gokyk ugha gSA iVVk tkjh djus dh dksbZ rkjh[k iVVs es

ntZ ugha gSA dsoy nk;jk rkjh[k  28-10-99 ,oa 300@& :Ik;s o jlhn la[;k

ntZ gS iapk;r dksje dh ehVhax esa r; gksrk gS fd bu yksxkas dks vyksVesUV

djuk gS ml ehVhax esa çLrko ikl gksrk gS ml çLrko dk dksbZ de la[;k

gksrk gS dksbZ ehVhax o çLrko dh udy çfroknhx.k us is'k ugha dh gS tks

iVVs fujLr fd;s tkus ;ksX; gSA çfroknhx.k ds i{k esa tks iVVs tkjh fd;s x;s

gS oks iVVs dkuwuh :i ls xyr gS D;kasfd oknhx.k dks ftu iVVksa dh udy

xzke iapk;r }kjk tkjh iVVksa ij xzke lsod ds gLrk{kj ugh gS fu;e 167 ¼2½

ds rgr xzke lsod ds gLrk{kj gksuk vko';d gSA  iVVksa esa tkjh djus dh

fnukad ldYi la[;k] vkfn dqN Hkh ntZ ugh gSA lkjs iVVs lUnsg ds ?ksjs es

fcuk fof/kd çfØ;k viuk;s ljaip o okMZ iap us feydj vius ifjokj tuks

dks fn;s gSA çfroknhx.k dks tks iVVs tkjh fd;s x;s gS mu iVVs'kqnk Hkwfe dh

u rks uir u lhek, ekSds ij gS u gh iVVsnkj dk dksbZ dCtk gS brus iqjkus

iVVs ds vk/kkj ij vc çfroknhx.k dCtk djuk pkgrs gSA fookfnr LFky ij

uk  rks  dksbZ  iVVk'kqnk  Hkwfe  gS  uk  gh  çfroknh  la[;k  03  yxk;r 12  ds

of.kZrkuqlkj uir o lhek dh dksbZ  tehu eksds ij fLFkr gSA tks eksds ij

fcYdqy [kkyh gS tks xkao ds pkjkxkg fd Hkwfe gSA çfroknh la[;k 03 us tEeu

iq= ukUNkjke fuoklh ykyiqjk ls tks iVVk'kqnk Hkwfe dks çfroknh la[;k 04

cPph nsoh dks  tfj;s  jftLVMZ  c;ukek fnukad 03-03-2011 dks  ,oa  çfroknh

la[;k 06 lqXxkjke us vius iVVk 'kqnk Hkwfe dks çfroknh la[;k 07 NksVh nsoh

dks tfj;s jftLVMZ c;ukek fnukad 13-11-2009 dks ,oa çfroknh la[;k 11 jes'k

pUn us  vius  iVVk'kqnk  Hkwfe dks  çfroknh la[;k 12 ykMk nsoh dks  tfj;s

jftLVMZ c;ukek fnukad 10-11-2009 dks cspku dj fn;k tks dkuquh :i ls

iVVs /kkjh dks cspus dk dksbZ vf/kdkj ugh gSA jktLFkku iapk;r fu;e 158 ¼3½

ds rgr bl çdkj vkoafVr dh xbZ vkcknh Hkwfe vUrj.kh; gksxhA ,sls lHkh

iVVksa ij cMs v{kjksa es foØ; ds fy, ugha dh eqgj yxk;h tk;sxhA ;fn dksbZ
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Hkh vkoafVrh ,sls xzg LFky@x`g dks fdlh vU; O;fä dks varfjr ;k fodzhr

djs rks vkoaVu Lor gh fujLr gks tk;sxk LokfeRo ml ij ds lafuekZ.k ;k iMh

lkexzh ds lkFk iapk;r ds lkFk iapk;r es fufgr gks tk;sxk vkSj varfjr dks

,slh vkcknh Hkwfe ij vfrpkjh ekurs gq;s csn[ky dj fn;k tk;sxkA bl çdkj

iVVs /kkjh dk dCtk gh lkfcr ugh gS rks jftLVªh djkus ij dCtk leyok;

lkfcr ugh gS lkjs iVVs lUnsg ds ?ksjs esa fcuk fof/kd çfd;k viuk;s ljaip o

okMZ ipa us feydj vius ifjokj tuks dks fn;s tks iVVs fujLr fd;s tkus

;ksX; gSA fookfnr Hkw[k.M dh ckcr çfroknh 03 yxk;r 12 iVVsnkjksa us iVVs

ds vk/kkj ij iDdk fuekZ.k djus dh eatwjh xzke iapk;r ls pkgh Fkh ftl ij

xke iapk;r us eksdk ns[kk vkSj eksdk fjiksVZ ls iVVsokyh Hkwfe ij çfroknh

la[;k 09 yxk;r 12 dk dkCtk ugha ik;kA [kkyh iMh tehu gS ftl ij xke

iapk;r us etwjh ugha nh o çfroknhx.k iVVsnkjks dh etwjh dk çkFkZuk i=

[kkfjt dj fn;k çfroknh la[;k 03 yxk;r 12 fookfnr Hkwfe ls xsjdkfct

O;fä gSA çfroknhx.k dks tks iVVk fn;k x;k gS og iVVk dkuwuh :i ls

xyr gSA D;ksfd iVVs ij xzke lsod insu lfpo ds gLrk{kj ugh gS jktLFkku

iapk;r jkt fu;e 167@2 ds rgr lfpo ds iVVk ij gLrk{kj vko';d gS

rRdkyhu xzke iapk;r dh ljiap lw.Mhnsoh vf'kf{kr efgyk Fkh vkSj rRdkyhu

okMZiap yPNwjke i<k fy[kk o prwj pkykd fdLe dk Fkk ftlus ljiap dks

vius çHkko es ysdj vius ifjoktu o vius feyus okys yksxks dks iVVs tkjh

djok fy;s ftlds mYys[k okni= esa fd;k x;k gSA oknhx.k us ftu iVVks dks

fujLr djkus nkok is'k fd;k ml ckcr xzke iapk;r }kjk iVVkas dh çekf.kr

çfr oknhx.k dks nh Fkh mls nkos dh i=koyh es is'k fd;k gqvk gS ftu iVVks

ij dsoy lw.Mh nsoh ljiap ds gLrk{kj gS u mi ljiap ds u insu lfpo ds

gLrk{kj gSA ftu iVVks ij oknhx.k ds }kjk çn'kZ Mkys x;s gS ftlls ;g

lkfcr gksrk gS fd çfroknh la[;k 3 yxk;r 12 ds }kjk iVVs QthZ tkjh

djok;s x;s gS ftu iVVks dks fujLr fd;k tkosA çfroknuh la[;k 12 ds }kjk

ykMk nsoh ds }kjk cvuqoku ykMk nsoh cuke jkethyky oxSjk ftldk eqdnek

uEcj 34@24@2014 LFkkbZ fu"ks/kkKk dk okn i= oknh la[;k 01 o oknh la[;k

07 o vU; yksxks ds fo:n is'k fd;k x;k Fkk ftl okn i= esa U;k;ky; ds }

kjk nks rudh dk;e dh xbZ tks rudh uEcj 01 vk;k okfn;k çfroknhx.k ds

fo:n bl vk'k; dh LFkkbZ fu"ks/kkKk çkIr djus dk vf/kdkjh gS fd okn i= ds
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iSjk la[;k 01 esa of.kZr fookfnr tk;nkn utjh uD'kk es cjax lq[kZ nf'kZr okds

xzke  ykyiqjk  okfn;k  ds  dCts  ekfydkuk  gd  dh  fjgk;'kh  tk;nkn  ij

çfroknhx.k tcju dCtk dj oknh dks csn[ky uk djs okfn;k ds dqy mi;ksx

miHkksx  es  fdlh  çdkj  dh  dksbZ  :dkoV  o  etkger iSnk  uk  djs  dksbZ

dPpk ;k iDdk fuekZ.k uk djs 'kDy eksdk uk cnys ckt jgsA mä okn i=

dk fu.kZ; Jheku U;k;ky; ds }kjk fnukad 29-11-2025 dks fd;k x;k ftl

fu.kZ; esa nksuks rudh ykMk nsoh ds fo:) r; dh xbZ o çfroknhx.k ds i{k esa

r; dh xbZ ftl ls ;g lkfcr gksrk gS jes'k pUn us tks ykMk nsoh ds i{k es

fookfnr tk;nkn dk iVVk xSj dkuwuh :i ls dj;k x;k gS ftl ij Jheku

U;k;ky; dks xksj fd;k tkuk pkfg,A tks lHkh iVVs çfroknh la[;k 02 us

lkoZtfud in dk mi;ksx dj ifjokj ds lnL;ks dks ykHk igqapkuk dkuwu vkSj

ç'kklfud ikjnf'kZrk ds f[kykQ gSA  ekuuh;  jktLFkku  gkbZdk sV Z  tk s/kiqj

eq[;ihV us Mahipal VS state of Rajasthan and others D.B.spl appl. Writ

no 327/2026 es xzke iapk;r Hkwfe vkoaVu ls tqMs ,d egRoiq.kZ ekeys es cM+k

QSlyk lqukrs gq;s Li"V fd;k gS fd ;fn Hkwfe dk vkoaVu fu;eksa ds foijhr

fd;k x;k gS rks dsoy dCtk] fuekZ.k ;k fctyh dusD'ku gksus ek= ls mls oS/k

ugh Bgjk;k tk ldrk gSA ekuuh; gksbZ dksVZ us bl ekeys es ljiap }kjk

vius  gh fj'rsnkjh dks  tehu vkoaVu djus  ij Hkh fVIi.kh djrs  gq;s  dgk

fd ;g ekeyk dsoy rduhdh =qfV;ks dk ugha cfYd usiksfVTe ¼HkkbZ Hkrhtkokn½

vkSj QsofjfVTe ¼i{kikr½ dk Li"B mnkj.k gSA mä çdj.k esa çfroknhx.k ds }

kjk viuh vkSj ls xokg Mh MCyw 1 vtqZuyky o Mh MCyw 02 jkefuokl dh

xokgh djok;h xbZ gS ftles Mh MCyw 1 vtqZuyky ftjg es dgrk gS fd iVVk

la[;k 26]27]28]30]31 iVVs fdlds ds uke gS eq>s irk ugh gS iVVk la[;k 29

ij esjk dCtk gS esjk iRFkj iMk gqvk gS NIij <gk fn;k t;jke o jkethyky

us <gk fn;k o ftjg es vkxs dgrk gS fd ;g ckr lgh gS fd lHkh iVVks

okyh Hkwfe ij iDds edku vkt rd ugh cus igys esjk NIij Fkk tks <gk fn;k

vkt dqN ugh cuk gqvk 15 lky igys NIij <gk fn;k 15 lky ls dksbZ ?kj

NIij ugh gS dsoy iRFkj iMs gq;s gS esjs /;ku ugh gS fd eSaus dksbZ Loh—fr

iapk;r ls iDds edku cukus ds fy;s yh gks jkethyky miljaip jgk Fkk

jktflag ljaip Fkk esus edku Lohd`fr dk vkosnu fd;k Fkk jkethyky esjs

f[kykQ Fkk blfy, gekjs edku dh nj[kkLr [kkfjt dh Fkh mldh vihy
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geus dksVZ esa dh Fkh ges vkt rd Hkh eatwjh ugha feyh dksVZ esa dsl py jgk gS

o vkxs ftjg es dgrk gS iVVk nsrs le; xzke lsod dksu Fkk vkSj okMZ iap

dksu Fkk eq>s /;ku ugh gS eq>s esjk iVVk 300 :i;s Qhl tekdj iVVk fy;k

esjs iVVs dh jftLVªh esus ugh djk;hA eq>s irk ugh gS fd iVVs okyh Hkwfe dks

cspus dk vf/kdkj ges gS ;k ugh gS esjs dks ugh irk ftudks iVVs feys Fks

mues ls fdl fdl us cspku dj fn;k esjk iVVk esjs ikl gS eq>s irk ugh gS

ljaip us iVVks dks voS/k crk;k gks o Mh MCyw 02 jkefuokl ftjg es dgrk gS

fd iVVk la[;k 26 yxk;r 32 fdlds ds uke gSA eq>s irk ugh gS dCts okyh

Hkwfe ij iRFkj iMs gq;s gS NIij okyh t;jke o jkethyky us <gk fn;k ftl

ij dksVZ esa dsl gks x;k fn'kkvksa ds ckjs es ugh le>rk blfy, es ugh crk

ldrk fd iVVs okyh Hkwfe ds iwoZ if'pe mrj nf{k.k es D;k fLFkr gS eSa ugha

crk ldrk gq fd iVVks dh ckcr xkao okyks us dksbZ f'kdk;r iapk;r es dh gks

;g ckr lgh gS fd iVVk tkjh djrs le; lw.Mh nsoh ljaip Fkh o vkxs ftjg

es dgrk gS iVVs okyh Hkwfe ij NIij cus gq;s Fks vkt ekSds ij dksbZ NIij ugh

gS dsoy iRFkj iMs gq;s gS ;g eq>s irk ugh gS fd çfroknhx.k dks iVVs okyh

tehu cspus dk vf/kdkj gS ;k ugh eq>s ;g tkudkjh ugh gS fd jktflg

ljaip us iVVks dks voS/k crk;k gksA mä c;kuks ds vykok çfroknhx.k us dksbZ

xokgh ugha djokbZ çfroknhx.k us lq.Mh nsoh ds c;ku djok;s vkSj uk gh xzke

iapk;r dh vkSj ls dksbZ xokgh djokbZ xbZA çfroknhx.k ds i{k esa cukbZ xbZ

rudh;ksa dks lkfcr ugha dj ik;s gS o viuh xokgh ls ;g Hkh fl) ugha dj

ik;s gS fd çfroknhx.k dk ekSds ij dksbZ dCtk gks ftl ls ;g lkfcr gksrk gS

çfroknhx.k dk vkt rd ekSds ij dksbZ dCtk ugh gS vkSj çfroknhx.k dks

iVVs tkjh fd;s x;s gS oks xSj dkuwuh :i ls tkjh fd;s x;s gS tks lHkh iVVs

fujLr fd;s tkus ;ksX; gSA oknhx.k dh vkSj ls is'k vius xokgks ds c;kuks ds

vk/kkj ij vius oknhx.k ds i{k es tks rudh dk;e dh xbZ gS rudh uEcj 1

o 2 dks oknhx.k us c[kqch lkfcr fd;k gSA oknhx.k dh vkSj dqy 8 xokg is'k

fd;s x;s gS ftues lHkh xokgks us dgk çfroknhx.k dk ekSds ij dksbZ dCtk

ugha  gS  çfroknhx.k  dks  xyr o voS/k  :i ls  iVVs  tkjh fd;s  x;s  gS  o

çfroknhx.k us tks fuekZ.k Loh—fr dh ckcr tks çkFkZuk i= yxk;k Fkk og xzkae

ipk;r }kjk [kkfjt dj fn;k x;k Fkk oknhx.k us ih MCyw 8 jktflag ds :i

esa xzke iapk;r esa tks rRdkyhu lajip Fks ftl ckcr rRdkyhu ljaip jktflag
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o mi ljiap jkethyky ds c;kuks dks voyksdu djs o vius dFkuksa ds leFkZu

esa ekuuh; mPp U;k;ky; }kjk ikfjr U;kf;d ǹ"Vkar  Mahipal VS state of

Rajasthan and others D.B.spl appl. Writ no 327/2026 is'k fd;k x;kA

5- izfroknhx.k  }kjk  fyf[kr  cgl is'k  dj  rdZ  fn;k  gS  fd  ifjlhek

vf/kfu;e dh /kkjk 3 ds vuqlkj fofgr dky ds volku ds i'pkr nk;j fd;k

x;k nkok [kkfjt dj fn;k tkosxk Hkys gh izfrj{kk ds rkSj ij ifjlhek dh ckr

mBk;h ugha xbZ gksA bl lanHkZ esa loksZPp U;k;ky; us  Sr. Nagaraj  (DEAD)

Through Lrs. And Another Vs Rajmani And Others (SLP(C) No.-36 Of 2021

esa ;g fl}kUr çfrikfnr fd;k gS fd ;fn lk{; ls ;g lkfcr gks tkrk gS fd

nkok ifjlhek vf/kfu;e ds vuqlwph esa fofgr dky ds volku ds i'pkr nk;j

fd;k tkrk gS rks ,slh fLFkfr esa ;g U;k;ky; dk ;g nkf;Ro gS fd og ml

nkos dks [kkfjt Qjek ns Hkys gh çfrj{kk ds rkSj ij ,slh vkifr mBk;h gh ugh

xbZ gksA lkFk gh loksZPp U;k;ky; ds mä çdj.k esa ist uEcj 24 ds iSjk 20

esa ifjlhek ls lEcfU/kr dqN U;kf;d –"Vkarks dk mYys[k fd;k gS tks –"Vkar

fuEu çdkj gS& In  V.M. Salgaocar  And Bros.  Vs Bord Of Trustees  Of Port  Of

Mormugao And Another : The mandate of section 3 of the Limitation act is that it is

the  duty  of  the  court  to  dismiss  any suit  instuted  after  the  prescribed  period  of

limitation irrespective of the fact that limitation has not been set up as a defence. If a

suit is ex facie barred by the law of limitation, a court has no choice but to dismiss

the same even if the defendant intentionally has not raised the plea of limitation.

Manindra Land & Building Corpn. Ltd. Vs Bhutnath Banerjee [(1964) 3 Scr 495: Air

1964 Sc 1336) Held (AIR para 9)-

Section  3  of  limitation  act  enjoins  a  court  to  dismiss  any  suit  instituted,  appeal

preferred and application made, after the period of limitation prescribed therefor by

schedule  |  irrespective  of  the  fact  whether  the  opponent  had  set  up  the  plea  of

limitation of not. It is the duty of the court not to proceed with application if it is

made beyond the period of limitation prescribed. The court had no choice and if in

construing  the  necessary provision  of  the  limitation  act  or  in  determining which

provision of the Limitation act applies, the subordinate court comes to an erroneous

decision it is open to the court in revision to interfere with that conclusion as that

conclusion led the court to assume or not to assume the jurisdiction to proceed with

the  determination  of  that  matter. In  case,  where  the  pleadings  are  silent,  then  it

becomes the duty of the court to ascertain from the evidence and the overall facts of

the case, as pleaded by either party and to render a finding on limitation where the

question  of  limitation is  to  be treated as  question  of  law, since  the court  cannot
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entertain frivolous or stale claims. It is also apropos to reiterate the settled position of

law that a question of law can be raised at any stage.  bl çdkj loksZPp U;k;ky;

ds mijksä U;kf;d –"Vkarks  ls ;g Li"V gks  tkrk gS fd ;fn i=koyh ij

miyC/k lk{; ls ;g c[kwch lkfcr gks tkrk gS fd dksbZ  Hkh nkok  ifjlhek

vf/kfu;e dh vuqlwph esa fofgr dky ds volku ds i'pkr nk;j fd;k tkrk

gS rks ,slh fLFkfr esa ;g U;k;ky; dk nkf;Ro gS fd og ,slk nkok [kkfjt

Qjek nsA U;k;ky; ds ikl ,sls nkoksa dks [kkfjt djus ds vykok vU; dksbZ

fodYi ekStwn ugh gksrk gS Hkys gh çfroknh us tkucw>dj çfrj{kk ds :i esa

ifjlhek dh vkifr mBk;h gh ugha gks vkSj ifjlhek ds lanHkZ esa fook|d@

rudh cuh  gh ugha  gksA  D;ksafd  gLrxr çdj.k iêk  dsUlhys'ku o LFkk;h

fu"ks/kkKk dk is'k fd;k x;k gS vkSj ifjlhek vf/kfu;e dh vuqlwph ds vuqPNsn

59 ds vuq'kkj nLrkost iêks dks fujLr@dsUlhys'ku djus dh rFkk vuqPNsn

113 ds vuqlkj LFkk;h fu"ks/kkKk dh fe;kn vof/k i êks dh tkudkjh ls 'kq:

gksdj tkudkjh ls rhu lky rd jgrh gSA bl çdkj Li"V gS fd iês fnukad

13-12-1999 esa tkjh fd;s x;s Fks ftldh tkudkjh oknhx.k dks 'kq: ls Fkh

D;ksfd oknhx.k ds Xokg ihM 4 tks xzke ykyiqjk dk fuoklh gS] us viuh ftjg

ds nwljs ist dh pkSFkh ykbZu esa dFku fd;k gS fd iêk tkjh gksus ds efgus

chl fnu ckn ekywe gqvk fd iês tkjh gks x, gSA bl çdkj c[kwch lkfcr gS

fd oknhx.k o xzke ykyiqjk ds fuokfl;ksa dks iêks tkjh gksus dh tkudkjh 'kq:

ls FkhA blfy, oknhx.k dks mä nkok fnukad 13-12-1999 ls rhu lky ds

Hkhrj is'k djuk pkfg, FkkA ysfdu oknhx.k dks mä iêks dks dsUlhy djkus

dk nkok i êk tkjh djus ds rhu lky ds Hkhrj is'k ugha  fd;kA lkFk gh

oknhx.k ds  xokg ihM 3 tks xzke ykyiqjk dk fuoklh gS] dh ckr ij Hkh

fo'okl dj fy;k tkos rks Hkh xokg ihM&3 us viuh ftjg ds nwljs ist NBh

ykbZu esa dFku fd;k gS fd bu iêksa dk ekywe gesa lky nks lky ckn gqvk gSA

bl çdkj ihM 3 ds vuqlkj xzke ykyiqjk ds fuokfl;ksa dks fnukad 13-12-1999

dks tkjh i êks dh tkudkjh lky nks lky ckn vFkkZr 2000&2001 esa gks xbZ Fkh

bl çdkj nkok tkudkjh ls rhu lky ds Hkhrj vFkkZr 2004 rd is'k djuk

pkfg, Fkk ysfdu xzke ykyiqjk ds xzkeokfl;ksa dks iêks dh tkudkjh gksus ds

ckotwn Hkh ifjlhek vof/k@fe;kn vof/k ds Hkhrj nkok is'k ugh fd;kA lkFk

gh Lo;a oknh la[;k pkj dh ckr ij Hkh fo'okl dj fy;k tkos rks Hkh oknh
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la[;k pkj tks xokg ihM&6 gS us viuh ftjg ds nwljs ist dh 16 oha ykbZu

esa dFku fd;k gS fd i êksa dh tkudkjh iêk tkjh djus ls 5 lky ckn gks xbZ

FkhA bl çdkj oknh la[;k pkj ds vuqlkj fnukad 13-12-1999 dks tkjh i êks

dh  tkudkjh  ikap  lky ckn vFkkZr  2004  esa  gks  xbZ  Fkh  bl çdkj  nkok

tkudkjh ls rhu lky ds Hkhrj vFkkZr 2007 rd is'k djuk pkfg, Fkk ysfdu

oknhx.k us nkok tkudkjh ls rhu lky ds Hkhrj is'k ugha fd;kA bl çdkj

oknhx.k ds xokgksa dh ftjg ls ;g c[kwch lkfcr gks x;k gS fd oknhx.k us

nkok i êksa dh tkudkjh ls rhu lky ds Hkhrj is'k u djds fe;kn vof/k ds

ckgj fnukad 18-02-2014 dks  is'k  fd;k gSA  nwljh  vksj  oknhx.k  dks  viuh

phQ@gyQukeksa esa ;g lkfcr djuk Fkk fd nkok fdl çdkj vUnj fe;kn is'k

fd;k x;k gSA ysfdu oknhx.k us  viuh phQ@gyQukeksa  esa  dgh Hkh nkok

vUnj fe;kn is'k djus dk mYys[k ugh fd;k gSA bl çdkj oknhx.k viuh

phQ ds ek/;e ls Hkh ;g lkfcr djus esa vlQy jgs gS fd nkok vUnj fe;kn

is'k fd;k x;k gSA lkFk gh tokc nkos ds ftEeu uEcj 11 esa Li"V :i ls

mYys[k fd;k gS fd oknhx.k dk nkok fe;kn ckgj is'k fd;k x;k gS rFkk

çfroknhx.k }kjk is'k gYQukeksa esa Hkh bl rF; dk mYys[k fd;k x;k gS fd

oknhx.k dk nkok fe;kn ckgj gS rFkk ftlds lanHkZ esa çfroknhx.k dh ftjg

Hkh  vdkV; jgh gSA  bl çdkj ekuuh; loksZPp U;k;ky; ds  vuqlkj pkgs

çfrj{kk esa ifjlhek dh ckr mBk;h gh ugh gks pkgs ifjlhek vof/k ckcr fook|

d cuh gh ugha gks rks Hkh ;g U;k;ky; dk nkf;Ro gS fd ;fn lk{; ls ;g

lkfcr gks tkrk gS fd nkok ifjlhek vof/k ds ckgj is'k fd;k x;k gSA bl

çdkj gLrxr çdj.k Lo;a oknhx.k dh lk{; ,oa çfroknhx.k dh lk{; ls

c[kwch lkfcr gS fd oknhx.k us mä nkok ifjlhek vf/kfu;e dh vuqlwph esa

fofgr dky ds volku ds i'pkr U;k;ky; esa  fnukad 18-02-2014 dks is'k

fd;k gSA oknhx.k dk nkok u dsoy ifjlhek }kjk oftZr gS cfYd flfoy

çfØ;k lafgrk dh /kkjk 11 ds vuqlkj jsl twfMdsVk ds fl}kUrks ls Hkh oftZr

gSA bl lanHkZ esa U;k;ky; dk /;ku fuEu U;kf;d –"Vkarks ij dsUæhr djuk

pkgw¡xk & Sulochana Amma Vs Narayanan (1994) 2 Scc 14: Air 1994 Sc 152. esa

loksZPp  U;k;ky; us  ;g fl)kUr  çfrikfnr fd;k  gS  The  decree  passed  in

injunction  suit  wherein  issue  regarding  title  of  the  party  was  directly  and

substantially in issue and decided and attained finality would operate as Res judicata

in a subsequent suit based on title, where the same issue directly and substantially
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arises between the parties. Sajjadanashin Sayed Md. B.E.Edr.(D) By Lrs Vs Musa

Dadabhai Ummer And Others  (2000) 3 Scc 350  esa loksZPp U;k;ky; us ;g

fl)kUr çfrikfnr fd;k gS  Once in  a  suit  for  injunction,  title  is  in  issue  and

decided, the said fiinding of title will operate as res judicata in a subsequent suit

where  title  is  in  issue.   Randhir  Singh  Vs  Satish  Kumar  &  Ors  (RFA No.-

156/2017)- esa fnYyh mPp U;k;ky; us ;g fl)kar izfrikfnr fd;k gS fd  Once

in a suit for injunction, title is in issue and decided, the said finding of title will

operate as res judicata in a subsequent suit where title is in issue. bl çdkj c[kwch

Li"V gS fd iwoZ esa LFkk;h fu"ks/kkKk ds çdj.k esa LokkfeRo dh oS/krk ds lEcU/k

esa  fook|d dk;e fd;s x;s gks vkSj ml eqdnesa esa  LokkfeRo dh oS/krk dk

fu/kkZj.k djrs gq, U;k;ky; us LFkk;h fu"ks/kkKk dk nkok fuf.kZr dj fn;k gks rks

,slh fLFkfr esa ckn esa vxj LokfeRo dh oS/krk ds lanHkZ esa dksbZ i'pkRkorhZ nkok

is'k fd;k tkrk gS rks ,slk nkok flfofy çfØ;k lafgrk dh /kkjk 11 ds vuqlkj

jsl tqfMdsVk gksus ds vk/kkj ij [kkfjt Qjek fn;k tkosxkA D;ksfd gLrxr

çdj.k esa rudh la[;k 1 cuk;h x;h gS D;ksfd iwoZ esa çfroknhx.k us oknhx.k

ds fo:) LFkk;h fu"ks/kkKk ds nkos is'k fd;s Fks mä lHkh rudh Hkh i êks ds

voS/k o xSj dkuwuh gksus ds lanHkZ esa cuh FkhA ftl rudh dk vfUre :i ls

fuiVkjk djrs gq, U;k;ky; Jheku us oknhx.k dk LFkk;h fu"ks/kkKk dk nkok

fMdh Qjek;k x;k FkkA bl çdkj c[kwch lkfcr gS fd iwoZ esa LFkk;h fu"ks/kkKk

ds çdj.kksa esa iêks dh oS/krk ds lanHkZ esa rudh dk;e fd;s x;s Fks ftl rudh

dk fu/kkZj.k djrs gq, iêksa dks oS/k ekurs gq, LFkk;h fu"ks/kkKk ds nkos fMdzh

fd;s x;s FksA ,slh fLFkfr esa i'pkrorhZ gLrxr okn esa iêks dh oS/krk ds lanHkZ

esa cuh rudh la[;k 1 dk fuLrkj.k U;k;ky; Jheku djus esa leFkZ ugha gSA

oknhx.k dk i'pkrorhZ nkok flfofy çfØ;k lafgrk dh /kkjk 11 ds vuqlkj jsl

tqfMdsVk gksus ds vk/kkj ij [kkfjt Qjek;s tkus ;ksX; gSA rudh la[;k ,d o

nks dks lkfcr djus ds fy, oknhx.k dks ;g lkfcr djuk gksxk fd iVVsa voS/k

,oa dkuwuh çko/kkuksa ds fo:) tkjh fd;s x, gS rFkk mä lHkh iês fujLr fd;s

tkus ;ksX; gS ysfdu oknhx.k us vius nkos esa iêks ds voS/k o xSj dkuwuh gksus

ds tks vk/kkj crk;s gS mudks oknhx.k lkfcr djus esa vlQy jgs gS D;ksfd

oknhx.k us iês fujLr djus dk igyk vk/kkj vius nkos esa ;g crk;k gS fd

fookfnr iêks dh Hkweh lkoZtfud mi;ksx dh Hkweh gS tks pkjkxkg Hkweh gS ,oa

oknh eksguyky ds [ksr esa vkus tkus gsrq jkLrs ,oa Ldwy ds [ksy eSnku dh
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tehu gS ,oa i'kqvksa ds pjus mBus cSBus ds dke vkrh gSA ysfdu mä rF;

oknhx.k us feF;k o dkYifud :i ls vius nkos o gYQukesa esa mYysf[kr fd;k

gS] D;ksfd oknhx.k us ,d Hkh nLrkost U;k;ky; Jheku ds le{k is'k ugh

fd;k gS tks ;g lkfcr djrk gks fd fookfnr Hkweh lkoZtfud mi;ksx dh Hkweh

gks tks pkjkxkg Hkweh gks o jkLrs dh Hkweh gks o [ksy eSnku dh Hkweh gks rFkk

Lo;a oknhx.k ds lk{; ls ;g rF; c[kwch lkfcr gks tk;sxk fd iVVs'kq)k Hkweh

lkoZtfud mi;ksx dh Hkweh vFkkZr pkjkxkg Hkweh] jkLrs dh Hkweh o [ksy eSnku

dh Hkweh u gksdj vkcknh Hkweh gSA D;ksfd oknhx.k ds xokg ihM&1 us viuh

ftjg ds 'kq: esa dFku fd;k gS fd ;g ckr lgh gS fd esjh vkjkth ds rjQ

if'pe dks fookfnr LFky gS ;g ckr lgh gS fd fookfnr LFky o esjh vkjkth

ds chp esa iRFkjksa dk ikjk yxk gqvk gS ;g ckr lgh gS fd esjh vkjkth [kljk

uEcj 711 ds ikjk ds ckn [kljk uEcj 710 fLFkfr gS tks esjh vkjkth ds

if'pe esa fLFkr gS lkFk gh oknhx.k ds xokg ihM 2 us viuh ftjg esa dFku

fd;k gS fd ;g ckr lgh gS fd [kljk uEcj 711 —f"k Hkweh gS o [kljk uEcj

710 vkcnh Hkweh gSA lkFk gh oknhx.k ds xokg ihM 4 us viuh ftjg esa dFku

fd;k gS fd ;g ckr lgh gS fd fookfnr txg ds [kljk uEcj 710 gS ;g ckr

Hkh lgh gS fd ;g tehu vkcknh ntZ gS bl fookfnr tehu esa lkr iês tkjh

gq,s Fks ljiap vkcknh Hkweh dk i êk tkjh dj ldrk gSA lkFk gh oknhx.k ds

Xokg ihM 5 us viuh ftjg ds 'kq: esa dFku fd;k gS fd ;g ckr lgh gS fd

[kljk uEcj 711 ds if'pe esa fookfnr [kljk uEcj 710 fLFkr gSA ;g ckr

lgh gS fd [kljk uEcj 710 vkcknh gSA lkFk gh oknhx.k ihM 6 ¼oknh la[;k

4½ us viuh ftjg ds 'kq: esa dFku fd;k gS fd ;g ckr lgh gS fd [kljk

uEcj 711 ds if'pe esa  fookfnr Hkw[k.Mks dh Hkweh [kljk uEcj 710 gS tks

vkcknh Hkweh gSA lkFk gh oknhx.k ds Xokg ihM 7 us viuh ftjg ds nwljs ist

ds 'kq: esa dFku fd;k gS fd eSaus lquk gS fd [kljk uEcj 710 vkcknh esa iMrk

gSA [klajk uEcj 710 jkeLo:i oxSjk dh [kkrsnkjh ds if'pe dks iMrk gSA

lkFk gh oknhx.k ihM 8 us viuh ftjg ds 'kq: esa dFku fd;k gS fd ;g ckr

lgh gS fd fookfnr LFky eksguyky oxSjk dh [kkrsnkjh vkjkth ds if'pe esa

gSA ;g dguk lgh gS fd fookfnr LFky [kljk uEcj 710 vkcknh Hkweh gS rFkk

vkxs ftjg dh nloha ykbZu ls dFku fd;k gS fd ;g dguk lgh gS fd [kljk

uEcj 710 ds lkfcd ¼iqjkus½ uEcj 666 gSaA bl çdkj oknhx.k dh ftjg ls Hkh
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c[kwch lkfcr gks tkrk gS fd iês lkoZtfud mi;ksx dh Hkweh] pkjkxkg Hkweh]

jkLrs dh Hkweh o [ksy eSnku dh Hkweh esa u fn;k tkdj vkcknh Hkweh [kljk

uEcj 666 orZeku uEcj 710 esa fn;k x;k gSA bl çdkj çfroknhx.k iês ds

voS/k  xSj dkuwuh gksus  ds  mä dkj.k dks  lkfcr djus  esa  vlQy jgs  gSA

oknhx.k us iês fujLr djus dk nwljk vk/kkj vius nkos esa ;g crk;k gS fd

i ês/kkfj;ksa  dk iês'kq)k Hkweh ij vkt rd ekSds ij dCtk ugh gSA fof/k dk

egRoiw.kZ fl}kUr gS fd LFkk;h fu"ks/kkKk dh fMdh Lo;a esa dCts dk çek.k gksrh

gSA vFkkZr ;fn fdlh O;fä ds i{k esa U;k;ky; }kjk LFkk;h fu"ks/kkKk dh fMdzh

tkjh dh tkrh gSA rks U;k;ky; ;g mi/kkj.kk djsxk fd ftl O;fä ds i{k esa

LFkk;h fu"ks/kkKk dh fMdh gS ogh dCts esa  gSA  D;ksfd iwoZ esa  çfroknhx.k us

çfroknhx.k ds f[kykQ U;k;ky; Jheku ds le{k LFkk;h fu"ks/kkKk ds nkos is'k

fd;s  Fks  ftu nkoksa  esa  çfroknh  dk  dCtk  ekurs  gq,  U;k;ky; Jheku  us

çfroknhx.k ds i{k esa fu.kZ; o fMdh ikfjr dh xbZ Fkh ftu fu.kZ;ksa o fMfd;ksa

dh çekf.kr çfrfyfi izn'kZ Mh 5] izn'kZ Mh 6] izn'kZ Mh 7] izn'kZ Mh 8] izn'kZ Mh

9] izn'kZ Mh 10 gSA bl çdkj mä lHkh fu.kZ; U;k;ky; us çfroknhx.k dk

i ê'kq}k Hkw[k.Mksa ij dCtk lkfcr gksus ds i'pkr gh ikfjr fd;s FksA bl çdkj

mä lHkh fu.kZ; o fMdh Lo;a esa dCts ds çek.k gSA nwljh vksj Lo;a oknh

la[;k 4 ';ksukFk iq= yknw ihM 6 us viuh ftjg ds nwljs ist ij uhps ls

ikapoh ykbZu esa dFku fd;k gS fd iwjs xkao okyksa us buds ¼çfroknhx.k½ ds

iRFkjksa dks mBk dj Qsad fn;s Fks bl çdkj ;g c[kwch lkfcr gS fd fookfnr

i êks okyh txg ij çfroknhx.k dk dCtk ekStwn gSA ftl ij muds iRFkj iM+s

gq, Fks ftudks xkao okyks us mBk dj Qsduk oknh us Lo;a us Lohdkj fd;k gSA

bl çdkj oknh la[;k 4 us Lo;a us çfroknhx.k dk iê'kq)k Hkw[k.Mksa ij dCtk

ekuk gSA lkFk gh çfroknhx.k us viuh lk{; phQ gYQukeksa  ls Hkh c[kwch

lkfcr fd;k gS fd fookfnr txg ij çfroknhx.k dk dCtk ekStwn gSA lkFk gh

ftjg ls Hkh viuk dCtk gksuk lkfcr fd;k gSA D;ksfd Xokg MhM 1 us viuh

ftjg esa pkSFks ist dh 10 ykbZu ls dFku fd;k gSA fd ;g dguk xyr gS fd

ge lHkh i ês/kkfj;ksa dks dCtk ugh djus fn;k gks tcfd gekjk rks dCtk gSA

lkFk gh xokg MhM 1 us viuh ftjg esa nwljs ist dh 12 ykbZu ls dFku fd;k

gS fd ;g dguk lgh gS fd igys iês okyh Hkweh ij NIij cus gq, Fks vkt

ekSds ij dksbZ NIij ugh gS dsoy iRFkj iM+s gS lkFk gh Xokg us ftjg ds rhljs
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ist ds 'kq: esa dFku fd;k gS fd ;g dguk xyr gS dh iês?kkfj;ksa dk dCtk

ekSds ij ugh gksA bl çdkj Lo;a oknhx.k rFkk çfroknhx.k ds Xokgksa ls c[kwch

lkfcr gks tkrk gS fd ekSds ij iê'kq}k Hkweh ij iês/kkfj;ksa dk dCtk ekStwn gSA

lkFk gh loksZPp U;k;ky; us fuEu fu.kZ; esa dCts ds lanHkZ esa egRoiw.kZ fl}kUr

çfrikfnr fd;k gS & The Hon'ble Apex Court had also discussed this principle in

case cited as  Indore Development Authority v. Manoharlal, (2020) 8 SCC 129,

wherein it was observed as under:-

of the thing, which is possessed. If the land is not capable of any use, mere non-user

"The concept of possession is complex one. It comprises the right to possess and to

exclude  others,  essential  is  animus  possidendi.  Possession  depends  upon  the

character of it does not lead to the inference that the owner is not in possession. The

established principle is that the possession follows title. Possession comprises of the

control over the property. Corpus and animus are both necessary and have to co-

exist. A person with title is considered to be in actual possession. The other person is

a trespasser. The possession in law follows the right to posses," bl çdkj loksZPp

U;k;ky; ds vuqlkj ;fn Hkweh fdlh Hkh mi;ksx ds ;ksX; ugha gS rks dsoy

mldk mi;ksx u djus ls ;g fu"d"kZ ugha fudkyk tk ldrk fd Lokeh dCts

esa ugha gSA D;ksfd ;g fof/k dk fl)kUr gS fd dCtk LokfeRo dk vuqlj.k

djrk gSA dCts  esa  lEifr dk fu;a=.k 'kkfey gSA bl çdkj Li"V gS  fd

fookfnr txg ds mi;ksx ugh djus  ek= ls ;g fu"d"kZ  ugha  fudkyk tk

ldrk fd çfroknhx.k fookfnr txg ds dCts esa  ugha gSA çfroknhx.k dk

fookfnr lEifr ij ges'kk fu;a=.k jgk gS vkSj os fookfnr lEifr ds Lokeh gSA

blfy, fookfnr txg dk dCtk ekuuh; loksZPp U;k;ky; ds fl}kUrksa  ds

vuqlkj çfroknhx.k esa fufgr gSA bl çdkj oknhx.k i êksa dks fujLr djus ds

mä vk/kkj dks Hkh lkfcr djus esa vleFkZ jgs gSA oknhx.k us iês fujLr djus

dk rhljk vk/kkj vius nkos esa ;g crk;k gS fd iapk;r vf/kfu;e dh /kkjk

158¼3½  ds  vuqlkj  vxj  iêk  tkjh  dj  fn;k  tkrk  gS  rks  iês/kkfj;ksa  dks

vkoafVr'kqnk Hkw[k.M dks nhxj yksxks dks foØ; djus dk dksbZ gd o vf/kdkj

ugh gSA tcfd çfroknh la[;k 3 us vius iê'kq)k Hkw[k.M dks çfroknh la[;k 4

dks rFkk çfroknh la[;k 6 us vius iê'kq)k Hkw[k.M dks çfroknh la[;k 7 dks

rFkk çfroknh la[;k 11 us vius iê'kq}k Hkw[k.M dks çfroknh la[;k 12 dks

tfj;s jftLVMZ c;ukek cspku dj fn;k gSA ftudks cspus dk dksbZ  gd o

vf/kdkj ugha gSA bl fcuk ij Hkh iês fujLr fd;s tkus ;ksX; gSA  mä iês

19



eksguyky cuke xzke iapk;r
nhokuh ewy okn la[;k 34@47@15

fu.kZ; fnukad 01-05-2026

iapk;r jkt fu;e 1996 ds fu;e 158 ds vuqlkj tkjh fd;s x, gSA blfy,

158- detksj oxksaZ dks Hkwfe dk vkoaVu& ¼1½ iapk;r xkao dh vkcknh vuqlwfpr

tkfr] lQkbZdehZ] vuqlwfpr tutkfr] fiNM+k oxZ] xkao ds dkjhxj] etnwjh ij

fuHkZj Hkwfeghu O;fä] vkbZvkjMhih p;fur ifjokj] fodykax] ?kqearw  tutkfr]

xkfM;ka yksgkj ftuds ikl edku ugha gS vkSj ck<+ ihfMrksa dks ftuds edku

cg x, gS ;k edku ck<+ ds dkj.k Hkfo"; esa jgus ds fy, vuqi;qä gks x, gSa]

fj;k;rh nj ij 1300 oxZ xt rd dh vkcknh Hkwfe vkoafVr dj ldrh gSA ¼2½

,sls  vkoafV;ksa  ls  yh  tkus  okyh  njsa  fuEukuqlkj  gksaxhA  ¼,½  1000  ls  de

tula[;k okys xkaoksa esa ¼1991 dh tux.kuk½ #i;s 2 çfr oxZ ehVj-¼ch½ 1001

ls 2000 rd dh tula[;k okys xkaoksa esa ¼1991 dh tux.kuk½ 5 #i;s çfr oxZ

ehVj ¼lh½ 2000 ls vf/kd tula[;k okys xkaoksa esa ¼1991 dh tux.kuk½ #i;s

10 çfr oxZ ehVj c'krsZ fd jkT; ljdkj ,slh Hkwfe fdlh Hkh Js.kh ds O;fä;ksa

dks  fu%'kqYd  vkoafVr  dj  ldsxhA  ¼3½  fu%'kqYd  vkoafVr  vkcknh  Hkwfe

gLrkarj.kh; ugha gksxhA ,sls lHkh iêksa ds eq[k ij Li"V v{kjksa esa fcØh ds fy,

ugha dh eqgj yxkbZ tk,xhA ;fn dksbZ vkoaVh ,sls LFky@edku dks fdlh vU;

O;fä dks gLrkarfjr djrk gS ;k csprk gS] rks vkoaVu Lor% gh jnn gks tk,xk]

LokfeRo ml ij iM+s fuekZ.k ;k lkexzh lfgr iapk;r esa fufgr gks tk,xk vkSj

gLrkarfjr O;fä dks ,slh vkcknh Hkwfe ij vfrØe.k djus okys O;fä ds :i esa

csn[ky dj fn;k tk,xkA rFkkfi] iapk;r cSBd esa çLrko }kjk] vuqdaik ds

vk/kkj ij cktkj ewY; ij ,sls vfrpkjh dks ckrphr ds ek/;e ls Hkwfe vkoafVr

djus dk fu.kZ; ys ldrh gSA ¼5½ vkoaVh dks Hkfo"; esa fdlh Hkh çdkj ds

vkcaVu ls oafpr dj fn;k tk,xkA ¼6½ mi&fu;e ¼3½] ¼4½ vkSj ¼5½ esa fufgr

çko/kku iapk;r {ks=ksa  esa  vuqlwfpr tkfr vkSj  vuqlwfpr tutkfr vkfn dks

vkoafVr  nqdku  LFkyksa  ds  fy,  Hkh  ykxw  gksaxsA  ¼7½  ck<+  ihfMrksa  dks  vU;

LFkku@LFkkuksa  ij vkokl LFky vkcafVr djus ds fy,] lacaf/kr iapk;r ,sls

O;fä;ksa  ls  ,d  opuc)rk  ds  lkFk  vkosnu  vkeaf=r  djsxh  fd  vU;

LFkku@LFkkuksa ij vkokl LFky vkcafVr fd, tkus dh fLFkfr esa] ck<+ esa cg x,

vkokl LFky] lkexzh lfgr] lHkh Hkkjksa ls eqä gksdj lacaf/kr iapk;r esa fufgr

jgsaxsA bl çdkj Li"V gS fd fu;e 158 ds vuq'kkj i ês tkjh fd;s tkrs gS oks

nks çdkj ls tkjh fd;s tkrs gS l'kqYd vkSj fu'kqYdA l'kqYd iêk vxj iêk

fu;e 158 ds [k.M ¼2½ ds vuq'kkj 'kqYd jkf'k çkIr dj tkjh fd;s tkrs gS

20



eksguyky cuke xzke iapk;r
nhokuh ewy okn la[;k 34@47@15

fu.kZ; fnukad 01-05-2026

rks ,sls iêks ij ;g eksgj vafdr ugh gksrh gS fd iêk fcdh ds fy, ugh gS

vkSj ,sls iês gLrkUrj.k ;ksX; gksrs gSA ftuds vUrj.k ij dksbZ çfrcU/k ugh gS

rFkk ,slk gLrkUrj.k oS/k gksrk gSA fu'kqYd iêk fu'kqYd iês fu;e 158 ds [k.M

¼3½ ds vuq'kkj ;fn fdlh vkcknh Hkweh dk iêk fu'kqYd fn;k x;k gks rks ,slh

fLFkfr esa ml iês ij ;g eksgj vafdr dh tk;sxh dh mä i êk fcdh ds fy,

ugh gS vkSj ;fn ,sls fu'kqYd vkcknh Hkweh ds iês dks gLrkUrfjr dj fn;k

tkrk gS rks ,slh fLFkfr esa vkoaVu Lor% gh fujLr gks tk;sxk vkSj vkcknh Hkweh

iapk;r esa fufgr gks tk;sxhA D;ksfd mä lHkh fookfnr iês iapk;r jkt fu;e

ds fu;e 158 ¼2½ ds vuqlkj l'kqYd fn;s x;s FksA ftlds fy, fu;e 158 ¼2½

ds [k.M , ds vuq'kkj çR;sd iês/kkfj;ksa us xzke iapk;r dks 300 :i;s 'kqYd ds

vnk fd;s Fks ftudh jlhn izn'kZ Mh 12] izn'kZ Mh 14] izn'kZ Mh 17] izn'kZ Mh

19] izn'kZ Mh 21] izn'kZ Mh 23 xzke iapk;r ykyiqjk }kjk i ês/kkfj;ksa ds i{k esa

tkjh dh xbZ FkhA ftlls c[kwch lkfcr gks tkrk gS fd mä iês l'kqYd çkIr

fd;s Fks lkFk gh iêks ij xkSj Qjek;saxs rks ml ij fcdh ds fy, ugha dh dksbZ

eksgj Hkh vafdr ugh gSA bl çdkj iapk;r jkt fu;e ds vuq'kkj i ês/kkfj;ksa dks

iVVs'kq)k Hkw[k.M dks varfjr djus dk iw.kZ gd o vf/kdkj çkIr FkkA blfy,

çfroknh la[;k 3- 6 o 11 ds }kjk fd;k x;k vUrj.k oS/k FkkA bl çdkj

oknhx.k iês dks fujLr djus ds mä vk/kkj dks Hkh lkfcr djus esa vlQy

jgk gSA oknhx.k us iês fujLr djus dk pksFkk vk/kkj vius nkos esa ;g crk;k gS

fd iês/kkfj;ksa us viuh i ê'kq)k Hkweh ij fuekZ.k djus dh Loh—fr xzke iapk;r

ls ekaxh rks xzke iapk;r }kjk ekSdk fujh{k.k djus ds i'pkr iês/kkfj;ksa  dk

dCtk ugh ikus ls fuekZ.k Loh—fr dk çkFkZuk i= [kkfjt Qjek fn;k x;k bl

vk/kkj ij iês fujLr fd;s tkus ;ksX; gSA oknhx.k us vius nkos ds leFkZu esa

izn'kZ 5 ekSdk ipkZ fnukad 20-02-2013 xzke iapk;r ykyiqjk dh çekf.kr çfr]

izn'kZ&6 çekf.kr çfr ekSdk ipkZ  fnukad 20-03-2013]  izn'kZ&7 xzkae  iapk;r

ykyiqjk }kjk vfUre fu.kZ; dh çekf.kr çfr is'k dh gS mä lHkh nLrkost

jktSusfrd çHkko esa vkdj ljiap o mi ljiap us euekus rjhds xSjdkuwuh o

voS/k rjhds ls cuk;s gS tks Lo;a ljiap o mi ljiap ds c;kuksa ls Li"V gks

tk;sxkA D;ksfd oknhx.k ds xokg ihM&5 jkethyky tks Lo;a mi ljiap gS

ftlus Lo;a us izn'kZ&5 rFkk izn'kZ&6 dh fjiksVZ viuh dye ls rS;kj dh gS

ftlus viuh ftjg ds nwljs ist ds 'kq: esa dFku fd;k gS fd eSus iês oxSjk
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ugha ns[ks gS vkSj ekSds dh fLFkfr ij eSus i êks dh txg ugh ns[kh gSA bl çdkj

;g c[kwch lkfcr gS fd jkethyky mi ljiap us fcuk iês ns[ks o fcuk iêks

dh txg dks ekSds ij ns[ks viuh euethZ ls izn'kZ&5 rFkk izn'kZ&6 dh fjiksVZ

rS;kj dh gSA ftlls c[kwch lkfcr gS fd mä fjiksVZ çfroknhx.k dks uqdlku

igqapkus ds mís'; ls diViwoZd ?kj cSBdj rS;kj dh x;h gSA tks dh fof/k dh

utj esa voS/k fjiksVZ gSA lkFk gh ljiap dk mä fu.kZ; izn'kZ&7 ij U;k;ky;

Jheku xkSj Qjek;saxs rks Li"V gks tk;sxk fd mä fu.kZ; esa dgh Hkh iês voS/k

gksus] xSj dkuwuh gksus ;k fof/kd çfØ;k viuk;s fcuk tkjh fd;s tkus ds lanHkZ

esa mYysf[kr ugh gS vkSj uk gh tkap fjiksVksZ esa ,slk ik;k x;k gSA ysfdu blds

ckotwn Hkh ljiap us xSj dkuwuh rjhds ls oS/k iêks /kkjdks dks jktuSfrd çHkko

esa  vkdj fuekZ.k Loh—fr ugha nsus dk fu.kZ; ikfjr fd;k gS tks fu.kZ; xSj

dkuwuh çfØ;k dk ifj.kke gSA lkFk gh Lo;a ljiap jktflag ihM&8 us viuh

ftjg ds pkSFks ist dh nwljh ykbZu esa dFku fd;k gS fd ;g dguk xyr gS

fd eSaus dksbZ xSj dkuwuh çfØ;k ugh viuk;h gksA ftlls c[kwch lkfcr gS fd

Lo;a ljiap ;g Lohdkj dj jgk gS fd mlus xSj dkuwuh çfØ;k viuk;h gS

lkFk gh oknhx.k xokg ihM&8 jktflag tks Lo;a ljiap Fkk ftlus Lo;a us

izn'kZ&7 fu.kZ; ikfjr fd;k gSA ftlus Lo;a us viuh ftjg ds nwljs ist dh

nloh  ykbZu  ls  dFku  fd;k  gS  fd  ;g dguk  lgh  gS  fd  iapk;r  jkt

vf/kfu;e esa tks iêk tkjh fd;k tkrk gS oks iapk;r dk QSlyk ekuk tkrk gSA

;g dguk lgh gS fd iapk;r ds QSlys dh vihy iapk;r lfefr esa gksrh gS

lkFk gh vkxs 16 oh ykbu esa dFku fd;k gS fd ;g dguk lgh gS fd iapk;r

dk ljiap vius QSlys dk ugh cny ldrkA ;g dguk lgh gS fd eSaus

iapk;r lfefr esa dksbZ vihy is'k ugh dhA bl çdkj ljiap ds mijksä c;kuksa

ls c[kwch lkfcr gS fd og iwoZ ds ljiap lw.Mh nsoh ds iês tkjh djus ds

QSlys ij fdlh Hkh çdkj dk fu.kZ; djus esa leFkZ ugh Fkk vxj mls iêks ds

ckjs esa dksbZ ,srjkt Fkk ;k iêk /kkjd fuekZ.k Loh—fr çkIr djus ds gdnkj

ugha Fks rks mls iapk;r jkt fu;e 1996 ds fu;e 166 ds vuqlkj iapk;r

lfefr esa vihy is'k djuh pkfg, FkhA tks Lo;a ljiap us viuh ftjg esa mä

rF;ksa dks Lohdkj fd;k gSA ysfdu blds ckotwn Hkh ljiap lHkh rF;ksa ls Hkyh

Hkkafr ifjfpr gksrs gq, Hkh iês tkjh djus ds QSlys dh vihy is'k u djds

Lo;a us gh xSj dkuwuh rjhds ls o jktuSfrd çHkko esa vkdj xzke iapk;r ds
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QSlys ij fu.kZ; ikfjr dj fn;kA tks fu.kZ; vius vki esa ,d voS/k fu.kZ; gSA

nwljh vksj fof/k dk egRoiw.kZ fl}kUr gS fd xzke iapk;r }kjk euekus rjhds ls

fuekZ.k Loh—fr ugha nsuk iês dsUlhys'ku dk vk/kkj ugha gksrk gSA ;fn iêk

fof/kd çfØ;k viukrs gq, oS/k rjhds ls tkjh fd;k x;k gksA jktLFkku iapk;r

jkt fu;e 1996 ds fu;e 158 esa xzke iapk;r }kjk tkjh iVVs ds oS/k gksus ds

fy, mlesa fuEu ckrksa dk gksuk vko';d gS & 1- iVVk vkcknh Hkweh dk gksuk

pkfg, vkSj og 150 oxZ xt rd dk gksuk pkfg, D;ksafd çekf.kr çfr;ka iêk

ds 'kq: esa xkSj Qjek;saxs rks Li"V gks tk;sxk fd iVVk vkcknh [kljk uEcj

666 esa tkjh fd;k x;k gSA ftldk orZeku [kljk uEcj 710 gS vkSj çn'kZ

Mh&2 tekcUnh esa Li"V :i ls mYys[k gS fd [kljk uEcj 710 vkcknh Hkweh gS

rFkk iês ds fiNs ds ist ij Li"V mYys[k gS fd iVVk 150 oxZ xt dk fn;k

x;k gSA lkFk gh Lo;a oknhx.k dh lk{; ls Hkh c[kwch lkfcr gks tkrk gS fd

iêk [kljk uEcj 710 vkcknh Hkweh ds tkjh fd;s x;s gSA ftldk mYys[k

fyf[kr cgl ds ftEeu uEcj 8 ds miftEeu uEcj d esa fd;k tk pqdk gSA

iêk fu;e 158 ds [k.M ¼1½ esa of.kZr O;fä;ksa  esa  ls fdlh dks fn;k tkuk

pkfg, D;ksafd i ês çfroknh la[;k rhu] ikap] N%] vkB] uks] nl o X;kjg ds i{k

esa tkjh fd;s x;s gSA bl çdkj oknhx.k us Lo;a us nkos ds VkbZVy esa çfroknh

la[;k rhu] ikap] N%] vkB] uks] nl o X;kjg dh tkfr cykbZ crkbZ gSA tks

vuqlwfpr tkfr ds O;fä gSA lkFk gh oknhx.k ds xokg ihM&1 us viuh ftjg

ds rhljs ist dh vkBoh ykbZu esa dFku fd;k gS fd ;g dguk lgh gS fd

çfroknh la[;k rhu yxk;r 12 esa ls dqN cykbZ o dqN ehuk tkrh ds gSA bl

çdkj Li"V gS ftu O;fä;ksa ds i{k esa iês tkjh fd;s x;s gS oks lHkh vuqlwfpr

tkfr ds O;fä gS vkSj fu;e 158 ¼1½ ds vuqlkj vuqlwfpr tkfr ds O;fä ds

i{k esa iêk tkjh fd;k tk ldrk gSA 3- iêk fu;e 158 ¼2½ ds vuqlkj 'kqYd

vank djds tkjh fd;k x;k gks mä iês tkjh djrs le; fu;e 158 ¼2½ ds

[k.M , ds vuqlkj iêk/kkjdks us çR;sd iês ds fy, 'kqYd jkf'k 300 :i;s tek

djok;s Fks ftldh jlhn xzke iapk;r ykyiqjk }kjk tkjh dh xbZ gSA ftu

jlhnksa dh çekf.kr çfrfyfi çn'kZ Mh&12] çn'kZ Mh&14] çn'kZ Mh&17] çn'kZ

Mh&19] çn'kZ  Mh&21] çn'kZ  Mh&23] çfroknhx.k us  is'k  dh gSA bl çdkj

mijksä foospu ls c[kwch lkfcr gks tkrk gS fd mä iês dksje ds çLrko

la[;k 6 esa fy;s x;s dksje ds fu.kZ;] tks çn'kZ Mh 24 gS] ds vk/kkj ij fu;e
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158 ds vuqlkj ljiap o lfpo ds gLrk{kj ls tkjh fd;k x;k gS rFkk lkFk gh

mä iês fu;e 158 ds micU/kksa ds vuqlkj tkjh fd;s x;s gSA tks iwjh rjg

ls ,d oS/k nLrkost gSA lkFk gh oknhx.k us ;g dgh Hkh ugh crk;k fd mä

iês fof/kd çfØ;k viukrs gq, tkjh ugh fd;s x;s gSA ftlls Hkh c[kwch lkfcr

gS fd mä lHkh iês oS/k gSA  oknhx.k us iês fujLr djus dk ikapok vk/kkj

vius nkos esa ;g crk;k gS fd lHkh iês vujftLVMZ gSaA D;ksafd 99 :i;s ls

vf/kd dher ds  iês  gksus  ij  mudks  jftLVMZ  djk;k  tkuk  vko';d gSA

jftLVªs'ku vf/kfu;e 1908 dh /kkjk 17¼2½ ¼vii½ ds vuqlkj jktLFkku iapk;r

vf/kfu;e o fu;eksa ds v/khu tkjh fd;s x, iês dk jftLVªs'ku vko';d ugh

gSA iapk;r }kjk tkjh iês fcuk jftLVªs'ku ds Hkh oS/k o lk{; esa xzkg; gksrs gSA

vkSj ,slk fl}kUr jktLFkku mPp U;k;ky; us fuEu çdj.kksa esa çfrikfnr fd;k

gS &Nand Singh & Ors. Vs Mangal Singh & Ors. (S.B. Civil Second Appeal No

68/2013)  ds çdj.k esa jktLFkku mPp U;k;ky; us Li"V :i ls mYys[k fd;k

gS fd As regards the Patta is concerned, The same was issued under the Rajasthan

panchayat  act  and the Rules  made thereunder which is  a grant  of an immovable

property by a Government and no registration is required under section 17(2)(vii) of

the Registration act, 1908 and is admissibe in evidence.  Legal Representatives Of

Jasraj Vs Dhingarmal. (S.B. Civil Revision Petition No 68/1989)  ds çdj.k esa

jktLFkku mPp U;k;ky; us Li"V :i ls mYys[k fd;k gS fd  Patta was issued

under  the  Rajasthan  panchayat  act  and  the  Rules.  Such  patta  did  not  required

registration under the Registration act, 1908. bl çdkj Li"V gks x;k gS fd xzke

iapk;r }kjk tkjh iês dk jftLVªs'ku vko';d ugha gksrk gS vkSj ,sls iês fcuk

jftLVªs'ku ds oS/k gksrs gS vkSj lk{; esa xzkg; gksrs gSA oknhx.k us iês fujLr

djus dk NBk vk/kkj vk/kkj iVVks ij xzke lsod insu lfpo ds gLrk{kj ugh

gksuk crk;k gS jktLFkku iapk;r jkt fu;e 167¼2½ ds rgr lfpo ds gLrk{kj

iVVs ij vko';d gS ysfdu mä ,srjkt oknhx.k us xyr rjhds ls mBk;k gSA

D;ksfd çekf.kr çfr iês ds ihNs ds ist ij lajiap lw.Mh nsoh ds lkFk lkFk

xzke lsod insu lfpo jken;ky dh eksgj o gLrk{kj ekStwn gSA bl çdkj

çfroknhx.k iês ds voS/k@xSj dkuwuh gksus ds mä dkj.k dks lkfcr djus esa

vlQy jgk gSA rudh la[;k rhu dks lkfcr djus dk Hkkj çfroknhx.k ij

vk;k gS ftlesa çfroknhx.k dks lkfcr djuk Fkk fd iês [kljk uEcj 710 esa

tkjh fd;s x;s gSA ftl rF; dks u dsoy çfroknhx.k cfYd oknhx.k us Hkh
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viuh ftjg ls c[kwch lkfcr fd;k gS fd iês [kljk uEcj 710 esa tkjh fd;s

x;s gSA ftlds iqjkus uEcj 666 gSA ftlds lanHkZ esa iwoZ esa cgl ds ftEeu

uEcj 8 ds mi ftEeu uEcj d esa mYys[k fd;k tk pqdk gSA

6- mHk; i{kksa ds vfHkopuksa ds vk/kkj ij fnukad 31-08-2016 dks fook|d

dk;e fd;k x;k %& 

1- vk;k oknh izfroknhx.k ds fo:) bl vk'k; dh bLdjkj gd dh

fMdzh  izkIr djus  dk vf/kdkjh  gS  fd xzke iapk;r ykyiqjk  dh iwoZ

ljiap lw.Mh nsoh }kjk tkjh fd, x, iVVs eqUntsZ okni= utjh uD'kk

cjax lq[kZ] iVVk la[;k 26 yxk;r 32 rkjh[k nk;jh 29-10-1999 iVVk

tkjh djus dh fnukad 13-12-1999 iVVks esa ntZ Hkwfe cuir iwoZ if'pe

nksuksa fljs 15 xt mRrj nf{k.k nksuksa fljs 10 xt ds tkjh fd, x, gSa]

lHkh lkoZtfud mi;ksx dh Hkwfe ckcr~ tkjh fd;s x, gSa tks lHkh iVVs

voS/k ,oa dkuwuh izko/kkuksa ds fo:) tkjh fd, x, gSa rFkk mDr lHkh

iVVs fujLr fd, tkus ;ksX; gSa \

&oknh

2- vk;k oknh izfroknhx.k ds fo:) bl vk'k; dh LFkkbZ fu"ks/kkKk izkIr

djus  dk  vf/kdkjh  gS  fd  izfroknhx.k]  mDr  iVVksa  ds  vk/kkj  ij

lkoZtfud mi;ksx dh Hkwfe ij tcju dCtk dj dksbZ fuekZ.k dk;Z uk

djsa] mDr xyr iVVksa  ds vk/kkj ij lkoZtfud mi;ksx dh Hkwfe dks

nhxj yksxksa  dks jgu c;] eqarfdy uk djsa] mDr Hkwfe dks lkoZtfud

mi;ksx dh Hkwfe jgus ns rFkk 'kDy ekSdk Hkwfe uk cnys] ckt jgs \

&oknh

3- vk;k fookfnr iVVs [kljk uacj 710 xzke ykyiqjk tkjh fd, x, gSa

ftlsa oknh us xzke iapk;r dh vkcknh Hkwfe ij vfrdze.k dj j[kk gS]

ftl ij oknh crkSj vfrdzeh dkfct gS \

&izfroknh

4- vk;k ekfy;r nkok nks yk[k :i;s gksus ls oknh }kjk leqfpr dksVZ

Qhl vnk ugha dh xbZ gS \

&izfroknh

5- vk;k oknh }kjk /kkjk 109 iapk;r vf/kfu;e ds rgr nks ekg dk

uksfVl fn;k tkuk vko';d Fkk] ftlds vHkko esa oknh dk okn pyus
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;ksX; ugha gS \

&izfroknh

6- vuqrks"kA 

7- oknh dh vksj ls lk{; esa xokg ih0M0 1 eksguyky] ih0M0 2 t;jke]

ih0M0 3 f'kojke] ih0M0 4 dSyk'k] ih0M0 5 jkethyky] ih0M0 6 f'koukFk]

ih0M0 7 jkeizrki] ih0M0 8 jktflag dks ijhf{kr djok;k rFkk nLrkosth lk{;

esa izn'kZ 1 utjh uD'kk] izn'kZ 2 uksfVl /kkjk 109 iapk;r vf/kfu;e] izn'kZ 3

jlhn] izn'kZ 4 tokc xzke iapk;r ykyiqjk] izn'kZ 5 ekSdk ipkZ fnukad 20-02-

2013 xzke iapk;r ykyiqjk dh izekf.kr izfr] izn'kZ 6 ekSdk ipkZ fnukad 20-03-

2013] izn'kZ 7 xzke iapk;r ykyiqjk }kjk vafre fu.kZ; dh izekf.kr izfr] izn'kZ

8 iVVk la[;k 26 dh izekf.kr izfr] izn'kZ 9 iVVk la[;k 27 dh izekf.kr izfr]

izn'kZ  10 iVVk la[;k 28 dh izekf.kr izfr] izn'kZ  11 iVVk la[;k 29 dh

izekf.kr izfr] izn'kZ 12 iVVk la[;k 30 dh izekf.kr izfr] izn'kZ 13 iVVk la[;k

31 dh izekf.kr izfr] izn'kZ 14 iVVk la[;k 32 dh izekf.kr izfr] izn'kZ 15

vknsf'kdk  muoku NksVh  nsoh  cuke jkethyky dh izekf.kr izfr]  izn'kZ  16

dfe'uj fjiksVZ  dh izekf.kr izfr]  izn'kZ  17 uksfVl] utjh uD'kk]  izn'kZ  18

[kqyklk  fjiksVZ]  izn'kZ  19  v[kckj  lk;a  dh  izfr]  izn'kZ  20  Jhjke  cuke

jkethyky muokuh izdhj.k dh df'uj fjiksVZ e; uD'kk o uksfVl] izn'kZ 21

vtqZu cuke jkethyky izdj.k dh dfe'uj fjiksVZ dh izekf.kr izfr] [kqyklk

fjiksVZ] utjh uD'kk o uksfVl] izn'kZ 22 rksrkjke cuke jkethyky izdj.k esa

uksfVl] [kqyklk fjiksVZ o utjh uD'kk dh izekf.kr izfr] izn'kZ 23 ykMk nsoh

cuke jkethyky muokuh izdj.k dh utjh uD'kk] [kqyklk fjiksVZ o uksfVl dh

izekf.kr  izfr]  izn'kZ  24  cPph  nsoh  cuke  jkethyky  muokuh  izdj.k  dh

dfe'uj fjiksVZ [kqyklk fjiksVZ e; uD'kk uksfVl] izn'kZ 25 xYyk nsoh cuke

jkethyky izdj.k dh dfe'uj fjiksVZ  e; uD'kk o fjiksVZ  is'k dj iznf'kZr

djok;kA  izfroknhx.k  dh  vksj  ls  xokg  Mh0M0  1  vtqZuyky]  Mh0M0  2

jkefuokl dks ijhf{kr djok;k x;k rFkk nLrkosth lk{; esa izn'kZ Mh 1 uD'kk

Vzsl [kljk uacj 710 izekf.kr izfr] izn'kZ Mh 2 tekcanh [kljk uacj 710 laor~

2075 ls 78] izn'kZ Mh 3 tekcanh [kljk uacj 711 laor~ 2075 ls 78] izn'kZ Mh

4 tekcanh [kkrk uacj 1 laor~ 2075 ls 78] izn'kZ Mh 5 izekf.kr izfrfyfi fu.kZ;
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e; fMdzh cPph cuke jkethyky U;k;ky; flfoy U;k;k/kh'k Fkkukxkth] izn'kZ

Mh 6 fMdzh o fu.kZ; fnukad 26-09-2024 muoku rksrkjke cuke jkethyky

oxSjk]  izn'kZ  Mh  7  fu.kZ;  e;  fMdzh  fnukad  26-09-2024  NksVh  nsoh  cuke

jkethyky] izn'kZ Mh 8 fu.kZ; e; fMdzh Jhjke cuke jkehyky] izn'kZ Mh 9

fu.kZ; e; fMdzh xYyk cke jkethyky] izn'kZ Mh 10 fu.kZ; e; fMdzh vtqZu

cuke jkethyky fnukad 26-09-2024] izn'kZ Mh 11 izekf.kr izfr iVVk la[;k

26] izn'kZ Mh 12 jlhn la[;k 26 izekf.kr izfr] izn'kZ Mh 13 izekf.kr izfr iVVk

la[;k 27] izn'kZ Mh 14 jlhn xzke iapk;r ykyiqjk] izn'kZ Mh 15 izekf.kr izfr

iVVk la[;k 28] izn'kZ Mh 16 izekf.kr izfr iVVk la[;k 29] izn'kZ Mh 17 jlhn

xzke iapk;r ykyiqjk] izn'kZ Mh 18 izekf.kr izfr iVVk la[;k 30] izn'kZ Mh 19

jlhn la[;k 24] izn'kZ Mh 20 iVVk la[;k 31 dh izekf.kr izfr] izn'kZ Mh 21

jlhn xzke iapk;r ykyiqjk] izn'kZ Mh 22 iVVk la[;k 32 izekf.kr izfr] izn'kZ

Mh 23 jlhn la[;k 28 xzke iapk;r ykyiqjk] izn'kZ Mh 24 iapk;r dh cSBd dk

fooj.k jftLVj ds izLrko la[;k 6 dh izekf.kr izfr is'k dj iznf'kZr djok;k

x;kA

8- cgl  vafre  lquh  xbZA  ekuuh;  mPpre  U;k;ky;  }kjk  izfrikfnr

U;kf;d n"̀Vkar dk llEeku voyksdu dj ekxZn'kZu izkIr fd;k x;kA okn esa

dk;e fd, x, fook|dksa ds laca/k esa U;k;ky; dk fu"d"kZ fcanqokj fuEu izdkj

gS%&

9- fook|d la[;k 1 o 2

1- vk;k oknh izfroknhx.k ds fo:) bl vk'k; dh bLrdjkj gd dh

fMdzh  izkIr djus  dk vf/kdkjh  gS  fd xzke iapk;r ykyiqjk  dh iwoZ

ljiap lw.Mh nsoh }kjk tkjh fd, x, iVVs eqUntsZ okni= utjh uD'kk

cjax lq[kZ] iVVk la[;k 26 yxk;r 32 rkjh[k nk;jh 29-10-1999 iVVk

tkjh djus dh fnukad 13-12-1999 iVVks esa ntZ Hkwfe cuir iwoZ i'fpe

nksuksa fljs 15 xt mRrj nf{k.k nksuksa fljs 10 xt ds tkjh fd, x, gSa]

lHkh lkoZtfud mi;ksx dh Hkwfe ckcr~ tkjh fd;s x, gSa tks lHkh iVVs

voS/k ,oa dkuwuh izko/kkuksa ds fo:) tkjh fd, x, gSa rFkk mDr lHkh

iVVs fujLr fd, tkus ;ksX; gSa \

2- vk;k oknh izfroknhx.k ds fo:) bl vk'k; dh LFkkbZ fu"ks/kkKk izkIr

djus  dk  vf/kdkjh  gS  fd  izfroknhx.k]  mDr  iVVksa  ds  vk/kkj  ij
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lkoZtfud mi;ksx dh Hkwfe ij tcju dCtk dj dksbZ fuekZ.k dk;Z uk

djsa] mDr xyr iVVksa  ds vk/kkj ij lkoZtfud mi;ksx dh Hkwfe dks

nhxj yksxksa  dks jgu c;] eqarfdy uk djsa] mDr Hkwfe dks lkoZtfud

mi;ksx dh Hkwfe jgus ns rFkk 'kDy ekSdk Hkwfe uk cnys] ckt jgs \

10- mDr nksuksa fook|d ,d nwljs ls laacaf/kr gksus ds dkj.k nksuksa fook|dksa

dk fuLrkj.k lqfo/kk dh nf̀"V ls ,d lkFk fd;k tk jgk gS rkfd rF;ksa dh

iqujkZofRr ugha gksA mDr nksuksa fook|dksa dks lkfcr djus dk Hkkj oknhx.k ij

gSA mDr fook|dksa ds laca/k esa oknhx.k ds vf/koDrk vius okn i= esa dFku

jgk gS fd  xzke ykyiqjk rglhy Fkkukxkth ftyk vyoj jkt0 esa  eqrkfcd

lhek ekSdk xzke ykyiqjk ds yksxksa  dh ,oa  oknhx.k dh lkoZtfud mi;ksx

miHkksx dh Hkwfe fLFkr pyh vkrh gSA ftl lkoZtfud Hkwfe esa xzke iapk;r

ykyiqjk }kjk fnukad 13-12-1999 dks iVVk la[;k 26 yxk;r 32 ds tkjh fd;s

x;s  FksA  iSjk  la[;k 1 esas  of.kZr fookfnr iVVksa  dh Hkwfe xzke ykyiqjk  dh

lkoZtfud mi;ksx dh Hkwfe esa tkjh fd;s x;s gSaA fookfnr LFky ds if'pe esa

lhlh jksM ,oa iwoZ esa oknh eksguyky dh vkjkth ,oa mRrj esa [kkyh tehu ,oa

nf{k.k esa [kkyh tehu gS ftlds chp esa fookfnr iVVksa dh Hkwfe gS tks pkjkxkg

dh Hkwfe gS ,oa vkus tkus gsrq jkLrs ,oa Ldwy ds [ksy eSnku dh tehu gS ,oa

i'kqvksa ds pjus mBus cSBus ds dke esa vkrh gS tks xzkeokfl;ksa ,oa oknhx.k ds

lkoZtfud mi;ksx miHkksx dh Hkwfe gS ftu fookfnr iVVksa dh Hkwfe ij izfroknh

la[;k 3 yxk;r 12 dk dHkh dCtk ugha jgk] uk vkt ekSds ij gS] uk dkfct

jgdj mi;ksx miHkksx fd;k gSA fookfnr iVVksa ds ekfyd iVVksa ds vk/kkj ij

iDdk fuekZ.k djus dh eatwjh xzke iapk;r ls pkgh Fkh] ijUrq iapk;r us ekSdk

ns[kk vkSj ekSdk fjiksVZ ls iVVs okyh Hkwfe ij izfroknhx.k dk dCtk ugha ik;kA

[kkyh iMh tehu gS ftl ij xzke iapk;r izfroknh la[;k 1 us eatwjh ugha nh

vkSj izfroknhx.k }kjk is'k eatwjh dk izkFkZuk i= [kkftj Qjek fn;k x;k tks

iVVs rRdkyhu ljiap xzke iapk;r ykyiqjk }kjk tkjh fd;s x;s gSa oks lHkh

iVVs vius feyus okyksa yksxksa dks ykHk igqapkus dh fu;r ls pkjkxkg Hkwfe ea

tkjh fd;s gSaA iVVs xyr tkjh fd;s x;s gSa tks iVVs ek= dkxth gSa] ftu

iVVksa ij xzke lsod insu lfpo ds gLrk{kj gksuk vko';d gS ftu iVVksa ij

lfpo ds Hkh gLrk{kj ugha gSA tks iVVs xzke iapk;r }kjk iVVs/kkfj;ksa ds uke

tkjh fd;s x;s gSa mu iVVk'kqnk Hkwfe ij vkt rd Hkh iVVs/kkfj;ksa dk ekSds ij
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dksbZ  dCtk ugha gSA blfy, iVVs fujLr fd;s tkus ;ksX; gSaA iapk;r jkt

vf/kfu;e 158¼3½ ds rgr vxj iVVk tkjh dj fn;k tkrk gS rks iVVs/kkfj;ksa

dks vkoafVr'kqnk dks nhxj yksxksa dks fodz; djus dk dksbZ gd o vf/kdkj ugha

gS] tcfd izfroknh la[;k 3 tEeu lgk; us vius iVVk'kqnk Hkwfe dks izfroknh

la[;k  4 cPphnsoh  dks  tfj;s  jftLVMZ  c;ukek  fnukad 03-03-2011 dks  ,oa

izfroknh  la[;k  6 lqXxkjke  us  vius  iVVk'kqnk  Hkwfe  dks  izfroknh  la[;k  7

NksVhnsoh dks tfj;s jftLVMZ c;ukek fnukad 13-11-2019 dks ,oa izfroknh la[;k

11 jes'kpan us vius iVVk'kqnk Hkwfe dks izfroknh la[;k 12 ykMk nsoh dks tfj;s

jftLVMZ c;ukek fnukad 10-11-2009 dks cspku dj fn;k gS ftudks cspus dk

dksbZ gd vf/kdkj ugha gSA iVVk'kqnk Hkwfe lkoZtfud lHkkLFky vkfn ds dke esa

vkrh gSA oknhx.k us tks xzke iapk;r dks uksfVl fn;k mlds tokc esa Lo;a

xzke iapk;r vius tokc uksfVl esa voS/k iVVs tkjh fd;k tkuk ekuk gS ,oa

lkoZtfud mi;ksx dh Hkwfe ekuk gSA  lHkh  iVVs  vujftLVMZ  gS a]  D;k s afd

99@& :i;s ls vf/kd dher ds iVVs gk su s ij mudk s jftLVMZ djk;k

tkuk  vko';d  gS  tk s  mijk sDr  lHkh  iVVs  xzke  iapk;r  ykyiqjk  ds

rRdkyhu  ljiap  izfroknh  la[;k  1  vf'kf{kr  efgyk  gk su s  ij  tkjh

djk; s x;s gS a tk s iVVs fujLr fd;s tku s ;k sX; gS aA  izfroknhx.k la[;k 3

yxk;r 12 }kjk fookfnr Hkwfe ij iVVksa dh vkM esa viuk gd dCtk dk;e

djus dh fu;r ls oknhx.k ds f[kykQ fnukad 18-02-2014 dks nkok is'k djus

ij oknhx.k dks tkudkjh gqbZ fd izfroknhx.k ds uke lkoZtfud Hkwfe ds iVVs

tkjh gSa ftl ij oknhx.k us iVVksa dh udy xzke iapk;r ls izkIr dh tks lHkh

iVVs voS/k ,oa QthZ gSA ;fn mDr izfroknhx.k }kjk iVVksa dh fookfnr Hkwfe

ij tcju vukf/kdkj iwoZd dCtk dj fy;k] lkoZtfud Hkwfe ij dCtk dj

fy;k] xzkeokfl;ksa o oknhx.k dks mi;ksx miHkksx lkoZtfud Hkwfe dk ugha djus

fn;k] tcju voS/k rjhds ls fuekZ.k dj 'kDy ekSdk Hkwfe cny nh] nhxj yksxksa

dks jgu c; eqUrfdy dj fn;k rks oknhx.k cjckn gks tkosaxs rFkk oknhx.k dks

,slk Hkkjh ukiwfrZ uqdlku gksxk fd ftldh iwfrZ :i;ksa esa ;k vU; gdwdksa esa

ugha dh tk ldsxh blfy, oknhx.k izfroknhx.k dks tfj;s LFkkbZ fu"ks/kkKk ls

ikcan djkus ds vf/kdkjh gSaA fookfnr iVVksa dh iVVs la[;k 26 yxk;r 32 dh

Hkwfe lkoZtfud mi;ksx miHkksx dh Hkwfe gSa ftlesa leLr xzkeoklh ykyiqjk ds

lHkh okflUnxku dk fgr fufgr gS vkSj xzke ykyiqjk dh lkoZtfud mi;ksx
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miHkksx dh Hkwfe gS ftelsa [ksrksa esa vkus tkus ds jkLrs ekSds ij gSa ,oa mDr

fookfnr Hkwfe esa xkao ds gh i'kq pjrs mBrs cSBrs gSa] foJke djrs gSa vkSj Ldwy

ds cPps [ksyrs gSa ,oa lHkk LFky ds dke vkrh gS tks Hkwfe lnSo ls xzkeoklh

ykyiqjk ds yksxksa  ds lkoZtfud mi;ksx miHkksx ds dke vkrh gSA okn ds

leFkZu esa Lo;a oknh eksgu yky xokg ih0M0 1 ds :i esa ijhf{kr gqvk gS

ftlus vius vius eq[; ijh{k.k c;kuks esa is'k 'kiFk i= esa okn i= esa vafdr

dFkuks dh iqujko`fRr djrs gq, dFku vafdr fd;s gSA rFkk leFkZu esa izn'kZ 1

yxk;r izn'kZ 26 dks iznf'kZr djok;k gSA vf/koDRkk izfroknhx.k }kjk dh xbZ

ftjg esa xokg us Li"V :i ls dFku fd;k gS fd fookfnr LFky vkSj mldh

vkjkth [kljk uacj 711 ds chp esa iRFkjks dk ikjk yxk gqvk gSA [kljk uacj

710 lkoZtfud dke esa vkrh gSA mls bl ckr dh tkudkjh ugh fd dSEi esa

iVVs  tkjh  gq, Fks  ;k  ughaA  iVVks  ds  ckjs  esa  mls  fnukad 18-02-2014 dks

U;k;ky; ds }kjk lEeu tkus ij tkudkjh gqbZ FkhA mlus nkok iVVk la[;k

26 ls 32 rd ds ckjs esa fd;k gS rFkk nkos esa is'k lHkh iVVks dh uki o lhek

og crk ldrk gSA iVVks dh lkbZt 15 xq.kk 10 xt dh gSA ;g ckr lgh gS

fd iVVk izn'kZ 8 yxk;r 14 vkjkth [kljk uacj 666 esa vkcknh fy[kk gqvk

gSA xokg ih0M0 2 t;jke us Hkh viuh ftjg esa oknh ds vuq:i gh vf/koDrk

izfroknhx.k dh ftjg esa dFku fd;k gS fd [kljk uacj 711 o 710 ds chp esa

iRFkjks dk ikjk yxk gqvk gS tks eksgu yky dk gSA mUgksaus [kljk uacj 710 o

711 dk fjdksMZ ns[kk gSA [kljk uacj 711 df̀"k Hkwfe gS o [kljk uacj 710

vkcknh Hkwfe gS tks  lkoZtfud gSA vkcknh Hkwfe esa  iapk;r iVVk tkjh dj

ldrh gS ijarq tks Hkwfe lkoZtfud o tufgr dh Hkwfe gS ds iVVs tkjh ugha dj

ldrhA ekSds ij fdlh dk dCtk ugha gSA iVVs dh lkbZt 15 xq.kk 10 xt gS

rFkk ekSds ij dksbZ lhek ugha gSA ;g dguk xyr gS fd iVVs dSEi esa tkjh gq,

gksA lkoZtfud tehu dks cpkus ds fy, nkok fd;k gSA xokg ih0M0 3 f'kojke

us vf/koDRkk izfroknhx.k }kjk dh xbZ ftjg esa dFku fd;k gS fd fookfnr

tehu mldh ns[kh gqbZ gSA bl tehu ij lkr iVVs tkjh gq, gSA og ;g crk

ldrk gS fd dkSulk iVVk fdlds uke tkjh gqvkA iVVks dh tkudkjh lky

nks lky ckn esa gqvk gSA mls ;g ugha irk fd eksgu yky dh tehu nck j[kh

gksA xokg ih0M0 4 dSyk'k us ftjg esa  dFku fd;k gS fd eksgu yky dh

vkjkth dk uacj 711 gS ftlds vkFkquh dks fookfnr txg gSA fookfnr LFky ds

30



eksguyky cuke xzke iapk;r
nhokuh ewy okn la[;k 34@47@15

fu.kZ; fnukad 01-05-2026

[kljk uacj 710 gSA fookfnr tehu esa lkr iVVs tkjh gq, gSA ljiap vkcknh

Hkwfe dk iVVk tkjh dj ldrk gSA iVVk tkjh gksus ds efgus 20 fnu ckn

ekywe gqvk fd iVVs tkjh gks x;sA ;g dguk xyr gS fd fookfnr tehu esa

>ksiMs cus gksA vkt Hkh [kkyh iMh gSA xokg ih0M0 5 jkethyky us ftjg esa

dFku fd;k gS fd [kljk uacj 711 jkeLo:i] eksgu yky oxSjk dk gS ftlds

if'pe esa fookfnr [kljk uacj 710 fLFkr gS rFkk 710 ds mRrj esa [kljk uacj

17 fjdksMsM jkLrk gSA [kljk uacj 710 ds nf{k.k esa vkcknh Hkwfe [kljk uacj

709 uk gksdj unh gSA fookn 7&8 iVVks dk gSA mlus iVVks dh tehu ugha

ns[khA xokg ih0M0 6 f'koukFk us ftjg esa dFku fd;k gS fd fookfnr Hkw[k.Mks

dh Hkwfe [kljk uacj 710 gS tks vkcknh Hkwfe gS ftlds mRrj esa jkLrk gS tks

[kljk uacj 17 gSA ;g dguk xyr gS fd [kljk uacj 710 ds nf{k.k esa [kljk

uacj 709 dh vkcknh Hkwfe gks cfYd unh dh tehu gSA iVVks dh tkudkjh

iVVk tkjh djus ls 5 lky ckn gqbZ FkhA xokg ih0M0 8 jkflag us ftjg eas

dFku fd;k gS fd fookfnr LFky [kljk uacj 710 vkcknh Hkwfe gS] fdUrq mldh

tkudkjh esa ugh fd [kljk uacj 710 ds mRrj fn'kk esa [kljk uacj 17 xSj

eqefdu jkLrk fLFkr gksA [kljk uacj 709 dks vkcknh Hkwfe crkrs gSA ;g dguk

lgh gS fd [kljk uacj 710 ds lkfcd uacj 666 gSA iVVk la[;k 26 yxk;r

32 fdl&fdl ds uke gS mls ugha irk rFkk iVVks dh lhek ugha crk ldrkA

ykyiqjk xzke esa mRRj ls nf{k.k Mkej jksM tk jgk gS tks fdl [kljk uacj ls

tk jgk gS mls tkudkjh ugha gS fd [kljk uacj 710 esa ls tk jgk gS ;k vU;

[kljk uacj lsA ;g lgh gS fd iapk;r dk ljiap vius QSlys dks ugha cny

ldrk gSA ftl le; fookfnr LFky dk ekSdk fujh{k.k fd;k ml le; iVokjh

dkSu Fkk mls /;ku ugha gSA og ;g ugha crk ldrk fd 158 esa iVVs tkjh

djus dh D;k ifdz;k gSA ;g lgh gS fd ljiap vkcknh Hkwfe dk iVVk tkjh

djrk gSA 

11- ftlds [k.Mu esa izfroknhx.k dk rdZ jgk gS fd mijksDr lHkh iVVs

fu;ekuqlkj iwoZ  ljiap lw.Mh nsoh }kjk vkcknh Hkwfe esa  tkjh fd;s x;s gSaA

fookfnr Hkwfe pkjkxkg Hkwfe ugha gS] cfYd fookfnr Hkwfe dks xzke iapk;r }kjk

vkcknh esa duoVZ djk;k x;k gS rFkk fnukad 12-01-1988 dks mi[k.M vf/kdkjh

vyoj }kjk vkcknh Hkwfe esa duoVZ dj xzke iapk;r ykyiqjk dks laHkyk;k x;k

gS rFkk mlh ds mijkUr xzke iapk;r ykyiqjk us izkFkhZ;ku dks iVVs tkjh fd;s
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x;s gSa ,oa rHkh ls iVVk/kkjh dkfct gksdj mi;ksx o miHkksx dj jgs gSa rFkk

iVVk izkIr djus ds ckn izfroknh la[;k 3 tEeu lgk; us viuh iVVk'kqnk

Hkwfe dks izfrokfnuh la[;k 4 cPph nsoh dks ,oa izfroknh la[;k 6 lqXxkjke us

viuh iVVk'kqnk Hkwfe dks izfroknuh la;k 7 NksVh nsoh dks ,oa izfroknh la[;k

11 jes'kpan us viuh iVVs'kqnk Hkwfe dks izfroknh la[;k 12 ykMk nsoh dks tfj;s

jftLVMZ c;ukek cspku dj fn;k gS ftudks cspus dk laiw.kZ dkuwuh vf/kdkj

izkIr gSA mijksDr fookfnr iVVksa dh Hkwfe lkoZtfud mi;ksx dh Hkwfe ugha gSA

fookfnr iVVs gky [kljk uacj 710 okdS xzke ykyiqjk esa tkjh fd;s x;s gSaA

leLr fookfnr iVVs xzke iapk;r ykyiqjk }kjk iwjh izfdz;k viukus ds ckn gh

izfroknhx.k dks tkjh fd;s x;s gSaA [kljk uacj 710 esa oknh eksguyky us xzke

iapk;r dh vkcknh Hkwfe ij vfrdze.k dj j[kk gS tks vfrdze.k izfroknhx.k

dks fn;s x;s iVVksa dh Hkwfe ij gSA oknh eksguyky us mDr nkok oknhx.k nks

yxk;r lkr ls feydj iVVs okyh fookfnr tehu dks gMi djus dh xjt ls

;g nkok ysdj vk;k gSA oknh eksguyky us iRFkjksa dk tks M.Mk yxk j[kk

gS ;g cPph nsoh ,oa NksVh nsoh rFkk ykMk nsoh dh iVVs'kqnk vkcknh Hkwfe ds

dqN Hkkx ij dCtk dj iRFkjksa dk dksjkikjk M.Mk yxk j[kk gS tks M.Mk cPph

nsoh] NksVh nsoh ,oa ykMk nsoh ds nkok nk;j djus ds ckn yxk;k gS tks nkok

vnkyr esa fopkjk/khu gSA mu nkoksa ls cpus dh vkM esa mDr nkok U;k;ky; esa

is'k fd;k x;k gSA fookfnr iVVksa dh Hkwfe dks pkjkxkg Hkwfe xyr rjhds ls

nf'kZr  fd;k  x;k  gSA  fookfnr Hkwfe  eksguyky ds  [ksr  esa  vkus  tkus  gsrq

jkLrs ,oa [ksy eSnku rFkk i'kqvksa ds pjus o mBus cSBus ds dke esa ugha vkrh gS

vkSj uk gh mDr Hkwfe lkoZtfud mi;ksx miHkksx dh Hkwfe gS] cfYd izfroknh

la[;k 3 yxk;r 12 xzke iapk;r ykyiqjk }kjk iVVk tkjh djus ,oa mlds

ckn jftLVzh ds vk/kkj ij dkfct gksdj mi;ksx miHkksx dj jgs gSaA lHkh iVVs

fu;ekuqlkj tkjh fd;s x;s gSa rFkk iVVs/kkjh ekSds ij dkfct gksdj mi;ksx

miHkksx dj jgs gSaA ;g ckr xyr gS fd fookfnr iVVs pkjkxkg Hkwfe esa tkjh

fd;s x;s gSa ek= xzke lsod ,oa insu lfpo ds gLrk{kj ugha gksus ls iVVs

fujLr ;ksX; ugha gSA lHkh iVVs fu;ekuqlkj tkjh fd;s x;s gSa rFkk iVVs/kkjh

ekSds ij dkfct gksdj mi;ksx o miHkksx dj jgs gSaA vkoafV;ksa ds ikl dksbZ

iDds edku ugha gSaA iVVk/kkjh dHkh Hkh vko';drk iMus ij viuh iVVs'kqnk

tehu dks nhxj yksxksa dks fodz; djus dk iw.kZ vf/kdkj j[krk gS bl vk/kkj ij
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dksbZ Hkh iVVk fujLr gksus ;ksX; ugha gSA oknh dks iVVs'kqnk Hkwfe dks fujLr

djokus ds fy, jftLVzs'ku ,DV ds rgr jftLVMZ MkWD;wesUVl dks fujLr djkus

dk nkok iF̀kd ls flfoy dksVZ esa nk;j djuk pkfg,A dsoy ;g dg nsuk fd

iVVs'kqnk Hkwfe dks jftLVMZ cS;ukek dj fn;k bl vk/kkj ij dksbZ iVVk fujLr

gksus ;ksX; ugha gSA iVVk'kqnk Hkwfe lkoZtfud lHkk LFky ds fy, dHkh Hkh dke

esa ugha vk;h gS tks iVVs tkjh fd;s x;s gSa oks lHkh iVVs lkjh izfdz;k viukus

ds ckn vkcknh Hkwfe gky [kljk uacj 710 esa tkjh fd;s x;s gSa ftudks fujLr

djus dk vf/kdkj xzke iapk;r dks ugha gS rFkk fuekZ.k Lohd`fr dk izkFkZuk i=

[kkfjt dj fd;s tkus ls dksbZ Hkh iVVk fujLr fd;s tkus ;ksX; ugha gSA iVVks

dk jftLVMZ gksuk vko';d ugha gS rFkk vujftLVMZ iVVs ls iVVs ds VkbZVy

esa dksbZ QdZ ugha iMrk gS vko';drk iMus ij dHkh Hkh jftLVzs'ku ,DV ds

rgr  jftLVMZ  djk;k  tk  ldrk  gS  dsoy  ;g  ckr  dg  nsuk  fd  iVVs

vujftLVMZ gSa blfy, fujLr fd;s tkus ;ksX; gSaA çfroknh la[;k 1 yxk;r

12 iVVs'kqnk Hkweh ij xzke iapk;r ykyiqjk }kjk iVVk tkjh djus ,oa mlds

ckn iVVs ds vk/kkj ij jftLVMZ cS;ukek ds vk/kkj ij çfroknh la[;k 1

yxk;r 12 dkfct gksdj mi;ksx o miHkksx dj jgs gSA xzkeokfl;ksa }kjk dHkh

Hkh fookfnr Hkweh dk mi;ksx lkoZtfud Hkweh ds :i esa ugha fd;k x;k gSA

çfroknh la[;k 1 yxk;r 12 ds ikl fookfnr Hkweh dk oS/k VkbVy gS ftlds

vk/kkj ij çfroknhx.k dHkh Hkh fdlh dks viuh Hkweh dks eqUrfdy djus dk iw.kZ

vf/kdkj j[krs gSA izfroknhx.k dh vksj ls vius tokc ds leFkZu esa lk{; esa

xokg Mh0M0 1 vtqZu yky us vius eq[; ijh{k.k c;kuks esa izn'kZ Mh 1 yxk;r

izn'kZ Mh 24 is'k fd;s rFkk vius 'kFki i= esa tokc nkok ds vafdr dFkuks dh

iqujko`fRr djrs gq, vf/koDrk oknhx.k }kjk dh xbZ ftjg esa dFku fd;k gS fd

iVVk la[;k 26 ls 31 fdlds uke gS mls irk ugha gS] ysfdu iVVk la[;k 29

mldk Lo;a dk gS rFkk ftl ij mldk dCtk gS vksj iRFkj iMs gq, gSA iVVs

tkjh djrs le; ljiap lwaMh nsoh Fkh rFkk lwaMh nsoh us dCtk laHkyk;k FkkA

ml le; jlhn dkV nh vkSj dksbZ vkSj dksbZ fy[kk i<h ugha gqbZ FkhA iVVks

dh tehu ds lkbZM esa pkjkxkg Hkwfe gSA eksgu yky us vius [ksr dh lqj{kk gsrq

iRFkjks dk M.Mk yxk j[kk gSA eksgu yky dk iVVs okyh Hkwfe ls dksbZ jkLrk

ugah gSA ;g dguk xyr gS fd xako ds i'kq o Ldwy ds cPpks ds [ksyus o

i'kqvks ds cSBus esa iVVs dh Hkwfe dke vkrh gksA ;g dguk xyr gS fd ;g Hkwfe
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lkoZtfud gSA lHkh iVVks dh Hkwfe ij iDds edku vkt ugha ugha cus] igys

mldk NIij Fkk tks <gk fn;k x;k] vkt dqN Hkh cuk gqvk ugha gSA 15 lky

ls dksbZ ?kj o NIij ugha gS] dsoy iRFkj iMs gq, gSA ;g dguk xyr gS fd

lqaMh ljiap ls feydj 4&5 iVVs ,d gh ifjokj ds cuok fy;s] iVVk nsrs

le; xzke lsod] miljiap] okMZ iap dkSu Fks] mudk uke /;ku ugha gSA mlus

300 :i;s Qhl tek djokdj iVVk fy;k FkkA mlus vius iVVs dh jftLVªh

ugha djokbZ FkhA og tUe ls gh fdjk;s ij jg jgk gSA mls ugha irk fd iVVs

okyh Hkwfe dks cspus dk vf/kdkj mUgsa gS ;k ughaA mls ugha irk ljiap us iVVks

dks voS/k crk;k gksA xokg Mh0M0 2 jkefuokl us viuh ftjg esa dFku fd;k

gS fd iVVk la[;k 26 yxk;r 32 fdlds uke gS mls ugha irkA dCts okyh

tehu ij iRFkj iMs gq, gSA og ugha crk ldrk fd iVVs okyh Hkwfe ds iwoZ]

if'pe] mRrj] nf{k.k esa D;k fLFkr gSA og ugha crk ldrk fd iVVks ds ckcr

xkao okyks us dksbZ f'kdk;r iapk;r esa dh gksA iVVk tkjh djrs le; lwaMh

nsoh ljiap FkhA ;g dguk xyr gS fd iVVs okyh Hkwfe xkao ds i'kqvks ds

mBus] cSBus o Ldwy ds cPpks ds [ksyus ds dke vkrh gks vkSj Hkwfe lkoZtfud

gksA ;g dguk xyr gS fd iVVs okyh Hkwfe ij NIij cus gq, gks] vkt ekSds ij

dksbZ NIij ugha gS] dsoy iRFkj iMs gq, gSA ml le; y{e.k okMZ iap vkSj

jken;ky xzke lsod FkkA

12- bl izdkj  i=koyh ij vkbZ  mijksDr laiw.kZ  lk{; fo'ys"k.k  djsa  rks

oknh }kjk rdZ fn;k x;k gS fd desVh us fnukad 05- 03-2013 dks viuh fjiksVZ

is'k dh desVh us dgk fd [kljk uEcj 710 dh fLFkrh Li"V ugha gks ldh

blfy;s  iVokjh  gYdk  ds  lkFk  iqu%  ekSdk  fujh{k.k  fd;k  tkosA  bl  ij

i apk;r  us  iqu%  iVokjh  gYdk  ds  lkFk  ekSdk  ns[ku s  Hk stkA  ftldh

fjik sVZ fnuk ad 20-03-2013 dk s i s'k dhA ftlesa vkt fnuk ad rd fdlh

çdkj dk dCtk ugh a ik;k x;k u gh IykVk s a e s a dk sbZ  Iyk sfV ax dh xbZA

bl ij xzke iapk;r us fnukad 20-03-2013 dks xzkeokfl;kas dh f'kdk;r o ekSdk

fjiksVZ ns[kus ds i'pkr Loh—fr dk çkFkZuk i= [kkfjt dj fn;kA çfroknhx.k

}kjk tk s iVVk ysu s dk s vko snu fd;k Fkk ml vko snu dk çkFkZuk i=

is'k  ugh  fd;k  x;k  gSA  iVVs  e sa  Hkh  dgh a  ij  [kljk  uEcj  710  dk

gokyk ugh a gSA iVVk tkjh dju s dh dk sb Z rkjh[k iVVs e s ntZ ugh a gSA

iVVk s a e s a tkjh djus dh fnuk ad ldYi la[;k] vkfn dqN Hkh ntZ ugh
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gSA fookfnr LFky ij uk rk s dk sbZ  iVVk'kqnk  Hk wfe  gS  uk  gh çfroknh

la[;k  03  yxk;r 12  ds  of.kZrkuqlkj  uir o  lhek  dh  dk sb Z  tehu

ek sd s ij fLFkr gSA tk s ek sd s ij fcYdqy [kkyh gS tk s xk ao ds pkjkxkg

fd Hk wfe gSA çfroknh la[;k 03 us tEeu iq= ukUNkjke fuoklh ykyiqjk ls tks

iVVk'kqnk Hkwfe dks çfroknh la[;k 04 cPph nsoh dks tfj;s jftLVMZ c;ukek

fnukad 03-03-2011 dks ,oa çfroknh la[;k 06 lqXxkjke us vius iVVk 'kqnk

Hkwfe dks çfroknh la[;k 07 NksVh nsoh dks tfj;s jftLVMZ c;ukek fnukad 13-

11-2009 dks ,oa çfroknh la[;k 11 je s'k  pUn us vius iVVk'kqnk Hk wfe

dk s çfroknh la[;k 12 ykMk nsoh dk s tfj; s jftLVMZ  c;ukek fnuk ad

10-11-2009 dk s c spku dj fn;k tk s dkuquh :i ls iVVs /kkjh dk s c spu s

dk  dk sb Z  vf/kdkj  ugh  gSA  fookfnr  Hk w[k.M  dh  ckcr  çfroknh  03

yxk;r 12  iVVsnkjk s a  u s  iVVs  ds  vk/kkj  ij  iDdk  fuekZ.k  djus  dh

e at wjh  xzke iapk;r ls pkgh  Fkh  ftl ij xzke i apk;r us ek sdk  n s[kk

vkSj ek sdk fjik sV Z ls iVVsokyh Hk wfe ij çfroknh la[;k 09 yxk;r 12

dk dkCtk ugh a  ik;kA [kkyh  iMh  tehu gS  ftl ij xke iapk;r u s

etwjh  ugh a  nh  o  çfroknhx.k  iVVsnkjk s  dh  etwjh  dk  çkFkZuk  i=

[kkfjt  dj  fn;k  çfroknh  la[;k  03  yxk;r  12  fookfnr  Hk wfe  ls

x sjdkfct O;fä gSA çfroknhx.k dks tks iVVk fn;k x;k gS og iVVk dkuwuh

:i ls xyr gSA D;ksfd iVVs ij xzke lsod insu lfpo ds gLrk{kj ugh

gS  jktLFkku iapk;r jkt fu;e 167@2 ds rgr lfpo ds iVVk ij

gLrk{kj  vko';d gS rRdkyhu xzke iapk;r dh ljiap lw.Mhnsoh vf'kf{kr

efgyk Fkh vkSj rRdkyhu okMZiap yPNwjke i<k fy[kk o prwj pkykd fdLe dk

Fkk ftlus ljiap dks vius çHkko es ysdj vius ifjoktu o vius feyus okys

yksxks  dks  iVVs tkjh djok fy;s  ftlds mYys[k okni= esa  fd;k x;k gSA

ekuuh;  jktLFkku  gkbZdk sVZ  tk s/kiqj  eq[;ihV  us  Mahipal  VS state  of

Rajasthan and others  D.B.spl  appl.  Writ  no 327/2026 e s  xzke  i apk;r

Hk wfe  vko aVu  ls tqM s  ,d egRoiq.kZ  ekeys e s cM+k  QSlyk lqukr s  gq; s

Li"V fd;k gS fd ;fn Hk wfe dk vko aVu fu;ek s a ds foijhr fd;k x;k gS

rk s d soy dCtk] fuekZ.k ;k fctyh dusD'ku gk su s ek= ls mls oS/k ugh

Bgjk;k tk ldrk gSA ekuuh; gk sb Z dk sVZ u s bl ekeys e s ljiap }kjk

vius gh fj'rsnkjh  dk s tehu vko aVu djus ij Hkh  fVIi.kh  djrs gq; s
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dgk  fd ;g ekeyk  dsoy rduhdh  =qfV;k s  dk  ugh a  cfYd usik sfVTe

¼HkkbZ  Hkrhtkokn½ vkSj  QsofjfVTe ¼i{kikr½ dk Li"V mnkj.k  gSA mä

çdj.k esa çfroknhx.k ds }kjk viuh vkSj ls xokg Mh MCyw 1 vtqZuyky o Mh

MCyw 02 jkefuokl dh xokgh djok;h xbZ gS ftles Mh MCyw 1 vtqZuyky

ftjg es dgrk gS fd iVVkla[;k 26]27]28]30]31 iVVs fdlds ds uke gS eq>s

irk ugh gS iVVk la[;k 29 ij esjk dCtk gS esjk iRFkj iMk gqvk gS NIij <gk

fn;k t;jke o jkethyky us <gk fn;k o ftjg es vkxs dgrk gS fd ;g ckr

lgh gS fd lHkh iVVks okyh Hkwfe ij iDds edku vkt rd ugh cus igys esjk

NIij Fkk tks <gk fn;k vkt dqN ugh cuk gqvk 15 lky igys NIij <gk fn;k

15 lky ls dksbZ ?kj NIij ugh gS dsoy iRFkj iMs gq;s gS mlds /;ku esa ugh

gS  fd mlus  dksbZ  Loh—fr iapk;r ls  iDds  edku cukus  ds  fy;s  yh  gks

jkethyky miljaip  jgk  Fkk  jktflag  ljaip  Fkk  esus  edku  Lohd`fr  dk

vkosnu fd;k Fkk jkethyky esjs f[kykQ Fkk blfy, gekjs edku dh nj[kkLr

[kkfjt dh Fkh MCyw 02 jkefuokl ftjg es dgrk gS  fd iVVk la[;k 26

yxk;r 32 fdlds ds uke gSA eq>s irk ugh gS;g ckr lgh gS fd iVVk tkjh

djrs le; lw.Mh nsoh ljaip Fkh o vkxs ftjg es dgrk gS iVVs okyh Hkwfe ij

NIij cus gq;s Fks vkt ekSd s ij dk sb Z NIij ugh gS dsoy iRFkj iMs gq; s

gS mä c;kuks ds vykok çfroknhx.k us dksbZ xokgh ugha djokbZ çfroknhx.k us

lq.Mh nsoh ds c;ku djok;s vkSj uk gh xzke iapk;r dh vkSj ls dksbZ xokgh

djokbZ xbZA çfroknhx.k dk vkt rd ekSd s ij dk sb Z dCtk ugh gS vkSj

çfroknhx.k  dk s  iVVs tkjh  fd;s x;s gS  ok s  xSj  dku wuh  :i ls tkjh

fd;s x;s gS tk s lHkh iVVs fujLr fd;s tku s ;k sX; gSA oknhx.k dh vkSj

dqy 8 xokg is'k fd;s x;s gS ftues lHkh xokgks us dgk çfroknhx.k dk ekSds

ij dksbZ dCtk ugha gS çfroknhx.k dks xyr o voS/k :i ls iVVs tkjh fd;s

x;s gS o çfroknhx.k us tks fuekZ.k Loh—fr dh ckcr tks çkFkZuk i= yxk;k Fkk

og xzkae ipk;r }kjk [kkfjt dj fn;k x;k Fkk ifjlhek vf/kfu;e dh /kkjk 3

ds vuqlkj fofgr dky ds volku ds i'pkr nk;j fd;k x;k nkok [kkfjt

dj fn;k tkosxk Hkys gh izfrj{kk ds rkSj ij ifjlhek dh ckr mBk;h ugha xbZ

gksA gLrxr çdj.k iêk dsUlhys'ku o LFkk;h fu"ks/kkKk dk is'k fd;k x;k gS

vkSj ifjlhek vf/kfu;e dh vuqlwph ds vuqPNsn 59 ds vuqlkj nLrkost iêks

dks fujLr@dsUlhys'ku djus dh rFkk vuqPNsn 113 ds vuqlkj LFkk;h fu"ks/kkKk
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dh fe;kn vof/k i êks dh tkudkjh ls 'kq: gksdj tkudkjh ls rhu lky rd

jgrh gSA bl çdkj Li"V gS fd iês fnukad 13-12-1999 esa tkjh fd;s x;s Fks

ftldh tkudkjh oknhx.k dks 'kq: ls Fkh D;ksfd oknhx.k ds Xokg ihM 4 tks

xzke ykyiqjk dk fuoklh gS] us viuh ftjg ds nwljs ist dh pkSFkh ykbZu esa

dFku fd;k gS fd iêk tkjh gksus ds efgus chl fnu ckn ekywe gqvk fd iês

tkjh gks x, gSA xokg ihM 3 tks xzke ykyiqjk dk fuoklh gS] dh ckr ij Hkh

fo'okl dj fy;k tkos rks Hkh xokg ihM&3 us viuh ftjg ds nwljs ist NBh

ykbZu esa dFku fd;k gS fd bu iêksa dk ekywe gesa lky nks lky ckn gqvk gSA

bl çdkj ihM 3 ds vuqlkj xzke ykyiqjk ds fuokfl;k s a dk s fnuk ad 13-12-

1999 dk s tkjh i êk s dh tkudkjh lky nk s lky ckn vFkkZr 2000&2001

esa gk s xbZ Fkh bl çdkj nkok tkudkjh ls rhu lky ds Hkhrj vFkkZr

2004 rd is'k djuk pkfg, Fkk ysfdu xzke ykyiqjk ds xzkeokfl;k s a dk s

iêk s dh tkudkjh gk su s ds ckotwn Hkh ifjlhek vof/k@fe;kn vof/k ds

Hkhrj  nkok  i s'k  ugh  fd;kA  oknh la[;k pkj tks xokg ihM&6 us viuh

ftjg ds nwljs ist dh 16 oha ykbZu esa dFku fd;k gS fd i êksa dh tkudkjh

iêk tkjh djus ls 5 lky ckn gks xbZ FkhA bl çdkj oknh la[;k pkj ds

vuqlkj fnukad 13-12-1999 dks tkjh i êks dh tkudkjh ikap lky ckn vFkkZr

2004 esa gks xbZ Fkh bl çdkj nkok tkudkjh ls rhu lky ds Hkhrj vFkkZr

2007 rd is'k djuk pkfg, Fkk ysfdu oknhx.k us nkok tkudkjh ls rhu lky

ds Hkhrj is'k ugha fd;kAnwljh vksj oknhx.k dks viuh phQ@gyQukeksa esa ;g

lkfcr djuk Fkk fd nkok fdl çdkj vUnj fe;kn is'k fd;k x;k gSA ysfdu

oknhx.k us viuh phQ@gyQukeksa esa dgh Hkh nkok vUnj fe;kn is'k djus dk

mYys[k ugh fd;k gSA bl çdkj oknhx.k viuh phQ ds ek/;e ls Hkh ;g

lkfcr djus esa vlQy jgs gS fd nkok vUnj fe;kn is'k fd;k x;k gSA lkFk

gh tokc nkos ds ftEeu uEcj 11 esa Li"V :i ls mYys[k fd;k gS fd oknhx.k

dk nkok fe;kn ckgj is'k fd;k x;k gS rFkk çfroknhx.k }kjk is'k gYQukeksa esa

Hkh bl rF; dk mYys[k fd;k x;k gS fd oknhx.k dk nkok fe;kn ckgj gS

rFkk ftlds lanHkZ esa  çfroknhx.k dh ftjg Hkh vdkV; jgh gSA bl çdkj

ekuuh; loksZPp U;k;ky; ds vuqlkj pkgs çfrj{kk esa ifjlhek dh ckr mBk;h

gh ugh gks pkgs ifjlhek vof/k ckcr fook|d cuh gh ugha gks rks Hkh ;g

U;k;ky; dk nkf;Ro gS fd ;fn lk{; ls ;g lkfcr gks tkrk gS fd nkok
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ifjlhek vof/k ds ckgj is'k fd;k x;k gSA bl çdkj gLrxr çdj.k Lo;a

oknhx.k dh lk{; ,oa çfroknhx.k dh lk{; lsc[kwch lkfcr gS fd oknhx.k u s

mä nkok ifjlhek vf/kfu;e dh vuqlwph e sa fofgr dky ds volku ds

i'pkr U;k;ky; esa fnuk ad 18-02-2014 dk s i s'k fd;k gSA oknhx.k dk

nkok  u  dsoy  ifjlhek  }kjk  oftZr  gS  cfYd  flfoy  çfØ;k  lafgrk

dh /kkjk 11 ds vuqlkj j sl twfMdsVk ds fl}kUrk s ls Hkh oftZr gSA iwoZ

esa  LFkk;h fu"ks/kkKk ds çdj.k esa  LokkfeRo dh oS/krk ds lEcU/k esa  fook|d

dk;e fd;s x;s gks vkSj ml eqdnesa esa LokfeRo dh oS/krk dk fu/kkZj.k djrs gq,

U;k;ky; us LFkk;h fu"ks/kkKk dk nkok fuf.kZr dj fn;k gks rks ,slh fLFkfr esa

ckn esa vxj LokfeRo dh oS/krk ds lanHkZ esa dksbZ i'pkRkorhZ nkok is'k fd;k

tkrk gS  rks  ,slk nkok flfoy çfØ;k lafgrk dh /kkjk  11 ds  vuqlkj jsl

tqfMdsVk gksus  ds vk/kkj ij [kkfjt Qjek fn;k tkosxkA oknhx.k ds xokg

ihM&1 us viuh ftjg ds 'kq: esa dFku fd;k gS fd ;g ckr lgh gS fd esjh

vkjkth ds rjQ if'pe dks fookfnr LFky gS ;g ckr lgh gS fd fookfnr

LFky o esjh vkjkth ds chp esa iRFkjksa dk ikjk yxk gqvk gS ;g ckr lgh gS

fd esjh vkjkth [kljk uEcj 711 ds ikjk ds ckn [kljk uEcj 710 fLFkfr gS

tks esjh vkjkth ds if'pe esa fLFkr gS lkFk gh oknhx.k ds xokg ihM 2 us

viuh ftjg ds 'kq: esa dFku fd;k gS fd ;g ckr lgh gS fd [kljk uEcj

711 —f"k Hkweh gS o [kljk uEcj 710 vkcnh Hkweh gSA lkFk gh oknhx.k ds xokg

ihM 4 us viuh ftjg ds 'kq: esa dFku fd;k gS fd ;g ckr lgh gS fd

fookfnr txg ds [kljk uEcj 710 gS ;g ckr Hkh lgh gS fd ;g tehu

vkcknh ntZ gS bl fookfnr tehu esa lkr iês tkjh gq,s Fks ljiap vkcknh Hkweh

dk i êk tkjh dj ldrk gSA lkFk gh oknhx.k ds Xokg ihM 5 us viuh ftjg

ds 'kq: esa dFku fd;k gS fd ;g ckr lgh gS fd [kljk uEcj 711 ds if'pe

esa fookfnr [kljk uEcj 710 fLFkr gSA ;g ckr lgh gS fd [kljk uEcj 710

vkcknh gSA lkFk gh oknhx.k ihM 6 ¼oknh la[;k 4½ us viuh ftjg ds 'kq: esa

dFku fd;k gS fd ;g ckr lgh gS fd [kljk uEcj 711 ds if'pe esa fookfnr

Hkw[k.Mks dh Hkweh [kljk uEcj 710 gS tks vkcknh Hkweh gSA lkFk gh oknhx.k ds

Xokg ihM 7 us viuh ftjg ds nwljs ist ds 'kq: esa dFku fd;k gS fd eSaus

lquk gS fd [kljk uEcj 710 vkcknh esa iMrk gSA [klajk uEcj 710 jkeLo:i

oxSjk dh [kkrsnkjh ds if'pe dks iMrk gSA lkFk gh oknhx.k ihM 8 us viuh
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ftjg ds  'kq: esa  dFku fd;k gS  fd ;g ckr lgh gS  fd fookfnr LFky

eksguyky oxSjk dh [kkrsnkjh vkjkth ds if'pe esa gSA ;g dguk lgh gS fd

fookfnr LFky [kljk uEcj 710 vkcknh Hkweh gS rFkk vkxs ftjg dh nloha

ykbZu ls dFku fd;k gS fd ;g dguk lgh gS fd [kljk uEcj 710 ds lkfcd

¼iqjkus½ uEcj 666 gSaA bl çdkj oknhx.k dh ftjg ls Hkh c[kwch lkfcr gks

tkrk gS fd iês lkoZtfud mi;ksx dh Hkweh] pkjkxkg Hkweh] jkLrs dh Hkweh o

[ksy eSnku dh Hkweh esa u fn;k tkdj vkcknh Hkweh [kljk uEcj 666 orZeku

uEcj 710 esa fn;k x;k gSA bl çdkj çfroknhx.k iês ds voS/k xSj dkuwuh gksus

ds mä dkj.k dks lkfcr djus esa vlQy jgs gSA oknhx.k us iês fujLr djus

dk nwljk vk/kkj vius nkos esa ;g crk;k gS fd i ês/kkfj;ksa dk iês'kq)k Hkweh ij

vkt rd ekSds ij dCtk ugh gSA fof/k dk egRoi w.k Z fl}kUr gS fd LFkk;h

fu"k s/kkKk dh fMdh Lo;a e sa dCts dk çek.k gk srh gSA vFkk Zr ;fn fdlh

O;fä ds i{k  e sa  U;k;ky; }kjk  LFkk;h  fu"k s/kkKk  dh  fMdzh  tkjh  dh

tkrh gSA rk s U;k;ky; ;g mi/kkj.kk dj sxk fd ftl O;fä ds i{k e sa

LFkk;h fu"k s/kkKk dh fMdh gS ogh dCts e sa gSA bl çdkj oknhx.k i êk s a

dk s fujLr djus ds mä vk/kkj dk s Hkh lkfcr djus e sa vleFkZ jg s gSA

rhljk vk/kkj vius nko s e sa ;g crk;k gS fd iapk;r vf/kfu;e dh /kkjk

158¼3½ ds vuqlkj vxj iêk tkjh dj fn;k tkrk gS rk s iê s/kkfj;k s a dk s

vko afVr'kqnk Hk w[k.M dk s nhxj yk sxk s dk s foØ; djus dk dk sbZ  gd o

vf/kdkj ugh gSA bl fcuk ij Hkh iê s fujLr fd;s tku s ;k sX; gSA mä

iês i apk;r jkt fu;e 1996 ds fu;e 158 ds vuqlkj tkjh fd;s x,

gSA blfy, 158- detksj oxksaZ  dks  Hkwfe dk vkoaVu& ¼1½ iapk;r xkao dh

vkcknh vuqlwfpr tkfr] lQkbZdehZ] vuqlwfpr tutkfr] fiNM+k oxZ] xkao ds

dkjhxj]  etnwjh  ij  fuHkZj  Hkwfeghu  O;fä]  vkbZvkjMhih  p;fur  ifjokj]

fodykax] ?kqearw tutkfr] xkfM;ka yksgkj ftuds ikl edku ugha gS vkSj ck<+

ihfMrksa dks ftuds edku cg x, gS ;k edku ck<+ ds dkj.k Hkfo"; esa jgus ds

fy, vuqi;qä gks x, gSa] fj;k;rh nj ij 1300 oxZ xt rd dh vkcknh Hkwfe

vkoafVr dj ldrh gSA ¼2½ ,sls vkoafV;ksa  ls yh tkus okyh njsa fuEukuqlkj

gksaxhA ¼,½ 1000 ls de tula[;k okys xkaoksa esa ¼1991 dh tux.kuk½ #i;s 2

çfr oxZ ehVj-¼ch½ 1001 ls 2000 rd dh tula[;k okys xkaoksa esa ¼1991 dh

tux.kuk½ 5 #i;s çfr oxZehVj ¼lh½ 2000 ls vf/kd tula[;k okys xkaoksa esa
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¼1991 dh tux.kuk½ #i;s 10 çfr oxZ ehVj c'krsZ fd jkT; ljdkj ,slh Hkwfe

fdlh Hkh  Js.kh  ds  O;fä;ksa  dks  fu%'kqYd vkoafVr dj ldsxhA ¼3½ fu%'kqYd

vkoafVr vkcknh Hkwfe gLrkarj.kh; ugha gksxhA l'kqYd iêk vxj iêkfu;e 158

ds [k.M ¼2½ ds vuq'kkj 'kqYd jkf'k çkIr dj tkjh fd;s tkrs gS rks ,sls iêks

ij ;g eksgj vafdr ugh gksrh gS fd iêk fcdh ds fy, ugh gS vkSj ,sls iês

gLrkUrj.k ;ksX; gksrs gSA ftuds vUrj.k ij dksbZ çfrcU/k ugh gS rFkk ,slk

gLrkUrj.k oS/k gksrk gSA fu'kqYd iêk fu'kqYd iês fu;e 158 ds [k.M ¼3½ ds

vuqlkj ;fn fdlh vkcknh Hkweh dk iêk fu'kqYd fn;k x;k gks rks ,slh fLFkfr

esa ml iês ij ;g eksgj vafdr dh tk;sxh dh mä i êk fcdh ds fy, ugh gS

vkSj ;fn ,sls fu'kqYd vkcknh Hkweh ds iês dks gLrkUrfjr dj fn;k tkrk gS rks

,slh fLFkfr esa vkoaVu Lor% gh fujLr gks tk;sxk vkSj vkcknh Hkweh iapk;r esa

fufgr gks tk;sxhA D;ksfd mä lHkh fookfnr iês iapk;r jkt fu;e ds fu;e

158 ¼2½ ds  vuqlkj l'kqYd fn;s  x;s  FksA  ftlds fy, fu;e 158 ¼2½ ds

[k.M , ds vuq'kkj çR;sd iês/kkfj;ksa us xzke iapk;r dks 300 :i;s 'kqYd ds

vnk fd;s Fks ftudh jlhn izn'kZ Mh 12] izn'kZ Mh 14] izn'kZ Mh 17] izn'kZ Mh

19] izn'kZ Mh 21] izn'kZ Mh 23 xzke iapk;r ykyiqjk }kjk i ês/kkfj;ksa ds i{k esa

tkjh dh xbZ FkhA bl çdkj Li"V gS ftu O;fä;ksa ds i{k esa iês tkjh fd;s

x;s gS oks lHkh vuqlwfpr tkfr ds O;fä gS vkSj fu;e 158 ¼1½ ds vuqlkj

vuqlwfpr tkfr ds O;fä ds i{k esa iêk tkjh fd;k tk ldrk gSA iêk fu;e

158 ¼2½ ds vuqlkj 'kqYd vank djds tkjh fd;k x;k gks mä iês tkjh djrs

le; fu;e 158 ¼2½ ds [k.M , ds vuqlkj iêk/kkjdks us çR;sd iês ds fy,

'kqYd jkf'k 300 :i;s tek djok;s Fks ftldh jlhn xzke iapk;r ykyiqjk }kjk

tkjh dh xbZ gSA ftu jlhnksa dh çekf.kr çfrfyfi çn'kZ Mh&12] çn'kZ Mh&14]

çn'kZ Mh&17] çn'kZ Mh&19] çn'kZ Mh&21] çn'kZ Mh&23] çfroknhx.k us is'k dh

gSA oknhx.k us iês fujLr djus dk ikapok vk/kkj vius nkos esa ;g crk;k gS

fd lHkh iês vujftLVMZ gSaA D;ksafd 99 :i;s ls vf/kd dher ds iês gksus ij

mudks jftLVMZ djk;k tkuk vko';d gSA jftLVªs'ku vf/kfu;e 1908 dh /kkjk

17¼2½ ¼vii½ ds vuqlkj jktLFkku iapk;r vf/kfu;e o fu;eksa ds v/khu tkjh

fd;s x, iês dk jftLVªs'ku vko';d ugh gSA oknhx.k u s iês fujLr djus

dk NBk vk/kkj  vk/kkj  iVnk s  ij xzke lsod insu  lfpo ds gLrk{kj

ugh gk suk crk;k gS jktLFkku iapk;r jkt fu;e 167¼2½ ds rgr lfpo
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ds gLrk{kj  iVVs  ij  vko';d gS ysfdu mä ,srjkt oknhx.k us xyr

rjhds ls mBk;k gSA D;ksfd çekf.kr çfr iês ds ihNs ds ist ij lajiap lw.Mh

nsoh ds lkFk lkFk xzke lsod insu lfpo jken;ky dh eksgj o gLrk{kj ekStwn

gSA  mDr ds lac a/k  e sa  n s[kk  tk, rk s tkjh'kqnk  iVVs jkt-  i apk;r ,oa

U;k;  mi  lfefr  lkekU;  fu;e  1961  ds  266  ds  v/khu  tkjh  fd;k

tkuk nf'kZr gS  tcfd mDr iVVs 1996 ds fu;e 158 ds rgr tkjh

fd;s  tkus  pkfg,  Fk sA  jktLFkku  i apk;rhjkt  vf/kfu;e  158  ¼1½  ds

vuqlkj ds vuqlkj iapk;r] xk ao vkckfn;ksa esa] 150 oxZxt rd dh vkcknh

Hkwfe vuqlwfpr tkfr;ksa] LoPNdkjks] vuqlwfpr tutkfr;ksa] fiNMs oxksZ ds lnL;ksa

dks] xkao ds dkjhxjks]  Jo.k etnwjh ij vk/kkfjr Hkwfeghu O;fDr;ksa]  ,dhd`r

xzkeh.k  fodkl dk;Zdze  esa  p;fur ifjokjksa]  fodykaxks]  ;k;koj  tutkfr;ksa]

xkfM;ka yqgkjksa dks ftuds ikl Lo;a ds xg̀LFky@x`g ugha gS vkSj ,sls ck<xzLrks

dks Hkh ftuds xg̀ cg x;s gS ;k xg̀ LFky ck< ds dkj.k Hkkoh fuokl gsrq

v;ksX; gks  x;s gS]  fj;k;rh nkjksa  ij vkoafVr dj ldsxhA fdUrq izdj.k esa

izfroknhx.k  }kjk  i=koyh ij bl rjd dksbZ  ekSf[kd ,oa  nLrkosth  lk{;

U;k;ky; ds le{k is'k ugha fd;k gS fd fookfnr LFky dk tks iVVk ftu

yksxks dks tkjh fd;k x;k gS muds ikl  Lo;a ds xg̀LFky@x`g gS vFkok ugha

gSA jktLFkku iapk;rhjkt vf/kfu;e 159 esa ;g izko/kku gS fd iapk;r] mlesa

miyC/k vkcknh Hkwfe esa ls 500 oxZ xt rd ds Hkw[k.M iwfoZdrk ds vk/kkj ij

HkwriwoZ lsuk ds ,sls dfeZ;ksa dks ftuds ikl fdlh Hkh vkcknh Hkwfe esa Lo;a dk

edku ugha gS fu;e 152 ds mi fu;e  ¼5½ esa mfYyf[kr cktkj dher dh 50

izfr'kr ij vkoafVr dj ldsxhA tgka rd izfroknh dk ;g rdZ fd jktLFkku

iapk;r jkt fu;e 167¼2½ ds rgr lfpo ds gLrk{kj iVVs ij vko';d gS

ysfdu mä ,srjkt oknhx.k us xyr rjhds ls mBk;k gSA D;ksfd çekf.kr çfr

iês ds ihNs ds ist ij lajiap lw.Mh nsoh ds lkFk lkFk xzke lsod insu lfpo

jken;ky dh eksgj o gLrk{kj ekStwn gS rks bl laca/k esa /kkjk 167 ds fu;e 2

esa Li"V izko/kku fn;k x;k gS fd iVVs ij ljiap vkSj lfpo }kjk la;qDr :i

ls gLrk{kj fd;s tk;sxsaaA bl laca/k esa iapk;r }kjk tkjh iVVks dk voyksdu

djsa  rks i=koyh esa  layXu fdlh Hkh iVVs ij lfpo ds gLrk{kj ugha gksuk

U;k;ky; ds le{k nf'kZr gksrk gSA izfroknhx.k dk ;g rdZ fd fof/k dk

egRoi w.k Z  fl}kUr gS  fd LFkk;h  fu"k s/kkKk  dh fMdh Lo; a e sa  dCts dk
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çek.k  gk srh  gSA  vFkkZr  ;fn  fdlh  O;fä  ds  i{k  e sa  U;k;ky;  }kjk

LFkk;h  fu"k s/kkKk  dh  fMdzh  tkjh  dh  tkrh  gSA  rk s  U;k;ky;  ;g

mi/kkj.kk dj sxk fd ftl O;fä ds i{k e sa LFkk;h fu"k s/kkKk dh fMdh gS

ogh dCts e sa  gSA bl lac a/k e sa i=koyh dk voyk sdu dj sa rk s  desVh us

fnukad 05- 03-2013 dks viuh xzke iapk;r ykyiqjk dh ekSdk fjiksVZ izn'kZ 6

is'k dh rFkk dgk fd [kljk uEcj 710 dh fLFkrh Li"V ugha gks ldh blfy;s

iVokjh gYdk ds lkFk iqu% ekSdk fujh{k.k fd;k tkosA bl ij iapk;r us iqu%

iVokjh gYdk ds lkFk ekSdk ns[kus HkstkA ftldh fjiksVZ fnukad 20-03-2013 dks

is'k dhA ftlesa vkt fnukad rd fdlh çdkj dk dCtk ugha ik;k x;k u gh

IykVksa esa dksbZ IyksfVax dh xbZA bl ij xzke iapk;r us fnukad 20-03-2013 dks

xzkeokfl;kas dh f'kdk;r o ekSdk fjiksVZ ns[kus ds i'pkr Loh—fr dk çkFkZuk

i= [kkfjt dj fn;kA ftlls Lo;a  izfroknh  dk  fyf[kr  cgl dk  ;g

dFku dh mDr iVVs iVVs/kkjdk s dk s  bl vk/kkj  ij fn;s x;s Fk s  fd

muds ikl fdlh izdkj vkoklh; ?kj ugah Fkk ftls cuku s ds fy, iVVs

fn;s x;s Fk s] fdUrq mDr iVVs o"kZ 1999 e sa tkjh djus ds i'pkr mDr

ipkZ fjik sV Z izn'kZ 5 fnuk ad 20-02-2013 o fnuk ad 20-03-2013 nk suk s a e s a

gh mDr fookfnr LFky ij mDr fjik sVZ vuqlkj fdlh dk Hkh dCtk ;k

fuekZ.k ugh a gk suk ik;k x;k ,oa mDr fookfnr LFky [kkyh ik;k x;kA

ftlls ;g lkfcr gk srk gS fookfnr iVVk s a dh txg ij çfroknhx.k dk

dk sbZ dCtk ugh a gS i=koyh ij rfud ek= Hkh , slh lk{; ugh a vkbZ gS

ftlls ;g lkfcr gk s lds fd izdj.k e sa tkjh'kqnk iVVk s dh Hk wfe ij

fdlh O;fDr dk dCtk lkfcr gk srk gk s vkSj uk gh fdlh xokg us vius

c;kuk s e sa ;g dFku fd;k gS fd os fookfnr Hk wfe ij dkfct gSA , sl s e sa

i zfroknhx.k dk ;g rdZ Hkh eku s tku s ;k sX; ugh a gSA  lkFk gh izfroknh ds

vf/koDrk }kjk viuh fyf[kr cgl esa ;g dFku fd;k x;k gS fd vxj fdlh

i{kdkj ds LFkkbZ fu"ks/kkKk dk okn fuf.kZr gksrk gS rks og LokfeRo ds nkos esa Hkh

izHkkoh jgsxkA ftl laca/k  esa  izfroknhx.k }kjk ekuuh; loksZPp U;k;ky; ds

U;kf;d n`"Vkar is'k fd;s x;s Fks %& Sulochana Amma Vs Narayanan (1994) 2

Scc 14: Air 1994 Sc 152. esa loksZPp U;k;ky; us ;g fl)kUr çfrikfnr fd;k gS

The decree passed in injunction suit wherein issue regarding title of the party was

directly and substantially in issue and decided and attained finality would operate as

Res judicata in a subsequent suit based on title, where the same issue directly and
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substantially arises between the parties. Sajjadanashin Sayed Md. B.E.Edr.(D) By

Lrs  Vs  Musa  Dadabhai  Ummer  And  Others  (2000)  3  Scc  350  esa  loksZPp

U;k;ky; us ;g fl)kUr çfrikfnr fd;k gS Once in a suit for injunction, title is

in  issue  and  decided,  the  said  fiinding  of  title  will  operate  as  res  judicata  in  a

subsequent suit where title is in issue.  Randhir Singh Vs Satish Kumar & Ors

(RFA No.-156/2017)- esa fnYyh mPp U;k;ky; us ;g fl)kar izfrikfnr fd;k gS

fd  Once in a suit for injunction, title is in issue and decided, the said finding of title

will  operate  as  res  judicata  in  a  subsequent  suit  where  title  is  in  issue. ftuds

voyksdu ls ;g Li"V gS fd LFkkbZ fu"ks/kkKk ds okn esa vxj LokfeRo ds laca/k

esa fuf.kZr fd;k tkrk gS rks og vkxkeh izdj.kks ij izHkkoh gksxkA ijarq mijksDr

U;kf;d n`"Vkar ds lnaHkZ esa LokfeRo ds laca/k esa iwoZ esa dksbZ nkok fuf.kZr gqvk

gks] ,slh dksbZ lk{; i=koyh ij ugha gS ,oa uk gh izdj.k esa iwoZ esa mDr fook|

dks dk fofu'p; fd;k tk pqdk gS ,slh dksbZ lk{; i=koyh ij ugha gS ,oa

jktLFkku iapk;rh jkt fu;e 1996 dh /kkjk 144 esa izfrikfnr fd;k x;k gS fd

%& Hkwfe&iVVh dk vkoaVu ¼1½ iapk;r 100 oxZ xt rd dh dksbZ Hkwfe iVVh

fuoklh; iz;kstuks ds fy, vkSj 200 oxZ QqV rd dh Hkwfe iVVh okf.kfT;d

iz;kstuks ds fy, fo|eku cktkj ewY; ij vkoafVr dj ldsxhA

¼2½ Hkwfe iVVh dsoy mUgha O;fDr;ksa dks vkoafVr dh tk;sxh ftudk fo|

eku edku@nqdku ,slh iVVh ls yxh gqbZ gS vkSj mlds fy, vU; dksbZ Hkh

vkosnd ugha gSA

 ¼3½ ,d ls vf/kd O;fDr;ksa ds edkuks@nqdkuks ds iVVh ls yxh gqbZ

gksus ds ekeys esa mUgsaa uhyke fd;k tk;sxkA

13- jktLFkku iapk;rh jkt fu;e 1996 dh /kkjk 158 esa  izfrikfnr fd;k

x;k gS fd %& Hkwfe;ksa dk detksj oxksaZ dks vkoaVu& ¼1½ iapk;r] xkao vkckfn;ksa

esa] 150 oxZ xt rd dh vkcknh Hkwfe vuqlwfpr tkfr;ksa] LoPNdkjksa] vuqlwfpr

tutkfr;ksa]  fiNM+s  oxksaZ  ds  lnL;ksa  dks]  xkao  ds  dkjhxjksa]  Je etnwjh  ij

vk/kkfjr Hkwfeghu O;fä;ksa] ,dh—r xzkeh.k fodkl dk;ZØe esa p;fur ifjokjksa]

fodykaxksa]  ;k;koj  tutkfr;ksa]  xkfM;ka  yqgkjksa  dks  ftuds  ikl  Loa;  ds

x`gLFky@ xg̀ ugha gSa] vkSj ,sls ck<+xzLrksa dks Hkh ftuds x`g cg x;s gSa ;k x`g

LFky ck<+  ds  dkj.k Hkkoh fuokl gsrw  v;ksX; gks  x;s gSa]  fj;k;rh njksa  ij

vkoafVr dj ldsxhA

¼2½ ,sls vkoafV;ksa ls fuEu çdkj nj olwyh dh tkosxh&
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¼d½ 1000 ls de dh vkcknh okys xkaoksa esa ¼1991 dh tux.kuk½ 2@& izfroxZ

ehVj

¼[k½  1001 ls  2000 dh vkcknh  okys  xkaoksa  esa  ¼1991 dh tux.kuk½  5@&

izfroxZ ehVj

¼x½ 2000 ls vf/kd dh vkcknh okys xkaoksa  esa  ¼1991 dh tux.kuk½ 10@&

izfroxZ ehVj

ijUrq jkT; ljdkj ,slh Hkwfe;ksa dks O;fä;ksa dh dqN Jsf.k;ksa ds fy,

fu%'kqYd vkoafVr dj ldsxhA

¼3½ bl çdkj vkoafVr dh xbZ vkcknh Hkwfe vUrj.kh; gksxhA ,sls lHkh iêks ij

cM+s  v{kjksa  esa  'foØ; ds fy, ugha' dh eqgj yxk;h tk;sxhA ;fn dksbZ  Hkh

vkoafVrh ,sls x`g LFky@x`g dks fdlh vU; O;fä dks varfjr ;k foØhr djs

rks  vkoaVu Lor% fujLr gks  tk;sxk] LokfeRo] ml ij ds lafuekZ.k ;k iMh

lkexzh ds lkFk iapk;r esa fufgr gks tk;sxk vkSj varfjrh dks ,slh vkcknh Hkwfe

ij vfrpkjh ekurs gq, csn[ky dj fn;k tk;sxkA

¼4½ rFkkfi iapk;r cSBd esa  fdlh ladYi }kjk ,slh Hkwfe dks  ckrphr }kjk

vuqdEik vk/kkjksa  ij ,sls  vfrpkjh dks  cktkj dher ij vkoafVr djus  dk

fu'p; dj ldsxhA

¼5½ ,sls vkoafVrh dks Hkfo"; esa fdlh Hkh i'pkrorhZ vkoaVu ls folftZr fd;k

tk;sxkA

¼6½ mi&fu;e ¼3½ vkSj ¼4½ rFkk ¼5½ esa vUrfoZ"V mica/k vuqlwfpr tkfr;ksa vkSj

vuqlwfpr tutkfr;ksa  dks  iapk;r {ks=  esa  fu%'kqYd voafVr fd;s  tkus  okys

nqdku&LFkyksa ds fy, Hkh ykxw gksaxsA

¼7½ ck<+xzLr O;fä;ksa dks vU; LFkku@LFkkuksa ij x`g&LFkyksa ds vkoaVu ds fy,

lacaf/kr iapk;r ,sls O;fä;ksa ls vkosnu bl ifjopu ds lkFk vkeaf=r djsxh

fd vU; LFkku@LFkkuksa ij x`g LFkyksa ds vkoaVu dh fLFkfr esa ck<+ esa cg x;s

x`g LFky lkexzh lfgr lHkh foYyaxeksa  ls  eqä :i esa]  lacaf/kr iapk;r esa

fufgr gks tk;saxsA

14- jktLFkku iapk;rh jkt fu;e 1996 dh /kkjk 159 esa  izfrikfnr fd;k

x;k gS fd %& Hkwfe;ksa dk fj;k;rh dher ij vkoaVu ¼1½ iapk;r] mlesa miyC/k

vkcknh Hkwfe esa ls 500 oxZ xt rd ds Hkw[k.M iwfoZdrk ds vk/kkj ij HkwriwoZ

lsuk ds ,sls dfeZ;ksa dks ¼tks deh'kaM jSadksa ds ugha gSa½ ftuds ikl fdlh Hkh
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vkcknh  Hkwfe  esa  Loa;  dk  edku ugha  gS]  fu;e 152  ds  mi&fu;e ¼5½  esa

mfYyf[kr cktkj dher dh 50 çfr'kr ij vkoafVr dj ldsxhA

¼2½  iapk;r xzke lsok  lgdkjh  lfefr/çkFkfed —f"k  lgdkjh  lkslkbVh/cM+h

cgqmís'kh;  lkslkbVh/foi.ku  lkslkbVh  ds  xksnkeksa@dk;kZy;ksa  vkfn  ds  fy,

1]500 oxZ  xt rd ds  Hkw[k.M Hkh]  iwfoZdrk  ds  vk/kkj  ij fu;e 152 ds

mi&fu;e ¼5½ esa  mfYyf[kr cktkj dher dh 50 çfr'kr ij vkoafVr dj

ldsxhA  mijksDr  fof/k  vuqlkj  izfroknh  dk  ;g  rdZ  fd  mijksDr  iVVs

fu;ekuqlkj tkjh fd;s x;s os fojks/kkHkklh gksus ls Lor% [kf.Mr gks tkrs gS ,oa

ekSdk ipkZ fjikVZ Hkh fof/k vuq:i ugha gksus ij izfroknh ds rdksZ dk [k.Mu

djrs gSA ftl laca/k esa  ekuuh; jktLFkku mPp U;k;ky; ds U;kf;d ǹ"Vkar

Mahipal VS state of Rajasthan and others D.B.spl appl. Writ no 327/2026

esa ;g izfrikfnr fd;k x;k gS fd %& 5. At the outset, reference may first be

had to the order dated 29.11.2022 passed by the learned revisional authority.

The inspection report of the Development Officer reveals that lease deeds had

been  issued  in  favour  of  the  Sarpanch's  close  relatives,  i.e.,  his  brothers,

nephews, wife and mother, that too, without following the prescribed legal

procedure, indicating an attempt to extend undue benefit to family members.

5.1. Three major irregularities were noted:

a).  Firstly,  the  lease  deed  was  issued  under  Rule  157(1)  meant  for

regularization of old houses, whereas the land in question was in fact a vacant

plot;

b). Secondly, the then Sarpanch violated Rule 47 of the Rajasthan Panchayati

Raj  Act  by  participating  in  a  decision  in  which  he  had  a  direct  personal

interest, as the allotment was made to his relative;

c). Thirdly, several serious procedural lapses were found, including an undated

application under Rule 157(1), contradictory office notes containing multiple

dates,  incomplete  and  pre-typed  miscellaneous  orders,  undated  inspection

forms, and non-compliance with Rules 145 to 155 governing allotment. The

objection notice period was reduced to 7 days instead of the mandatory 30

days,  and although the lease amount exceeded 50,000, approval from the₹

competent authority under Rule 154(3)(k) was not obtained.

5.2. In view of these grave irregularities, the revisional authority, and in our

opinion also, rightly so, held that the issuance of the lease deed was legally

unsustainable. Consequently, the order dated 20.04.2018 and the lease deed
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issued pursuant thereto were cancelled, and the Chief Executive Officer, Zila

Parishad, Pali was directed to initiate action against the concerned officials

and restore possession of the land to the Gram Panchayat.

6.  Aside  above,  the  existence  of  the  familial  relationship  with  sarpanch

establishes a clear conflict of interest.

7.  In  fact,  in  light  of  the  findings  recorded  by  the  revisional  authority,  a

specific query was posed to the learned counsel for the appellant as to whether

the relationship between the appellant and the then Sarpanch, as noted in the

impugned order, was correct. Learned counsel for the appellant did not dispute

the existence of such familial relationship.

8. Once this crucial aspect stands admitted, the entire edifice of the appellant's

case collapses. The material unmistakably indicates that the patta in question

was issued to a close relative of the then Sarpanch in blatant disregard of the

statutory procedure. Such an act, viewed in its proper perspective, bears the

unmistakable imprint of nepotism and favouritism, where public authority was

misused  to  extend  undue  benefit  to  a  family  member  at  the  cost  of

transparency  and  fairness  in  the  administration  of  public  land.  This

circumstance  alone  is  sufficient  to  dissuade  this  Court  from exercising  its

discretionary jurisdiction in favour of the appellant.

9.  We also  find  ourselves  in  respectful  agreement  with  the  well-reasoned

conclusions recorded by the learned Single Judge while dismissing the writ

petition  filed  by  the  appellant.  The  relevant  oportion  of  the  impugned

judgment reads as under:

"15.  Section  97  of  the  Rajasthan Panchayati  Raj  Act  empowers  the

Collector to examine the legality and propriety of pattas issued by the Gram

Panchayat. The Collector, acting as a revisional authority, has the power to

correct errors, irregularities, or illegality in such issuance. In the present case,

the Collector's order cancelling the patta falls squarely within the scope of

such powers.

16. The petitioner has relied upon alleged old possession, construction,

and existence of an electricity connection to support his claim. Even assuming

possession existed,  possession alone cannot legalize  an allotment issued in

violation  of  statutory  provisions.  It  is  a  settled  legal  position  that  a  party

cannot derive a right from possession or investment when the foundational

allotment itself  is unlawful.  Any hardship claimed by the petitioner cannot
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override the clear statutory mandate."

10. We are satisfied that the patta in question was issued in clear violation of

the statutory provisions governing allotment of Gram Panchayat land and was

rightly cancelled by the revisional authority. mijksDr foospukuqlkj xzke iapk;r

}kjk fof/k vuqlkj iVVs tkjh ugha fd;s x;s FksA D;kasfd fjgk;rh njksa ij iVVs

tkjh fd;s x;s Fks rks ekdsZV nj ds vk/kkj ij 'kqYd izkIr fd;k tkuk pkfg, Fk

,oa mDr iVVs vxj fo'ks"k oxZ esa vkus ds vk/kkj ij tkjh fd;s x;s Fks rks og

Hkh vadu tkjh'kqnk iVVks ij ugha gSA ,sls esas tkjh'kqnk iVVs fof/kvuqlkj tkjh

fd;k tkuk U;k;ky; ds le{k nf'kZr ugha gSA izfroknh ds }kjk viuh fyf[kr

cgl esa  mDr okn dks fe;kn ckgj gksus  dk dFku fd;k gS ,oa Li"V :i

ls ;g vadu fd;k x;k gS fd mDr okn ifjlhek vf/kfu;e dh vuqlwph ds

vuqPNsn 59 ds vuq'kkj nLrkost iêks dks fujLr@dsUlhys'ku djus dh rFkk

vuqPNsn  113  ds  vuqlkj  ckf/kr  gSA  ftl  laca/k  esa  lacaf/kr  vuqPNsn  dk

voyksdu fd;k x;kA oknh dh vksj ls izLrqr okn ,d izfrfuf/kRo okn gS ,sls

esa mDr okn /kkjk 111 o 112 esa ifjlhek ds v/khu mDr okn vkrk gSA  ,sls esa

mijksDr  foospukuqlkj fook|d la[;k 1 o 2 oknh ds i{k esa r; fd;k tkuk

U;k;ky; U;k;ksfpr ikrk gSA

15- fook|d la[;k 3

vk;k fookfnr iVVs [kljk uacj 710 xzke ykyiqjk }kjk tkjh fd;s x,

gS ftlesa oknh us xzke iapk;r dh vkcknh Hkwfe ij vfrdze.k dj j[kk gS ftl

ij oknh crkSj vfrdzeh dkfct gS \ mDr fook|d dks lkfcr djus dk Hkkj

izfroknhx.k gSA ftlds laaca/k esa i=koyh ij vkbZ ekSf[kd ,oa nLrkosth lk{;

dk voyksdu djsa rks izdj.k esa ,slh dksbZ ekSf[kd lk{; ugha vkbZ gS ftlls

U;k;ky; ds le{k ;g izdV gks lds fd [kljk uacj 710 ij oknh vfrdzeh

gksA ;gka rd izdj.k esa vkbZ leLr ekSf[kd lk{; esa [kljk uacj 710 ij oknh

eksgu yky dk dkfct gksuk dFku fd;k x;k gSA ,sls esa fook|d la[;k 3

izfroknhx.k ds fo:) r; dh tkrh gSA

16- fook|d la[;k 4

vk;k ekfy;r nkok nks yk[k :i;s gksus ls oknh }kjk leqfpr dksVZ Qhl

vnk ugha dh xbZ gS \ mDr fook|d dks lkfcr djus dk Hkkj izfroknhx.k gSA

bl laca/k esa i=koyh ds voyksdu ls U;k;ky; ds le{k ;g nf'kZr gksrk gS fd
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mDr fook|d ds laca/k esa izfroknhx.k }kjk uk gh rks bl laca/k esa dksbZ fo'ks"k

tksj fn;k x;k gS vkSj uk gh dksbZ ,slh lk{; is'k dh gS ftlls ;g lkfcr gks

lds fd ekfy;r nkok nks yk[k :i;s ;k blls vf/kd gSA ,sls esa mDr fook|

d lk{; ds vHkko esa oknh ds i{k esa r; dh tkrh gSA 

17- fook|d la[;k 5

vk;k oknh }kjk /kkjk 109 iapk;r vf/kfu;e ds rgr nks ekg dk uksfVl

fn;k tkuk vko';d Fkk] ftlds vHkko esa oknh dk okn pyus ;ksX; ugha gS \

mDr fook|d dks lkfcr djus dk Hkkj izfroknhx.k ij gSA  bl laca/k esa

i=koyh ds voyksdu ls U;k;ky; ds le{k ;g nf'kZr gksrk gS fd mDr fook|

d ds laca/k esa izfroknhx.k }kjk uk gh rks bl laca/k esa dksbZ fo'ks"k tksj fn;k

x;k gS vkSj uk gh dksbZ ,slh lk{; is'k dh gS ftlls ;g lkfcr gks lds fd

ekfy;r nkok nks yk[k :i;s ;k blls vf/kd gSA ,sls esa mDr fook|d lk{;

ds vHkko esa oknh ds i{k esa r; dh tkrh gSA

18-  fook|d la[;k 6 vuqrk s"k %  mijksDr foospukuqlkj fook|d la[;k 1

yxk;r 5 oknh ds ds i{k esa ,oa izfroknhx.k ds fo:) r; gq, gSA izdj.k esa

U;k;ky; ds le{k ;g rF; izdV gqvk gS fd izdj.k esa fookfnr Hkwfe ds iVVs

voS/k :i ls fcuk lfpo ds gLrk{kjks ds tkjh fd;s x;s gS rFkk mDr fookfnr

iVVks dh Hkwfe ij fdlh O;fDr dk dCtk vkt fnukad rd gksuk izfroknhx.k

lkfcr djus esa vlQy jgk gSA lkFk gh izdj.k e sa  i woZ  ljiap lwaMh n soh

dk s  i{kdkj  cuk;k  x;k  gS]  fdUrq  mls  U;k;ky;  ds  le{k  i s'k  dj

ijhf{kr  ugh a  djok;k  x;k  gS]  tk s  fd  U;k;ky;  ds  le{k  lk{;  ls

lkfcr dj ldrh Fkh fookfnr Hk w[k.M ds tkjh'kqnk iVVs oS/k gS vFkok

voS/k ,oa fdl izdkj ls mlds }kjk tkjh fd;s x;s gS ,oa mu iVVk s

ij  lfpo  ds  gLrk{kj  D;k s a  ugh a  gS  tcfd  lfpo  ds  gLrk{kj  gk suk

vko';d FkkA ,slh fLFkfr esa oknh dk okn fo:) izfroknhx.k ckcr~ bLrdjkj

gd ,oa LFkkbZ fu"ks/kkKk Lohdkj fd;k tkuk U;k;ksfpr izrhr gksrk gSA

%%& vkn s'k %%&

19- ifj.kker% oknhx.k dk okn fo:} izfroknhx.k ckcr~ bLrdjkj gd ,oa

LFkkbZ  fu"ks/kkKk Lohdkj  fd;k  tkdj  vkns'k  fn;k  tkrk  gS  fd  izdj.k  esa

fookfnr Hkwfe ij tkjh'kqnk iVVk la[;k 26 yxk;r 32 dks voS/k o 'kwU; djk

fn;k tkrk gS rFkk izfroknhx.k dks tfj;s LFkkbZ fu"ks/kkKk ikcan fd;k tkrk gS
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fd os lkoZtfud mi;ksx dh Hkwfe ij tcju dCtk dj dksbZ fuekZ.k dk;Z uk

djsa]  mDr xyr iVVks ds vk/kkj ij lkoZtfud mi;ksx dh Hkwfe dks nhxj

yksxks dks jgu] c;] eqarfdy uk djsa] mDr Hkwfe dks lkoZtfud mi;ksx dh Hkwfe

jgus ns rFkk 'kDy ekSdk Hkwfe uk cnysA [kpkZ  i{kdkjku viuk&viuk Loa;

ogu djsaxsA rn~uqlkj fMdzh ipkZ cuk;k tkosA

      ¼uj sUnz dqekj ehuk½
           flfoy U;k;k/kh'k] 

   Fkkukxkth ftyk vyoj
20- fu.kZ; vkt fnukad  01-05-2026 dks [kqys U;k;ky; esa  fy[kk;k tkdj
lquk;k x;kA
 

     ¼uj sUnz dqekj ehuk½
           flfoy U;k;k/kh'k] 

   Fkkukxkth ftyk vyoj
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