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JIITERTOT STeRT hesll BR dlal DI da@dl A1 B AT & Bel SUIRT
IUART H fFd) UPR B Bl w™hlde d Hollgdd Ul AT dY dls
el AT GGHT 0T AT B AdFA AlbT AT d9&el d19f 2| S 16 UF
F1 o S =mrem @ gRT e 20.11.2025 &7 fhar T 54
ol o F aFE! sl < & [Awg 9 BT T 9 UfAareNTor & ueT H
TT B s 9 I I8 9I1fdd gidr € 0 I | Sl sl <dl & UeT |
fqarfed SIeTE @1 ueel IR BT ®U | AT A7 © o9 W SAE
AT B MR fhar S=r =nf?y | S 99l dec ufiardl | 02 |
AESIS UG BT SYANT PR IRIR & FSRT DI AT UgAT B 31R
RIS URERIAT & RIe® 2| AT ISR SIEdIe SIegx
ﬁ@l‘fi‘c’ | Mahipal VS state of Rajasthan and others D.B.spl appl. Writ

no 327/2026 ¥ UM YETIT 9 A€ ¥ J© Udh AedYYl AHA H Sl
HAAT GAd g W fhar g & afe gf &1 sded Frml & fqudd
far a1 § A1 daa deort, 0T A7 fASTell dviaeE B A | S dY
T8 SET Ol 9dhdl 8| M-I 8 dle o 39 AMd H IRUI gRI
3o B Rederl & WHH e o’ R | fewoll &vd g &al
b I8 AT B Tddbl JSA BT el dlod AUICTH (WS HdToITars)
3R BaRfesH (4eTdTd) &1 WS TRV 8 | S UHROT H Ui & §
RT U1 3R § A8 I S 1 JAGToATd 9 S Seg] 02 IAFART Bl

AR AR T8 7 ROrH S S 1 AT SiRE # FEar © & gear

R 26,27,28,30,31 U fhdd & AW & H31 Ul &l § Ucel AT 29

UR HRT el © HRT YRR UST 83Tl & BWR @8l [GUT SIRM g IMSilele]
4 @8l fagr g foRe # M deal € {6 I8 aid 98 € 6 9l yean
arell Y IR UdD FHA ATS Tb 8! I Ul AT BWR o Sl 38l fear
3T {/B el 991 AT 15 AT Usel BWR 8T AT 15 ATA H Plg R
BUR el § Bdd JR US §J © N & el § b H Bz WPfa
UAId | Udd HHE g9 D ford ol B Mol SUERUd &l o
RGN ARUE o A HpH Wi BT Atda fhar o Imsiielia w4
RIcT®d o safelU 89R AhM &l RERG Wkl &l ol TP M
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i o TERT
T DI H B ol B ISt b |l AR TRl el 31 § o9 9 3@ ®
g 3T fSRE H Hedl & Ucel <d 9AI U™ Jddh HMF T R d1e U4
B AT {3 I & | H T UCeT 300 ©UY BN SHIGR UeeT foram
R U Pl ARG A TE HRET | G g1 el © P uec arell YfH b
IO B SMUBR BH © A A8l © W Bl T8l Ul Dl gec et o
ST A 59 f6d 7 999 &R QA *RT Ul W U™ 8 g3 Ul 6l ©
WRUG - Ul Bl 3 AT B 9 S S& 02 YAMAN RE # dyal ©
% Ueer W& 26 T 32 fhH® @ AW | g UdT TRl § FHeol arell
I R YR U3 §J € BOR dlell WIIRM G Ml | gal fear o
R B H o9 g AT I & IR § 98 9o/l safalv § 8! dl
Aol b gec drell 4 & gd ulRed Iax <f&or § @y Rerd g H A8
g1 Fabell g fb Ucel &1 9ed 9 a1l o By RIGRIT Gardgd J 8l
UE 91 |El © P ycel IR a_d §9g YUl odl WRud ol 9 3Nl oRE
H FHEdT & Ucc dell Y R BIR &9 g§J o ol HIdh IR DIy BUR el
g ®aol TR TS Y § UE I UydT 81 © fF wfrardirer @1 gee arel
SHIF O BT ANBR & AT T8 g3 I§ SMGNI T8l & [ oI
ARUT - Ueel Pl JAdY AR Bl | I GIMI B AeATdl UATEHTor 4 Pig
TATE! 8] HRaTs UAAQTer 4 guel 9dl & 9 dRAr AR AT B UM
T B AR W PIg ARl HRATS T | IRIAERTOT & Uef § 915 T8
qABIAT BT AGT el B Y- § 9 (YT Tarel | I8 W g TE IR
IR 2 T UfarERTor &1 did IR BIs deoll B 79 ¥ Ig Fifdd el &
fAATSHTOT BT 3ol b Hid TN Pl heoll 8l & 3R UfIGTERTor Y
gec O fRd T 2 a1 IR S wU W ORI {6 T ' S 9 ged
FRET B S a7g | 9T @7 iR | URT (U ATl & 9l d
MR TR 37U ATERTOT & Y&l H Sl D! B Bl TS © adl T=R 1
q 2 DI AN o gl AMfd fbar € | T o1 3R gl 8 Tare Ul
Py ™ 2 o 9 rarer 9 $el UfdareiTor B1 Hid TR Bls ool
T& 2 farEiTer @I TAd 9 @Y WU W Ued oiNl fRY T 7 9
IfETERTOT = S AT WG B qrad S ureidr UF oW off 98 UiH
UeRId §RT WIRST B &A1 737 o1 ardiToy <1 41 S& 8 Iiig & wu

H U =g # S dohleld WU O {579 919d doeplelld IRUT NToTRiE
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g I WRUF IFES(ATS ® AT DI Tl B g AU BT D A
H AT ST R §RT UIRG <A1 gReid Mahipal VS state of

Rajasthan and others D.B.spl appl. Writ no 327/2026 uer foear T |

5. gfcraraor grT faRgd 989 U wR do fean g fd gRedEn
AR BT gRT 3 & JTIAR AT I & JTHME & Ugard IR b
TIT STET SRS R &7 ST Aol 8 ufoRel & AR R aiRA™T &1 ara

Sorfl &1 g B 39 Wed ¥ Wated =UIATR™M T Sr. Nagaraj (DEAD)
Through Lrs. And Another Vs Rajmani And Others (SLP(C) No.-36 Of 2021

# 77 Rrgra wfufea fear @ f aft deg | 98 afed & omar € &
S1a1 gRAET Efm & gl H fafed &Ia & A & yTEnd RR
frar Simar @ @1 U Refa # 9g <maem @1 98 i@ ' fF 98 s9
T B GRS BRAT § el &1 UfiRe & AR o) QAT 3ufay ISRy € 8
TS BT | 91U &) Hdied Tl & S UhROT H Uol F%N 24 & URT 20
# oA & wHaa $p e SRl & Seow B § 9 gRid

1 TR & In VM. Salgaocar And Bros. Vs Bord Of Trustees Of Port Of

Mormugao And Another : The mandate of section 3 of the Limitation act is that it is
the duty of the court to dismiss any suit instuted after the prescribed period of
limitation irrespective of the fact that limitation has not been set up as a defence. If a
suit is ex facie barred by the law of limitation, a court has no choice but to dismiss
the same even if the defendant intentionally has not raised the plea of limitation.
Manindra Land & Building Corpn. Ltd. Vs Bhutnath Banerjee [(1964) 3 Scr 495: Air
1964 Sc 1336) Held (AIR para 9)-

Section 3 of limitation act enjoins a court to dismiss any suit instituted, appeal
preferred and application made, after the period of limitation prescribed therefor by
schedule | irrespective of the fact whether the opponent had set up the plea of
limitation of not. It is the duty of the court not to proceed with application if it is
made beyond the period of limitation prescribed. The court had no choice and if in
construing the necessary provision of the limitation act or in determining which
provision of the Limitation act applies, the subordinate court comes to an erroneous
decision it is open to the court in revision to interfere with that conclusion as that
conclusion led the court to assume or not to assume the jurisdiction to proceed with
the determination of that matter. In case, where the pleadings are silent, then it
becomes the duty of the court to ascertain from the evidence and the overall facts of
the case, as pleaded by either party and to render a finding on limitation where the

question of limitation is to be treated as question of law, since the court cannot
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entertain frivolous or stale claims. It is also apropos to reiterate the settled position of

law that a question of law can be raised at any stage. S YD qared =TI

® SWRIH AP gl F I8 W & oal § b i gamaeil W
U HIed ¥ IE I Aled B Sl © [P By |l STET URAE
AT T Al H fAfdd bral & 3G & Ugard QIR fhar Sirdn
g ar Wl Rafa & g8 =mare &1 e § % a8 U qmar @il
BRAT < | eI & U U 1Al I WIRSl ®RA & 3eATal 3 Bl
fawen Aig[e 21 Bar § ol & Ufdardl 9 SHaga] ufoRem & w9 Ao
IRAMAT @1 AT ISR & 781 81 IR URAMT & dew H fqares /
qIDHl g B ASl Bl | Hifd TERIA TSRO U] dAleleE 9 R
AoeTs @1 Uer fhar war § SR gRAET AR o1 SRl @ g
59 & IR SISl Ul bl FRE /B2 &R dI T T0a
113 & JAJAR W Fuems & g 3@ ugl & SFen 9 I
BIhR SITFDRI | I Flel T &l § | 39 bR W 2 b ug fd
13121999 ¥ SINI b T o 5! SIFHRI ardiTo bl Fo | ol
FIfh arENToT & TaTE WS 4 S YT ATAYRT b1 Fardl 2, 9 e ke
& TR U DI ARl A H dud fhar € 6 ugr 9N g @ Afee
99 39 q1g Aed 3o & U2 OINT 8 Y 2| 39 UGR Igdl A1fdd
b aTERTOT 9 U ATAYRT & FaiRAl b7 gel SR 89 Bl SR o
A | gAfely ardiTor dI I3 qrar & e 13.12.1999 W M AT b
IR U9l AT =1fEY AT | Sfbd IIGHToT &l I YS! bl hdlel BRI
H TET UST IR B & A A & AoR U T8 fHar| ey &
IJERTOT & A8 GS 3 S UM ATAYRI BT AT 7, B o9 WA
faearg &R foram Sa @l 9 TarE qre—3 A 37Ul fSRE & TEX USl Bal
AR H A a1 © & 9 Ul &7 Al 84 AT &1 9Idl 918 83T & |
9 UBR U 3 & ATIAR U ATYRT & ARl &l faidh 13.12.1999
DI SIRI UeT & JAFEHRI ATl &I ATt 91§ 3fefid 2000—2001 # &1 73 o
39 UBR TMAT THGRI A o9 AT & AIaR 1id 2004 dh U HRAT
MR o7 Sfbd UM ATAYRT & IHARAT DI Ul Bl BRI B D
qras[e Wl UR™AT 37y / fAare fafdr & ¥ia” qrar uwr q8l fhar| |
B W IR AT IR H 91 W) AT fdearE ) ferar S dr | arel
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1 a_(_ﬂ_;ﬁ .
EI%}“- RNAR A
GT IR Sl a8 4le—6 © o 30l SR & TR UST &I 16 I olig+
¥ ®od fhar g b ust & IR g SN &R+ 9 5 I 91 81 T3

oA | 39 UBR &l F&T IR B ATAR f&d 13.12.1999 P NI UET

P SIHGRNI Ui Il 915 i 2004 H B TS ol $9 UYBR M@
STM®GRT ¥ A9 ATl @ IR AT 2007 TP UL HRAT I1eq AT effde
IIERTOT 9 SMa] SIHGR | o9 AT & Yia) U el fhar| $9 R
IERTT & ArEl B WRE 9 I8 Sgd! Aifdd @1 1 7 fb arenrer |
S gl ®I SIMGRNI | A9 A1d @ 9iaR U9 9 R Fa1e @y &
e} fais 18.022014 &I UL fHar T TE IR AIEETOT dI 37O
B /BABAT H Ig ATed HRAT o & grar fd IR srex g U9
fpar ar ® 1 AfbT aERTT q O A% /EABAE H PHel Ul ]
I} FAITE U A BT ool ol fHAT 21 59 UHR dIeRToT (0=
AE & AT F W T AT R H 3N W8 © b qa7 oex fAare
Uer fhar I B AT 94 S @ R TRR 11§ WO wY |
St fhar g 5 ardRTor &1 Srar e areR U fHar o den
AfTATERToT gRT U1 gl H 1 39 929 &1 oot fbar w1 7 &
IIEITO HT raT AATE 9re’ § a1 e | | ufardiTor & foRe
A emped & 2| 39 UPR AFGR Haied ORed & UR AR
gfcReT H URIAAT B a1 ISR B T8I Bl dre URAMT rafdy qraa faarer
$ 91 B Tl B a N I8 [y & < ® 6 afe g | ug
arfed 81 ST ® o grar aRefmr srafr & areR U feur T B g9
UHR TR THR0] W aIGRT & A Ud AiaraiTor & aed |
g |ifed ® 6 areTor 7 S qrar gk rfdf s @) o #
fafed @1 & I@AEH & U AATAd | QB 18.02.2014 BT U
far g1 arERTor @7 QM@ 9 wad URAMT gRT afsid ® dfew Rafdd
gfshar Hiear & gRT 11 & ATAR X9 fShel & g 3 41 afsia

21 39 9eY H e &1 e i e SRl iR desid bRl

ﬂlé‘ — Sulochana Amma Vs Narayanan (1994) 2 Scc 14: Air 1994 Sc 152. H
qdied <RTer 1 U8 Rigra ufquifed f&ar 8 The decree passed in

injunction suit wherein issue regarding title of the party was directly and

substantially in issue and decided and attained finality would operate as Res judicata

in a subsequent suit based on title, where the same issue directly and substantially
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arises between the parties. Sajjadanashin Sayed Md. B.E.Edr.(D) By Lrs Vs Musa

Dadabhai Ummer And Others (2000) 3 Scc 350 ¥ died <RI 3 I8
Rigr wfadrfad fdam & Once in a suit for injunction, title is in issue and

decided, the said fiinding of title will operate as res judicata in a subsequent suit

where title is in issue. Randhir Singh Vs Satish Kumar & Ors (RFA No.-

156/2017)- 5 facell ST < 1 I8 Rigia ufaurfed fear 8 f& once

in a suit for injunction, title is in issue and decided, the said finding of title will

operate as res judicata in a subsequent suit where title is in issue. S YR Eﬂélgéﬁ

W & & gd # Wrl s & gaexo § @i 3 dudar & S
¥ faareres dRM fFY T 8 IR S9 Jdhad H WA P dUdT o
fREiRer BRd 8Y =T o il ANure o1 arar [t eR fear g
N Reafay # a1 # R wifi@ @ duar @& A § i ggaraadt <rar
Uer far AT & 1 v S (fafer afshar | @1 ORT 11 @ ST ER
X JIfedHer B B SR W @RS BRAT AT S| R®ife gwad
UHROT H TABI WRAT 1 g9 T 8 i gd | fdareer 5 aranrTor
& fIeg Wl Fugsn & 39 Ue By O I A aFal Al ugr &
AT g IR BN BF & ded H a1 oA | R aFa @1 i<\ wu |
FUCRT &RA Y <A S« araiTor &7 Il ASeT=r &1 &ran
fE@T BT AT o7 | 39 YR SEdl Afdd ® b gd # ey femersn
& TGN | TSI B Ul & Aew H aal wrad ey T o {9 aFat
&1 IR wRd g Usl & 9 A g Rl veer & 9 fsan
P T o | Ol Ref 3 uenderdl ST ag # Ugl & dudr & Haw
F g TS AT 1 BT RARET AT S B § aHe T8 R
IIENTOT BT UeTaad) rar fafafer gfshar |ikar &1 gRT 11 & TgAR ¥4
JIfEdel B & R TR GRS HRAR S AFG g | a9 A& Th g
QT I AT B & oIy IO BT I8 AIfdd BAT SR b gec afay
Td B A @ fOeg R fRY Y ' den S il ue R fd
S ARG & offhd ITERTOT « 310 &1 H Ul & Y 9 IR BT 8
@ Sl R g g SAD! TSR Afd A H IN%d 8 & FaIfd
AIERTeT o Ug RS SR BT USell SMUR (U I1d § I 9T & &
faarfea ger @1t FEife START @ B § Sl IREE A Tl
arél ABAATT B WA H S M v KW UG Whed b Wl HaM Dl
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5 wTEET
S ® Td TN & TRA Sod 957 & M el B Jf S aed
JIERTOT = fHedT 9 Bredf~id w9 | 3194 S1d 9 Eh-H H IeelRgd fhar
g, FIfdh aENTor 7 U W SdSl OETerd S @ dHe Ue ARl
fhar 2 S g8 Wfda oxan & & fAarfed i drdere SuanT &f i
g Sl IREME A 8 9 IR @ 1 81 9 Wl HEM B AT 8 el
WY qIGNTOT & Wi 9§ Ig 927 Igdl Hiidd 8 SIRAT b uec gl il
ATESTh SUANT &1 A 3id aRETE gdl, I B g W A
DI AT T BIBR AETET I 2| FIfe AR & a8 Grs—1 7 37U
ORE & g% 4 oA Ha1 2 & I8 919 981 2 b A AR™ & /B
uf¥ed &1 fdarfed voret & I8 aid |el © fd faarfad werd 9 #30 Rol
@ 91 H URT BT URT T BT © IE 9 Al & b W) RIS GART
TR 711 & IR & 916 GO F=R 710 RIfd g ST W ARTSH &
g¥ew & Rerd & AT & iU & warg Ui 2 7 3ol fSRE § ded
fhar 2 b I8 919 |E1 2 b WA TR 711 PV PN & T GAT TH=R
710 JMMEET I | AT T ATV & [aTE UrS 4 7 AT SR H HUA
foar 2 f& g8 919 91 2 & fQarfed e & @axr 9% 710 € 98 90
A 92 2 fb I8 ST el g @ 59 fdarfed o= & g g o)
8U o WRUT If7aral YAl BT UST SRl &R Hehdl © | A1 & drERTT b
g e 5 7 Al foRE @ ¥ § FA fHar 2 e 98 99 |9 7 fF
G TR 711 & aReE H faarfed wEr TR 710 Red 2 I8 9@
el & b @R TR 710 SMETR] B | AT & AeRTOT UIs 6 (aral At
4) 1 AU ORE & Yo 4 dA fBar & & I8 9@ 991 & & @
TR 711 & URgq ¥ fAaifed q@uel & i @R TRR 710 § Sl
JETST T B | A1 &1 QN & a8 Ui 7 7 JAUAl fORE & g U
S o H U a1 g fb HY g1 2 b @ERT F%R 710 3M@r€l § gSdr
2| G FRR 710 IFREGHY FRT B GAGRT & URFH &I gsdl & |
A1 & AERTT Yis 8 7 AUl ORE & gH H U fbar € fb I8 a1
el © o faarfea e Aedara @RT & @eR! Rl & aikad |
2| I8 HEl 9l 7 (& [Aarfed e Gasr TR 710 (@Rl T 2 a9
I ORE &1 T9dl e W doF fhar © b I8 w1 98 8 5 N
TR 710 & Afde (QRM) TR 666 © | 59 UHR QN0 b SR | I
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5 w TERT
Tgdl HIfdd 81 ST § {6 U2 AESe SUART &I HI, RIS A,
R & A T Wl HaM @ T H 9 31 SR Saral il @]
THR 666 oA TR 710 H AT AT B 39 UHR UfAAENTT UE &
AT W B 8H B S BRU B AMAA B H INIHA W 2 |
T A U IR B BT NI MR U4 T1d § I8 9arr © fh
ueenRAl BT USYET I W AN d% HIG TR Heal dar 2| fafdy @
AgaqUl Mg & & il Fvers @ ol W@ § Feol &1 g1 Bl
2| gt Ife 6l aafth & uer o ey g1 W fFwren &1 S
ST @1 ST & | A7 <I1Tel I8 SUERT & fh 5/ s & uer 4
IR fersr @ St € a8 ®el | T @afe gd H gfaarenmr |
UfrardiToT & Raars mRITerd s & |HeT R TSt & S U
fPd o S <ral d ufardl @1 deoll AFG gU S-S STEE |
gfETaRTer @ uel § Hoig g fedbl uikd @1 78 ot o4 ol g fefeai
& g ufafori™ uael S 5, uswl $1 6, Uel S 7, Uasl € 8, Uy S
9, yasl 1 10 T| 39 UHR I Al vl =mareE o ufardiTor @
US[gT YEUel WR Heoll HIfdd 81 & Ugard &l uikd fhd 9| 39 UdR
S T ol g e wd § wel @ yET 71 N /IR W@ ardl
AT 4 QAR Y7 AG. UIe 6 7 AU ORE & TR U9 R A 9
gdl g H ®oF fhar € fd @R wE aral 7 gqa (JfdardnTn) @
UeRl Bl J3T IR B (AU o 39 UHR IJg 9@dl Alfdd & fd faarfad
Ul qrell S8 WR URIaTdiToT &7 deoll ANE & | R W) S99 Uer 18
8U o ST d a1l o JBT B Bl dIal - @ - WIHR (AT 7 |

9 UBR adl T 4 7 W A AETEITOT BT USYET YEvS] W Heol]
AMT | AT B AfGATERT F Sue Hied A% bl o W adl
qifdd far 2 & fAarfed S R afardRToT &7 oot Alolg © | A1 8
NRE ¥ ¥ U1 FHeoll AT IS fhar g Fifdh g SIS 1 7 (U=
ArE & AT U1 @7 10 e | &2 fbar g1 & 98 &g Tod © b
T O UsuTRAl B deoll el e’ AT B SI6fdh gART A1 deoll |
A1 B A8 SIS 1 7 (U ORE H TN UST Bl 12 ATe 9 A fdba
g f& 98 P 93 © & sl Ug drell P W BWR I gU o I
Al TR Pl BUR 8! & $ddl TR US & 91 8l a8 7 SR & dRR
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3 o TERT
USl & Yo H B Ba1 & fb I8 Hel Teld © Bl TSHIRGl BT beoll
Ale TR 8 B | $9 YR I QN QAT UIAaraiTor & aral o aegd]
|Tfad 81 AT g 6 Al R USYET I R USHTRAT H FHeoll AloE ¢ |

A B Fared AT o 7= ol § deol & oW § He@yel g

gfoarfed far 8 — The Hon'ble Apex Court had also discussed this principle in
case cited as Indore Development Authority v. Manoharlal, (2020) 8 SCC 129,
wherein it was observed as under:-

of the thing, which is possessed. If the land is not capable of any use, mere non-user
"The concept of possession is complex one. It comprises the right to possess and to
exclude others, essential is animus possidendi. Possession depends upon the
character of it does not lead to the inference that the owner is not in possession. The
established principle is that the possession follows title. Possession comprises of the
control over the property. Corpus and animus are both necessary and have to co-

exist. A person with title is considered to be in actual possession. The other person is

a trespasser. The possession in law follows the right to posses,” 39 THR HdTed
IR & AR AR N el ft ST @ Aarg 8 2 a1 dad
IABT ITART 7 B H I8 py & Fprer S Gt o W deol
H T8 2| Rifd I8 A &1 Rgra © & $eon @i &1 IgaRoT
HRAl B | heol H gEfd b1 fFRHIT TR 2 3 UPR W ¢ b
faaifed Se @ ST T8 wRA A 9 98 ey T8 Meren o
Fodr f ufarrmor R{arfed S & ws § T8 81 Ufqard e &r
farfea Fraf R A vl J81 § 3R d faarfed wwufd & @l © |
safery faarfed SME &1 deall AFAE \aed el & Mgl @
IR HfaraiTer 3 [fed €1 §9 IR &R gl Bl PR R B
I MR BT A AT B # rgAef @ 8| AT 7 ug R e
P TERT MR 394 &9 H I8 darar ¢ b vaga IS a1 gry
158(3) @ IR R Ugl ORI &= A Sar & o gsenRal &l
3MMAfETYRT YEUS Bl ENR AR DI fdhA B P Blg 8P 9 IMEPR
T 7 | Sfafds ufrard | 3 7 U UsYET Ere b gfadrdl | 4
DI AT TRTATE] HAT 6 71 37U USYE! qEUS Pl Uiadral HRAT 7 DI
T faral EAT 11 7 U USYGET @S Bl Uladral GAT 12 Bl
SIRY IoRes M1 Ja R ST B Sl 999 &1 hls §h d
IR = 21 39 o wR ot v R Ry oM arg 2| S UE
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5 wTEET
Ergd ’S 9 1996 @ W 158 @ ATAR ORI fHY MU & | (Y
158. HHSIR 1 DI YA BT 3fdca— (1) TAmId I B AT AT
ST, ABTISHHI, I S, UsST @, T & HRAR, FAolgdl W
iR gfEE afth, MEeRSId = d URAR, fAdwerT, gHq ST,
STt AR 96 U9 76 T8 © IR d¢ Nifsdl @ 9 e
98 U B AT AP 91 D HRY AfAs H | & U e gug® & M T,
R R W 1300 T TS dF HI AMETET YA IMafed HR Adbal 2 | (2)
U emdfedl | oofl 9 arell X frgErR R (T) 1000 W OwA
SR dTel Al H (1991 @1 SIFETOE) 9 2 Ufd avf Hiex.(d)) 1001
A 2000 TH I SHGEIT dlel Tidl | (1991 I STHRIOHN) 5 S04 Ui @it
Hex () 2000 ¥ MfEd ST el Al H (1991 BT STHIOMN) S0
10 Ui o #Wiex 93 b 58 WReR VAT g fdr o sof & il
B FMiged smdfed @) HoM| (@) Miges omdfed smerdl gy
gediaRofa &1 Bnf | T it uel & 7@ W e sRf § e & forg
TE BT e oIS QT | IS BIS IMAST VN I /A BT bl 31
Ffth dI BRART BRAT © AT 99T o, Al 3facd Wd: 8l IGG 8l ST,
@i 9 W Us FEr ar Al A g 9 fAfed 81 s &R
SRIRT fh dI VAT 3fETal A WR AfTHHY H_A dlel Afth & wY H
9eEge R QAT S| Forlfl, UdrId 9o H UG gRI, DUl D
IMER R IR o3 IR U SffaaN! &l qradia & Argd | i iafea
A BT AT of FHa 21 (5) Mddy B vfasy H R ff yeR @
3ffge ¥ dferd R faar Sen | (6) Su—a| (3), (4) IR (5) # ffEd
yraET Ued &Fl HOSTYgfYd Wifd SR SIfAd Sielid Al i
JEfed b Wl & forg W &L 8RT| (7) 9@ @ifedl &1 o=
I /I TR (MR W Ifefed HRd & folv, Fafd daad U0
Al | Yh gaegdl B GRS AMed A il B e
I /Ml IR I eIl Jdfed fhu o &1 Rerfa #, 91 & 98 U
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T g ar |l Igfad S & afh 8 iR | 158 (1) & AR
Ifaa Sfa & afth & uel § Ul SN fam S |abar 2| ugT aH
158 (2) @ IR Yoo 3T TR NI AT AT BT Ih U SINT B
A R 158 (2) @ WUS U & ATIR USRS 4 UAd Ug & [y
Y[ R 300 WU STHI HRAR o FTFH! MG T Y=ARIT ATAYRT TR
SR @ TS 2 | R el @ g gfaferft el S-12, uest 14,
uael $—17, Uae $—19, USe $—21, U $—23, UAGIEHTOT F UL Bl
2| &R ° U2 PRI R @1 UiEdT MR 394 | H U8 9dr
f5 T g2 aRRES B | ®ifdh 99 T A 31f8d HHd & Ug 84 W

SHPT IVTRES HRIAT ST AP © | IV SIS 1908 HI &RT

17(2) (vii) & STIAR VSR Uargd AfSad g Fgai & e S
5 Y U2 BT LA awgs T 2| AT A4 U R
$T BT AR MR Teal W I WIP U4 9fad & WIER
&I BI9T a7 8 Yo YEd ol 9 167(2) @ dgd 9Gf¥a
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P TR Uce R AGIId & olfbd S VRISl arenTor o ol
W | SB[ & | FAIfeG JEIE Ui oz & Ue & US W ARud guel

41 & 1T AT UM HID Ued AiHd IHSATA Bl ABY T SRIER HlQ

g 990 P He" ¥ QW WY a9 RIS gec S, gAd ¢q
g Y Aty "E fE 1961 @ 266 @ Efw oy T
ST <Rfa § Wafe S dec 1996 @ U9 158 @ wEd WRI
fpd o= =fey o | IoRUE YAdRTe ftfaw 158 (1) @
ITER D JGAR UOGd, Ta ATFIIAT 3, 150 TS dF @ IMaral

9 gfaa SR, WeedRI, sYfHd SHoadl, fUes o & dawil
Bl TG & BRERI, SV Holgel W ARMRT JHSA A, Tablad
grHIvT [ dRieH H o gRaR, f[Adai, arreaR Seoadl,
MiSA Rl & e o WA & [EId /T T8l & AR UV eI
B W D 8 98 W T AT I8 WA d¢ b BRI 961 A 7q
Y B I B, RIRRN IRI W aMafed dx AHIT| fbeg UdRor H
gfTaTiToT gRT YaTaell WX $9 ok B AllFgD T Tirdoll A
T & wHe U el fhar § P fdared wera o1 & yeer 5
AN I SN ar 11 & S91a U @3 & T[ERd /T8 © 3Mqal el

2| NTORY TR S| 150 # Ig gy © fo v=rad, SaH

IUSTE ITaTal Y H § 500 @ ISl Tb b YOS Yddbdl b AR W
IaYd ¥ & U HiEdl DI e o feed o smErdy i | w3 @
AHH Fel & a9 152 @ ”U fFam (5) # SfeaiRad IR aWd &1 50
gfeerd W JAmEfed wR FDHT | S b Yfdard] &1 I8 ddb b oI

Tarrd IS R 167(2) @ dEd AGfUd @ EWER Uec WX INa¥Id ©
oiftheT S<h VAR IISHTOT o Told avi W SSrT © | it JHIoTd vt

U & YIY & US IR WRUT GUS! 74l & A1 AT UM Hadh gad Hid
ST &1 AlE) 9 SR Ala © dl 39 |49 H URT 167 & 199 2

H e gy fQar T § fd ued W WRu™ iR Afd gRI wgad Wy
¥ sWRR P RA | 39 Wy H Uad gRT ORI Ucel &l Idclidh
P} Al TFEl H Ford fedl fl uee R Aftm & gwerR q8l gl
IR & R <Rfa grar 2| faardiTer &1 9% 9@ o fafr &
Tecaqul g ¢ & wmf farsr & 9 w9 4 o &1
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yaoT Bt B | Sgfa afy et e @ uw § =wmTew gwo
wrfl fearsm @ (31 o @ oxft 21 @ WEey 9%
SR &R 59 afs @ ua § wmh v o fsa @
qE€ Bl H 2| 39 HEY H UATIl BT ATldT B dl Hac o
fQTie 05. 03.2013 &I AU UM UaTId ATAYRI DI Hipl RUIC Uael 6
U9l Bl AT Bl fb WIRT TR 710 &) Redl We T8 81 Il gaford
UCIRI Bedl © AT YA AT FRIer fhar 919 39 R dEEd A g
UCIR Bohl & A1 HIBT o+ Aol | st Rurd &1 20.03.2013 &l
T &1 | oA et AT d& sl IR &1 Feall T2l u1ar 131 9 &
el H Pl e &l g | 39 W UM Yayd o e 20.03.2013 &I
Il o Rrerad 9 diel RUE @+ & ugard Wihid b1 9reisT
= @iRe &) ) e w@d gfiardt &1 faRea 989 @1 3%
PUT B Sad Uce UcSHURP! $l 59 IR ) fod T o &
S99 U fHdl gpR smarey 'R TE o1 o M @ fag uee
R T o, fog Saa e a¥f 1999 § T B & UTEId Sad
ot Rule ygel 5 &A1& 20.02.2013 T &A% 20.03.2013 T4 #
g I faarfed v w® S9a Ruid sgaR fasdt &1 A eaT o
femtor Y &7 uraT T U9 Sea Rarfya wera @relt g T
fraw a5 wifya giar ¢ faarfaa veel @ orre W) afaardeTer &1
HIF FHearT T8 T TGt W afre " o o wnew T ond @
frad a5 wifea 8 99 fF gaor § IRgeT ueel @Y 4 W
fodt =afea &1 $eom @1fyd glar 8 &k a1 & fFdft TaE 3 9™
A ¥ 7% o ferar  fF 3 faafya 9f w® ifiw 21 9 o
RGN BT 98 q@ @ A1 oF 9y a9 2} ) 9y @ afard @
affergeT grRT 3l foiad a8 H I8 dH fhar a1 € fb sR !
YeThR & TS [FNET=T &1 arg fAfofg 81T © ol 98 Wi & grd o
gqEl 9T | R e | UERRTT §RT AFFR qdied ArRad &
=T gefd Ul fhd T 9 — Sulochana Amma Vs Narayanan (1994) 2
Sce 14: Air 1994 Sc 152. % Fdiea Ty ¥ I8 Rigra gfqurfed far @

The decree passed in injunction suit wherein issue regarding title of the party was

directly and substantially in issue and decided and attained finality would operate as

Res judicata in a subsequent suit based on title, where the same issue directly and
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substantially arises between the parties. Sajjadanashin Sayed Md. B.E.Edr.(D) By
Lrs Vs Musa Dadabhai Ummer And Others (2000) 3 Scc 350 ¥ ware
| | U8 g ufaurfad fIT 8 Once in a suit for injunction, title is

in issue and decided, the said fiinding of title will operate as res judicata in a

subsequent suit where title is in issue. Randhir Singh Vs Satish Kumar & Ors

(RFA No.-156/2017)- & faeel S=a <Irimerd = Ig Rugia ufouifea faar @

fd Once in a suit for injunction, title is in issue and decided, the said finding of title

will operate as res judicata in a subsequent suit where title is in issue. ST D

JTATHT I I W ¢ fb W18 NersT & d1rg § R Wi & Geel
H T fhar Srar € ar a8 N Ul 0R g9Tdl 81T | IRy SURIA
=MD I & AW H WA & Hae § yd H dlg arar il gam
81, ! iy W& YAl IR T8l 8 Td A7 € YR § d H S fdare
BI BT fafIeed fhar o g1 & VA Big &g g=Tgell W A8 § U4
TSR YR 19T 7199 1996 &1 &RT 144 H yfouried far ar & &
— YA—Yccl BT 3fded (1) ™A 100 9 TSl O DI Dls YA Uecl
i gl @ forg 3R 200 @ |e @ @ YH uedl arforias
TS & oy fIem™ IR o W erdfed aR Hal |

(2) 4 Ul Baa I AT DI AM@feT &I IRAT RS e
A HbTH /g U Ul | il g8 © IR S9a oy oy @iy
e el 2 |

(3) U W 3fd Al & ABMI/GHA & Ucel H il §s
8 @ Al H Io Al fhar SR |
13, RO Y=l IS 99 1996 &1 ORT 158 H wfauifad faban
T & & — A B AR a1 BT Tded— (1) gEEd, g e
H, 150 @ IS T DI SMETEl YA GG Sl, WESDHRI, AT
SR, UBs 9l & 9ol @I, A & HRERI, M Folgl W
TR YHAE ARKA, Tdlgpd IV f[Ahr™T SrRisA | =aid aRaR],
e, IR SIS, Mfedl Rl & S\e 98 @I &
TEwIel / E T8 €, R U qreIral B W R g 98 A E a1 [w
W 9¢ & BRU 9 O g @R B T §, RIEd R W
afafed dR qDbI |
(2) T qmEfeAl | 9 IR &R Rl DI S
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(@) 1000 & HH BT AEQT dTel Tial H (1991 BT STV 2 /— Ffcast
Hrex
(@) 1001 & 2000 P AMEGT el Al H (1991 B SN 5/ —
gfarast Hiex
() 2000 ¥ 3G BT IMEIET arel Tial H (1991 B SO 10/ —
gfarast Hiex

R I WRHR U Al & afeal @ 8 SRl @& forg
g smdfed o wa |
(3) 39 UBR 3Imdfed @ TE Imardl yfA rRefg B8R | U W uEr W
IS IRl H 2fdhd & forg € &1 gev ol SREfT | Ife dIg W
JrEfec U 8 WId /T8 Bl Bl 3= s oI fdRa a1 fasid &
ar orrded Wa: MR 8 SRR, WiAd, SS9 W @ AT a1 gl
AT & HYT UEId | R 8 SR IR SRl @ VT Srrerdl i
R AR AFd gY da@el B a1 SIRAT |
(4) qenfy dargd o H fHfl Adeu gRT N 9 B qradd R
IHHT ARl W YA AR BT IIOIR S UR IfEfed B Bl
feaa & Fa |
(5) v adfedr &1 wfosy # =l +ft uzardad! mdeq & faafia fean
SR |
(6) Su—F1H (3) 3R (4) TT (5) H Ir<AfaT Iyay A STl AR
IR SISl P UAd & H Miged s@fed fHy S drel
gPTI—XTell & g T oIy 8 |
(7) STEURT ARKAT DI 3 WM /WAl WR [E—WJl & 3fded & oy
G garad U AfRhAl 9 ded 39 URdIEd & g1 SMHT B
P o= I /Ml R 8 WAl & 37ded & Rfa 7 916 # 98 W
TE e 9l |fled 9l oo™l | H7h WU H, §afd gemad |
fAfed 8 SR |
14, YOI GER o M 1996 @1 ORT 159 | wfauiied A
T 7 6 — A & RIm oMa R arded (1) daed, S9H Sude
AT A H | 500 & TS B B Y@US YAddl & MR W Yayd
I B U BT B (S pHES Yol @ 61 8) NEe oy feet

=
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IE A H WI & "bE qel §, M 152 & Su-—fE (5) H

SfoctRId IR HIad &I 50 UfAerd R 3rafed B ThT |

(2) Uargd U WAl WEdRl HRfdErfie By FEaRl ARGl
g ARCRIUTE ARES @ MeMl /draterdi e @ forg
1,500 @ TS TH b @IS I, YdHdr & MR W FRE 152 &
SU-fq (5) # SfeaRad aOIR dHd @1 50 TP R efEfed &R
FH | SWia A AR Ufddral &1 I8 T & IWIH Uec
FAgEaR ORI Y T 9 REWMRY 89 9 Wa: @fved 8 od § g
At gal Rurd o faf ey 78 89 R ufdardl @ ddl @1 @ued
HRA & | R Faeg H A1 ORI Sed AT & A6 gl
Mabhipal VS state of Rajasthan and others D.B.spl appl. Writ no 327/2026
# gg gfourfed fear a1 & {6 — 5. At the outset, reference may first be

had to the order dated 29.11.2022 passed by the learned revisional authority.
The inspection report of the Development Officer reveals that lease deeds had
been issued in favour of the Sarpanch's close relatives, i.e., his brothers,
nephews, wife and mother, that too, without following the prescribed legal
procedure, indicating an attempt to extend undue benefit to family members.
5.1. Three major irregularities were noted:

a). Firstly, the lease deed was issued under Rule 157(1) meant for
regularization of old houses, whereas the land in question was in fact a vacant
plot;

b). Secondly, the then Sarpanch violated Rule 47 of the Rajasthan Panchayati
Raj Act by participating in a decision in which he had a direct personal
interest, as the allotment was made to his relative;

c). Thirdly, several serious procedural lapses were found, including an undated
application under Rule 157(1), contradictory office notes containing multiple
dates, incomplete and pre-typed miscellaneous orders, undated inspection
forms, and non-compliance with Rules 145 to 155 governing allotment. The
objection notice period was reduced to 7 days instead of the mandatory 30
days, and although the lease amount exceeded 50,000, approval from the
competent authority under Rule 154(3)(k) was not obtained.

5.2. In view of these grave irregularities, the revisional authority, and in our
opinion also, rightly so, held that the issuance of the lease deed was legally

unsustainable. Consequently, the order dated 20.04.2018 and the lease deed
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issued pursuant thereto were cancelled, and the Chief Executive Officer, Zila

=

Parishad, Pali was directed to initiate action against the concerned officials
and restore possession of the land to the Gram Panchayat.

6. Aside above, the existence of the familial relationship with sarpanch
establishes a clear conflict of interest.

7. In fact, in light of the findings recorded by the revisional authority, a
specific query was posed to the learned counsel for the appellant as to whether
the relationship between the appellant and the then Sarpanch, as noted in the
impugned order, was correct. Learned counsel for the appellant did not dispute
the existence of such familial relationship.

8. Once this crucial aspect stands admitted, the entire edifice of the appellant's
case collapses. The material unmistakably indicates that the patta in question
was issued to a close relative of the then Sarpanch in blatant disregard of the
statutory procedure. Such an act, viewed in its proper perspective, bears the
unmistakable imprint of nepotism and favouritism, where public authority was
misused to extend undue benefit to a family member at the cost of
transparency and fairness in the administration of public land. This
circumstance alone is sufficient to dissuade this Court from exercising its
discretionary jurisdiction in favour of the appellant.

9. We also find ourselves in respectful agreement with the well-reasoned
conclusions recorded by the learned Single Judge while dismissing the writ
petition filed by the appellant. The relevant oportion of the impugned
judgment reads as under:

"15. Section 97 of the Rajasthan Panchayati Raj Act empowers the
Collector to examine the legality and propriety of pattas issued by the Gram
Panchayat. The Collector, acting as a revisional authority, has the power to
correct errors, irregularities, or illegality in such issuance. In the present case,
the Collector's order cancelling the patta falls squarely within the scope of
such powers.

16. The petitioner has relied upon alleged old possession, construction,
and existence of an electricity connection to support his claim. Even assuming
possession existed, possession alone cannot legalize an allotment issued in
violation of statutory provisions. It is a settled legal position that a party
cannot derive a right from possession or investment when the foundational

allotment itself is unlawful. Any hardship claimed by the petitioner cannot
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override the clear statutory mandate."
10. We are satisfied that the patta in question was issued in clear violation of

the statutory provisions governing allotment of Gram Panchayat land and was

rightly cancelled by the revisional authority. SR fIa-TIAR U™ U
gRT Al o 9R uee SINI <181 fhd T o | Jifd ReEdl &) R gee
SRI fhd - o I Aibe &R 6 JMER W Yob UKl fbar S =amfgy of
Td Iad Uec R I o # M & MR W WX fHy I o a1 98
A 3fh STRIYRT Ueel R 78l 2| U # SIRIYET yee fAffergdr Sk
e ST =ITerd & ||eT sRiq 81 8| yfqdrel ® gR1 39T ferRad
989 H Qad d1q Pl HIE G} B BT HUF AT € U W W
T 59 B AR TS Ugl Bl FRET /BRI HRA Bl dl
IIEE 113 & AJAR did g1 9 Hey # wdfdd argese @r
Jqeliep b T | Al B SR A UG dre Yeb Gfdifeed arg § U™
# 399 qIK GRT 111 G 112 H aRET & efiF Saq a1g T 21 W H
IR IR fdarers G911 g 2 ardl & uel ¥ qd fBar S
AT RN ure 2 |
15.  farere Hwam 3

3T fdarfad yee @ERT R 710 UM ATAYRT §RT SINI b TTQ
g R ardl 7 I dEad @1 ererel i W sifdeHer aR 3@ © e
R &l AR AAEH BIfASl & ? I [AdTerd B Aifed B BT TR
gfcrareiTor 7 | foga dee H uSTael R g WiRge Ud Swddell A
B AqArDT PN Al YBUT H VI Dls AlRGS A 78l 35 = forad
RTI & A I8 Udhe 8 9d [ G FaR 710 W d1QT AfTHHI

& | UBT TP UBROT H MY TR AIRGD A1ed H WART HeR 710 UR QT
HAIed AT BT BIfdo] 91 B fhar a1 g1 T # fQarers w3
IO & faeg q9 @7 Sl 2|
16. foareres 9@ 4
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