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çdk'k pUn cSjok iq= Jh ikukjke cSjok mez 38 o"kZ fuoklh xzke NksVk ykEck
rglhy vjksabZ ftyk vtesj ¼jkt-½ vizkFkhZ@oknh

cuke

1- jk/ks';ke HkkaHkh iq= Jh pUnkjkae HkkaHkh mez ckfyx fuoklh xzke pqUnM+h  

rglhy fd'kux< ftyk vtesj ¼jkt-½

2- jktw cSjok iq= Jh fd'kuyky cSjok mez ckfyx fuoklh xzke lhy  

¼Mkax½ rglhy vj‚bZ ftyk vtesj ¼jkt-½

nwljk irk& eksgu ckxfj;k ds edku ds ikl] gkÅflax cksMZ ds ikl] 

jktkjsM+h] enuxat&fd'kux< ftyk vtesj ¼jkt-½

3- Jheku~  mi  iath;d  egksn;]  mi  iath;d  dk;kZy;]  vtesj  jksM+]  

enuxat&fd'kux< ftyk vtesj ¼jkt-½

4- Jheku~ rglhynkj lkgc] fd'kux< ftyk vtesj ¼jkt-½ 

5- jkT; ljdkj tfj;s ftyk dysDVj egksn;] vtesj ¼jkt-½

  ----- izkFkhZx.k@çfroknhx.k

izkFkZuk i= varxZr vkns'k 7 fu;e 11 lifBr /kkjk 151 tkCrk nhokkuh ,oa /kkjk

54 laifRr varj.k vf/kfu;e ,oa /kkjk 207 jktLFkku dk'rkdkjh vf/kfu;e 1955

mifLFkfr %&

01- Jh bUnzs'k dqekj jkepankuh fo}ku vf/koDrk izkFkhZx.k@izfroknhx.k dh vksj lsA 

02-  Jh ijekuUn 'kekZ] fo}ku vf/koDrk vizkFkhZ@oknh dh vksj lsA 
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vkns'k  fnukad 01 tqykbZ] 2024

1- bl vkns'k }kjk izkFkhx.k@izfroknhx.k dh vksj ls izLrqr izkFkZuk i=

varxZr vkns'k 7 fu;e 11 lifBr /kkjk 151 tkCrk nhokkuh ,oa /kkjk 54 laifRr

varj.k  vf/kfu;e  ,oa  /kkjk  207  jktLFkku  dk'rdkjh  vf/kfu;e  1955  dk

fuLrkj.k fd;k tk jgk gSA bl izkFkZuk i= cgl iwoZ rkjh[k is'kh ij lquh tk

pqdh gSA

2- nkSjkus  cgl fo}ku  vf/koDrk  izkFkhZx.k@izfroknhx.k us  vius  izkFkZuk

i= ,oa fyf[kr cgl esa vafdr rF;ksa dks nksgjkrs gq, fuosnu fd;k fd oknh

us ;g nkok >wBs o xyr vk/kkjksa ij izLrqr fd;k gSA ;g nkok d`f"k Hkwfe ls

lacaf/kr  gS]  ftlds  laca/k  esa  /kkjk  207  dk'rdkjh  vf/kfu;e  ds  rgr bl

U;k;ky; dks lquokbZ dk {ks=kf/kdkj ugha gS ,oa oknh us ftl fodz; foys[k dks

fujLr fd, tkus dh izkFkZuk dh gS] og fodz; foys[k mi iath;d ds le{k

iathc)  gqvk gS]  ftlesa  /kkjk  54 laifRr varj.k vfuf/k;e dh iw.kZ  :i ls

ikyuk dh xbZ gSA dsoy ek= izfrQy jkf'k dk Hkqxrku ugha gksus ds vk/kkj ij

bl fodz; foys[k dks fujLr ugha fd;k tk ldrkA gLrxr izdj.k esa i{kdkjksa

ds e/; fodz; iw.kZ gks pqdk gSA tgka rd izfrQy jkf'k dk iz'u gS] oknh bl

laca/k esa fof/kuqlkj olwyh dk nkok izLrqr dj ldrk gSA ,slh fLFkfr esa gLrxr

izkFkZuk i= Lohdkj dj oknh }kjk izLrqr nkok blh Lrj ij vLohdkj dj

[kkfjt fd;k tkosA fo}ku vf/koDrk izfroknhx.k us vius rdksZ ds leFkZu esa

fuEu U;kf;d ǹ"Vkar izLrqr fd,&

1- 2020(2)  CJ(Civ)  (SC)  346  Dahiben  vs  Arvindbhai  Kalyanji  

Bhanusali Th. LRs. & Ors

2- 2018 (3) CJ (Civ) (Raj) 1985 Pukhraj Soni vs Seem & th. LR's

3-  2018 (3) CJ (Civ) (Raj) 1989 New Swim & Smile Swimming Pool &

Anr. vs Smt. Usha soni & Ors. 

4- 2000 SAR (Civil) 79, Ishwar Dass Jain (Dead) through LR's vs      

Sohan lal (Dead) by Lrs. 

5- 2000 SAR (Civil) 90, Mamo & Anr. vs Committee of Mangement 

Shri Gurdwara Sahib & Ors.  
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6- 2019 SAR (Civil) 321 Pyarelal vs Shubhendra Pilania 

7- Vidhyadhar vs Manikrao & Anr. on 17 March 1999

8- 2021 SAR (Civ) 1053 Rajendra Bajoria And Ors. vs Hemant        

Kumar  Jalan and Ors. 

9- 2017 (1) DNJ (Raj) 1 Annant Pal Singh Rajput vs Sumer Singh   

Rajput & Anr. 

3- blds foijhr fo}ku vf/koDrk vizkFkhZ@oknh us vius tokc izkFkZuk i=

esa  of.kZr  rF;ksa  dks  nksgjkrs  gq,  fuosnu fd;k fd izfroknh  us  dsoy oknh

dks /kks[kk nsdj ;g fodz; i= fu"ikfnr djok fy;k ,oa izfrQy jkf'k dh ,ot

esa dksbZ  pSd oknh dks vnk ugha fd,A fdlh Hkh iathd`r fodz; foys[k dks

fujLr djus dk {ks=kf/kdkj dsoy nhokuh U;k;ky; dks gh gSA oknh us gLrxr

nkok fof/k ds lqLFkkfir fl)karksa  ds rgr bl U;k;ky; esa izLrqr fd;k gSA

izfroknh us dsoy ek= izdj.k dks foyafcr djus ds iz;kstu ls ;g izkFkZuk i=

izLrqr fd;k gSA vr% ;g izkFkZuk i= Hkkjh gtsZ [kpsZ ij vLohdkj dj [kkfjt

fd;k tkosA fo}ku vf/koDrk vizkFkhZ@oknh us vius rdksZa ds leFkZu esa fuEu

U;kf;d n"̀Vkar izLrqr fd,&

1- 2022 (3) CJ (Civ) (Raj) 1654 Ramesh Chand Nagwada & Anr. vs 

Mishrilal & Ors 

2- 2021 (2) CJ (Civ) (SC) 963 Mahendra Kumar & Anr. vs Maya devi 

& Ors.

3- 2019 (3) CJ (Civ) (Raj) 1643 Rahman Buksh & Anr vs Lalit Singh 

& Ors.

4- 2022 SAR (Civ) 388, 2022 SAR online (SC) 256 Sre Biswanath  

Banik & Anr. vs Smt. Sulanga Bose & Ors.

5- 2024  SAR (Civ) 79 2023 SAR online (SC) 1270 Kum. Geetha D/o 

Late Krishna & Ors. vs Nanjundaswamy & Ors. 

4-  geus mHk; i{kksa ds rdksZa ij euu fd;kA i=koyh dk voyksdu fd;k

,oa izLrqr U;kf;d ǹ"Vkarksa dk llEeku voyksdu dj ekxZn'kZu izkIr fd;kA  
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5- gLrxr  izdj.k  esa  tks  U;kf;d  n"̀Vkar  fo}ku  vf/koDrk

izkFkhZx.k@izfroknhx.k  dh vksj  ls  izLrqr  fd, x, gS  mu U;kf;d n`"Vkarksa

esa ,d U;kf;d ǹ"Vkar  2020(2) CJ(Civ) (SC) 346 Dahiben vs Arvindbhai

Kalyanji Bhanusali Th. LRs. & Ors izLrqr  fd;k  x;k  gSA  bl  U;kf;d

ǹ"Vkar ds llEeku voyksdu ls ;g Li"V gS fd ;g U;kf;d n"̀Vkar gLrxr

izdj.k ds rF;ksa ,oa ifjfLFkfr;ksa ij ykxw ugha gksrk gS] D;ksafd gLrxr izdj.k

esa oknh us fodz; i= dks bl vk/kkj ij fujLr fd, tkus dh izkFkZuk dh gS fd

izfroknhx.k us  oknh  o  oknh  ds  HkkbZ  gfjyky  dks  mldh  d`f"k  Hkwfe  ij

ljdkj }kjk iz/kkuea=h ;kstuk ds rgr yksu fn, tkus dh ckr dgdj mls

iathdj.k dk;kZy; ys x;s rFkk igys ls rS;kj dkxt ij oknh o mlds HkkbZ

ds gLrk{kj o vaxqBk fu'kkuh djok fy,A bl rjg ;g U;kf;d ǹ"Vkar gLrxr

izdj.k ds rF;ksa o ifjfLFkfr;ksa ij pLik ugha gksrk gSA izfroknh }kjk tks vU;

U;kf;d n"̀Vkar  I;kjsyky  cuke  'kqHksUnz  fiykfu;k  izLrqr  fd;k  x;k  gS  ;g

U;kf;d n`"Vkar gLrxr izdj.k ds rF;ksa ,oa ifjfLFkfr;ksa ij pLik ugha gksrk gS]

D;ksafd gLrxr okn esa oknh us [kkrsnkjh vf/kdkjksa dh ?kks"k.kk djk;s tkus gsrq

dksbZ vuqrks"k ugha pkgk gSA blds vfrfjDr bl laca/k esa mHk; i{kdkjksa ds e/;

dksbZ fookn ugha gS fd oknh oknxzLr vkjkth dk [kkrsnkj] dk'rdkj u gksA

bl rjg ;g U;kf;d ǹ"Vkar Hkh  izkFkhZx.k@izfroknhx.k dks  dksbZ  enn ugha

djrk gSA tks vU; U;kf;d n`"Vkar izLrqr fd, x, gS  os U;kf;d n"̀Vkar Hkh

gLrxr izdj.k ds rF;ksa ls fHkUurk jgus ds dkj.k izkFkhZx.k@izfroknhx.k dks

dksbZ enn ugha djrs gSaA 

6. tks U;kf;d n`"Vkar vizkFkhZ@oknh dh vksj ls izLrqr fd, x, gS] muesa

ekuuh; jktLFkku mPp U;k;ky; }kjk vius U;kf;d ǹ"Vkar 2022 (3) CJ (Civ)

(Raj)  1654 Ramesh Chand Nagwada & Anr. vs Mishri lal & Ors  esa ;g

fl)kar izfrikfnr fd;k x;k gS fd& 

Code of Civil Procedure, 1908-Order 7, Rule 11-Rajasthan Tenancy

Act,  1955-Sep.  207-Application  under  Order  7,  Rule  11-Rejection  of

Appreciation-Averments  of  plaint  show that  the  subject  matter  of  suit

gives  rise  to  the  civil  rights  of  the parties  relating to preparing forged
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documents & procuring decree from Civil Court by playing fraud in rela-

tion to the subject land of plaintiff-The issues of forgery and fraud are in-

volved-On reading of plaint  as  a whole,  it  nowhere transpires  that the

present suit is  not triable by the Civil  Court-Merely because the docu-

ments which have been challenged by plaintiff, pertain to an agricultural

land,  does  not  oust  the  jurisdiction  of  the  Civil  Court-Held,  the

application was rightly dismissed.

7- blh U;kf;d n`"Vkar esa  ekuuh; jktLFkku mPp U;k;ky; us ekuuh;

mPpre U;k;ky; }kjk Jh jke oxSjg cuke izFke vfrfjDr ftyk U;k;k/kh'k

oxSjg 2001  ¼3½ ,llhlh 24 dk mYys[k fd;k gS] ftlesa  ekuuh; mPpre

U;k;ky; us ;g vfHkfu/kkZfjr fd;k gS fd 

On analysis of the decisions cited above, we are of the opinion that

where a recorded tenure-holder having a prima facie title and in posses-

sion files suit in the civil court for cancellation of sale deed having been

obtained on the ground of fraud or impersonation cannot be directed to

file a suit for declaration in the Revenue Court, the reason being that in

such a case, prima facie, the title of the recorded tenure holder is not un-

der cloud. He does not require declaration of his title to the land. The po-

sition would be  different  where  a person not  being a recorded tenure-

holder seeks cancellation of sale deed by filing a suit in the civil court on

the ground of fraud or impersonation. There necessarily the plaintiff is re-

quired to seek a declaration of his title and, therefore, he may be directed

to approach the Revenue Court, as the sale deed being void has to be ig-

nored for giving him relief for declaration and possession."

8- bl rjg mDr U;kf;d ǹ"Vkar ds llEeku voyksdu ls ;g Li"V gS fd

pwafd gLrxr izdj.k fookfnr fodz; i= dks oknh us /kks[ks ls fu"ikfnr djk;s

tkus ds dkj.k fujLr fd, tkus dh izkFkZuk dh gS] ,slh fLFkfr esa bl fodz;

i= dks fujLr djus dk nkok flfoy U;k;ky; esa gh pyus ;ksX; gSA bl rjg

bl U;k;ky; ds er esa izkFkhZx.k@izfroknhx.k }kjk izLrqr gLrxr izkFkZuk i=

Lohdkj  fd, tkus  ds  dksbZ  U;k;laxr vk/kkj  i=koyh  ij ekStwn  ugha  gSA

izkFkhZx.k@izfroknhx.k us ;g izkFkZuk i= dsoy ek= izdj.k dh dk;Zokgh dks
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foyac djus ds vk'k; ls izLrqr fd;k tkuk izrhr gksrk gSA ,slh fLFkfr esa ;g

gLrxr izkFkZuk i= gtsZ [kpsZ lfgr vLohdkj dj [kkfjt fd, tkus ;ksX; gSA

vkns'k 

9- vr% izkFkhZx.k@izfroknhx.k }kjk izLrqr gLrxr izkFkZuk i= varxZr vkns'k 7

fu;e  11  lifBr  /kkjk  151  tkCrk  nhokkuh  ,oa  /kkjk  54  laifRr  varj.k

vf/kfu;e ,oa /kkjk 207 jktLFkku dk'rkdkjh vf/kfu;e 1955] 5000@& :i;s v{kjs

ikap gtkj :i;s dksLV ij vLohdkj dj [kkfjt fd;k tkrk gSA lkFk gh ;g Hkh

vknsf'kr fd;k tkrk gS fd dksLV jkf'k esa ls 2500@& :i;s jkf'k oknh dks vnk dh

tkos o 'ks"k 2500@& jkf'k rkyqdk fof/kd lsok lfefr fd'kux<+ esa tek djokbZ

tkosA dksLV jkf'k vnk ugha djus dh lqjr esa izfroknhx.k dks vkxkeh dk;Zokgh;ksa esa

Hkkx ysus dk vf/kdkj ugha gksxkA 

    ¼lanhi vkuUn½ 
           vij ftyk U;k;k/kh'k]la[;k 02] 

  fd'kux<+] ftyk vtesj 

10- ;g vkns'k  fy[kk;k  tkdj vkt fnukad 01 vxLr]  2024 dks  [kqys

U;k;ky; esa lquk;k x;kA

      ¼lanhi vkuUn½ 
     vij ftyk U;k;k/kh'k]la[;k 02]
        fd'kux<+] ftyk vtesj 


