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"8. At the outset, an act of ‘cruelty’ for the purpose of
Section 498A, corresponds to a willful conduct of such nature, that
may cause danger to the life, limb and health of the woman,
which is inclusive of the mental and physical health and the
harassment caused to her, by coercing her to meet unlawful
demands or impossible standards. Further, the demand for dowry
in terms of Section 3 and Section 4 of the D.P. Act, 1961 refers to
both a direct or indirect manner of demand for dowry made by the
husband or his family members. In order to meet the threshold of
the offences under Section 498A IPC & Sections 3 & 4 of the D.P.
Act, 1961, the allegations cannot be ambiguous or made in thin
air.

9. In the present case, the allegations made by the
Complainant are vague, omnibus and bereft of any material
particulars to substantiate this threshold. Apart from claiming that
Appellant husband harassed her for want of dowry, the
Complainant has not given any specific details or described any
particular instance of harassment. The allegations in the FIR, and
the depositions of the prosecution witnesses suggest that on
multiple occasions, the Complainant wife was ousted from the
matrimonial house, and kicked and punched in the presence of her
father, PW—2 herein and she was repeatedly tormented with dowry
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demands, and when she was unable to honor them, the Appellant
and her family physically beat her up; whereas she has not
mentioned the time, date, place, or manner in which the alleged
harassment occurred. It is alleged that the Complainant suffered a
miscarriage, as she fell down, when the Appellant and her family
who pushed her out of the house; however, no medical document
from any medical institution or hospital or nursery was produced to
substantiate the allegations.

10. Upon carefully considering the record, we find that apart
from the statements of PW—1 and PW-2, there is no evidence to
substantiate the allegations of harassment and acts of cruelty
within the scope of Section 498A of IPC, and Section 4 of the D.P.
Act, 1961. For this reason, we find merit in the submission of the
learned Counsel for the Appellant, and are of the considered view
that there is no material on record to establish the allegations of
hurt or miscarriage, and of hurt and criminal intimidation in terms
of Section 323 r/w 34 and Section 506 IPC respectively. The Trial
Court has rightly held that evidence of the Complainant is the only
strong evidence that she sustained injuries on various parts of her
body due to the physical assault by the accused persons, and that
there was no medical examination conducted by the Complainant,
so as to prove that the miscarriage was a consequence of the
physical assault.

14. The term “cruelty” is subject to rather cruel misuse by
the parties, and cannot be established simpliciter without specific
instances, to say the least. The tendency of roping these sections,
without mentioning any specific dates, time or incident, weakens
the case of the prosecutions, and casts serious suspicion on the
viability of the version of a Complainant. We cannot ignore the
missing specifics in a criminal complaint, which is the premise of
invoking criminal machinery of the State. Be that as it may, we are
informed that the marriage of the Appellant has already been
dissolved and the divorce decree has attained finality, hence any
further prosecution of the Appellant will only tantamount to an

abuse of process of law."
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"12. After going through the evidences on record, this
Court is of considered opinion that the whole conviction is
based on omnivous statements of PW-1 and, according to
this Court, on such omnivous statements, an order of
conviction cannot be upheld, particularly, when the said
evidence is not corroborated by other witnesses."
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