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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfu'k;Yl tt

U;k;ky; vij ls'ku U;k;k/kh'k] dze0 3 vtesj
ls'ku izdj.k l[;k 07@2022

lh-vkbZ-,l-a 187@2022
ljdkj cuke eqdu flag o vU;

uEcj o rkjh[k
vgdke tks bl gqDe
dh rkehy esa tkjh

gq,

02-02-2026         vij yksd vfHk;kstd mifLFkrA eqyfteku
X;kjlh nsoh o egsUnz vuqifLFkr] ftudh nj[okLr gktjh
ekQh tfj;s vf/koDrk is'k gqbZ] tks vkt is'kh gsrq Lohdkj
dh  tkrh  gSA  'ks"k  eqyfteku  e;  vf/koDrk  mifLFkrA
fo}ku vij yksd vfHk;kstd }kjk tokc izkFkZuk i= is'k
ugha dj lh/ks gh cgl djuk pkgkA cgl izkFkZuk i= lquh
x;hA 
         nkSjkus cgl vf/koDrk eqyfteku dh vksj ls
fuosnu fd;k x;k fd izdj.k esa xokg lwph esa xokg la- 8
ujs'k  dqekj dks  la;ksftr fd;k x;k gS]  tks  fd Lora=
xokg gS rFkk ftlds lEca/k esa vuqla/kku vf/kdkjh }kjk
Lora= xokg gksus ckcr viuh ftjg esa dFku fd;k x;k
gSA ysfdu vfHk;kstu }kjk mDr xokg dks rdZ dj fn;k
x;k gS]  tcfd ;g egRoiw.kZ  lk{kh gS]  ftls cpko i{k
viuh lk{; esa ryc djokuk pkgrk gSA vr% izkFkZuk i=
Lohdkj dj mDr xokg la- 8 ujs'k dqekj dks cpko lk{kh
esa ryc fd;k tkosA

      ogha nkSjkus cgl fo}ku vij yksd vfHk;kstd }kjk
mDr rdkZsa dk fojks/k djrs gq;s dFku fd;k x;k fd ;g
vfHk;kstu dk vf/kdkj gS fd og fdl xokg dks is'k djs
o fdls ughaA cpko i{k dh vksj ls ,slk dksbZ Li"V dkj.k
nf'kZr ugha fd;k x;k gS fd D;ksa mDr xokg dh lk{;
izdj.k ds U;k;iw.kZ fuLrkj.k gsrq vko';d gSA dsoy ek=
izdj.k esa nsjh djus ds vk'k; ls izkFkZuk i= is'k fd;k
x;k  gSA  vr%  izkFkZuk  i=  vLohdkj  dj [kkfjt fd;k
tkosA 

        esjs }kjk cgl ds izdk'k esa i=koyh ,oa lacaf/kr
fof/kd izko/kku dk voyksdu fd;k x;kA izdj.k orZeku
esa cpko lk{; gsrq fu;r gS rFkk ftl xokg la- 8 ujs'k
dqekj dks ryc djokuk pkgk gS mls vfHk;kstu }kjk rdZ
fd;k tkuk xokg lwph ls nf'kZr gSA  

          tgka rd fof/kd izko/kkuksa dk iz'u gSA /kkjk 311
n-iz-la- esa çko/kku gS fd& Any Court may, at any stage of
any  inquiry,  trial  or  other  proceeding  under  this  Code,
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summon any person as a witness, or examine any person in
attendance, though not summoned as a witness, or recall
and  re-examine  any  person  already  examined;  and  the
Court shall summon and examine or recall and re-examine
any such person if his evidence appears to it to be essential
to the just decision of the case.

      bl ckcr~  ekuuh; mPpre U;k;ky; us  vius
U;kf;d –"VkUr muokuh 2022 SCC Online SC 986 Varsha

Garg Vs State of Madhya Pradesh & Other esa iSjk uEcj
32 o 33 esa  /kkjk 311 na-ç-la- ds nks fgLls crk;s gS] tks
ekuuh; U;k;ky; ds 'kCnksa esa bl çdkj gS&

32.  This  power  can  be  exercised  at  any  stage  of  any
inquiry.  trial  or  other  proceeding  under  the  CrPC.  The
latter  part  of  Section  311  states  that  the  Court  "shall"
summon and examine or recall and re-examine any such
person "if his evidence appears to the Court to be essential
to the just  decision of the  case".  Section 311 contains a
power  upon  the  Court  in  broad  terms.  The  statutory
provision must be read purposively, to achieve the intent
of the statute to aid in the discovery of truth.

33. The first part of the statutory provision which uses the
expression  "may"  postulates  that  the  power  can  be
exercised  at  any  stage  of  an  inquiry,  trial  or  other
proceeding. The latter part of the provision mandates the
recall of a witness by the Court as it uses the expression
"shall summon and examine or recall and re-examine any
such person if his evidence appears to it to be essential to
the just decision of the case". Essentiality of the evidence
of the person who is to be examined coupled with the need
for the just decision of the case constitute the touchstone
which must guide the decision of the Court. The first part
of the statutory provision is discretionary while the latter
part is obligatory.

         bl izdkj mDr U;kf;d n`"Vkar ds voyksdu ls
Li"V gS  fd U;k;ky; izdj.k  ds  U;k;iw.kZ  fuLrkj.k  gsrq
fdlh xokg dh lk{; ys[kc) djokuk vko';d le>s rks
mls ryc dj ldrk gSA izdj.k esa  mDr xokg p{kqn'khZ
lk{kh ds rkSj ij gksuk mlds /kkjk 161 n-iz-la-  ds rgr
ys[kc) c;kuksa ls nf'kZr gSA mDr xokg tks vfHk;kstu }kjk
rdZ fd;k x;k gS ftls cpko i{k viuh cpko esa  ryc
djokuk pkgrk gSA 

         tgka rd fdlh lk{kh dks ryc djus ckcr cpko
i{k }kj fuosnu djus dk iz'u gSA /kkjk 233¼3½ n-iz-la- esa
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bl lEca/k esa ;g izko/kku fd;k x;k gS fd&

233- çfrj{kk vkjaHk  djuk ¼1½---  ¼2½ ---  ¼3½ ;fn vfHk;qä
fdlh lk{kh dks gkftj gksus ;k dksbZ nLrkost ;k pht is'k
djus dks foo'k djus ds fy, dksbZ vknsf'kdk tkjh djus ds
fy, vkosnu djrk gS rks  U;k;k/kh'k ,slh vknsf'kdk tkjh
djsxk tc rd mldk ,sls  dkj.kksa  ls]  tks  ys[kc) fd,
tk,axs] ;g fopkj u gks fd vkosnu bl vk/kkj ij ukeatwj
dj fn;k tkuk pkfg, fd cg rax djus ;k foyac djus ;k
U;k; ds mís';ksa dks foQy djus ds ç;kstu ls fd;k x;k
gSA

        lqUnjyky cuke mRrj izns'k jkT; 2024 ,llhlh
vkWuykbZuokys izdj.k esa ekuuh; mPpre U;k;ky; }kjk ;g
vfHkfu/kkZfjr fd;k x;k gS fd fof/k esa ,slh dksbZ Hkh ck/kk
ugha gS fd vfHk;kstu }kjk xokg lwph esa nf'kZr xokg dks
cpko lk{kh ds rkSj ij ryc ugha fd;k tk ldrk gksA 
        mDr fof/kd izfLFkfr ,oa U;kf;d n`"Vkar ds izdk'k
esa tgka rd gLrxr izdj.k dk lEca/k gS] gLrxr izdj.k esa
tSlkfd iwoZ esa of.kZr fd;k tk pqdk gS fd vfHk;kstu lwph
esa  p{kqn'khZ  lk{kh  dks  vfHk;kstu }kjk rdZ fd;k x;k gS]
ftl xokg dks cpko i{k viuh lk{; esa ryc djus dk
fuosnu fd;k x;k gSA  

          fof/k dk ;g lqLFkkfir fl)kUr gS fd mRre
lk{kh U;k;ky; ds le{k izLrqr gksuk vko';d gS] ftlls
izdj.k dk U;k;iw.kZ fuLrkj.k fd;k tk lds] ftl xokg dks
cpko i{k lk{; esa ryc djokuk pkgk x;k gS og izdj.k esa
egRoiw.kZ xokg nf'kZr gksrk gSA 

          vr% ckn xkSj mijksDr foospu ds vk/kkj ij
U;k;ksfpr izrhr gksus ls cpko i{k dh vksj ls izLrqr izkFkZuk
i= /kkjk 311 n-iz-la- Lohdkj dj mDr xokg la- 8 ujs'k
dqekj iq= ykypan dks cpko lk{kh ds rkSj ij ryc djus
dk vkns'k fn;k tkrk gSA 

          xokg dks tfj;s tekurh okj.V 2000 :i;s ls
ryc fd;k tkosA i=koyh okLrs cpko lk{; gsrq fnukad
11-02-2026 dks is'k gksA  

                               ¼uhjt xqIrk½
                                                       vij ls'ku U;k;k/kh'k]
                               dze&3 vtesj
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