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118. Presumptions as to negotiable instruments.—

Until the contrary is proved, the following presumptions shall be made:—

(a)of consideration —that every negotiable instrument was made or drawn for
consideration, and that every such instrument, when it has been accepted,
endorsed, negotiated or transferred, was accepted, endorsed, negotiated or
transferred for consideration;

(b)as to date —that every negotiable instrument bearing a date was made or
drawn on such date;

(c)as to time of acceptance —that every accepted bill of exchange was accepted
within a reasonable time after its date and before its maturity;

(d)as to time of transfer —that every transfer of a negotiable instrument was
made before its maturity;

(e)as to order of endorsements —that the endorsements appearing upon a

negotiable instrument were made in the order in which they appear thereon;
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(f)as to stamps —that a lost promissory note, bill of exchange or cheque was
duly stamped;

(q)that holder is a holder in due course —that the holder of a negotiable
instrument is a holder in due course:

Provided that, where the instrument has been obtained from its lawful owner, or
from any person in lawful custody thereof, by means of an offence or fraud, or
has been obtained from the maker or accept or thereof by means of an offence or
fraud, or for unlawful consideration, the burden of proving that the holder is a
holder in due course lies upon him.

139. Presumption in favour of holder.—

It shall be presumed, unless the contrary is proved, that the holder of a cheque
received the cheque of the nature referred to in section 138 for the discharge, in

whole or in part, of any debt or other liability.

P AR A Saad e 1 e = v 2024
Supreme(SC) 521 K. Ramesh Versus K. Kothandaraman Respondent. T fafer

&1 I8 grenfud Rigra ufaufed fasar & -

Supreme(SC) 767 Sunil Todi & Ors. Versus State of Gujarat & Anr. & o I8

Dishonour of cheque —When once negotiable instrument has been marked in
evidence, presumption regarding its validity would arise and it is for accused to
displace the presumption Even if a blank cheque leaf is voluntarily signed and
handed over by accused towards some payment would attract presumption under

Section 139 of N.I. Act.

qy & AT JEdH e T Uh 3N =g vl 2021

frgia wfaurfed fsar & fob-

12.

(1) Dishonour of cheque A post—dated cheque issued after debt has been

incurred would be covered by definition of 'debt’ .

=7 &I " Sripati Singh Vs State of Jharkhand (2021 SCC
Online SC 1002)" ¥ T=+1T Tafe =arerr g7 S a7 I8 Rgia wfoufea

fopar T 8 foh-

"When a cheque is issued and is treated as ‘security’ towards repayment of an
amount with a time period being stipulated for repayment, all that it ensures is
that such cheque which is issued as ‘security’ cannot be presented prior to the
loan or the instalment maturing for repayment towards which such cheque is
issued as security. Further, the borrower would have the option of repaying the
loan amount or such financial liability in any other form and in that manner if the
amount of loan due and payable has been discharged within the agreed period,

the cheque issued as security cannot thereafter be presented. Therefore, the prior
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discharge of the loan or there being an altered situation due to which there would
be understanding between the parties is a sine qua non to not present the
cheque which was issued as security. These are only the defences that would be
available to the drawer of the cheque in a proceedings initiated under Section
138 of the N.I. Act. Therefore, there cannot be a hard and fast rule that a cheque
which is issued as security can never be presented by the drawee of the cheque.
If such is the understanding a cheque would also be reduced to an ‘on demand
promissory note’ and in all circumstances, it would only be a civil litigation to
recover the amount, which is not the intention of the statute. When a cheque is
issued even though as ‘security’ the consequence flowing therefrom is also
known to the drawer of the cheque and in the circumstance stated above if the
cheque is presented and dishonoured, the holder of the cheque/drawee would
have the option of initiating the civil proceedings for recovery or the criminal
proceedings for punishment in the fact situation, but in any event, it is not for the

drawer of the cheque to dictate terms with regard to the nature of litigation."

9 R I & o9 99 5 58T A T a1 Iifed &) 9T 8, a8f 9T
118 U g 139 TH.3MS.UaC ORE & U& H SUYRU H UGG <t gl &R
118(V) & AR g I fob Uldgpal Aifed a8l = a1 Sian, d do I8
SULROT HT ST 6 &R T WRepry folga, ufiwened ITd a7 fordh 78 off 3iR
I8 6 & Ut folgd 99 wfclRa & gdl & a9 a1 uidwendd, Ui,
USifdhd, UREBIMAT IT SR & T8 ot | ORT 139 TH.3M8.UaC URd & & H
SULROT <l &, ORId IR 99 d& & g Iifed =1 ax a7 11 I8
SUYROT i ST fdh T & gR F I8 P gRT 138 H MW fovedt w0r reqar
3T IR & TIGT: AT quia: 1o & oy o fham 81 ¢ ot R o =
gufd: 3T 1 <RI & b Jd i Y ~g1iid SEId Criminal Appeal No.

1755 of 2010 Sanjabij Tari Vs Kishore S. Borcar & Anr. Decided on
25.09.2025 ¥ Y &It B, O a9+ Seraq =amrer = fafdy @1 I8 fAgea
yfauried foar fb-

Accused had not disputed his signature on the cheque. Complainant

stated that he had advanced to accused amount of cheque in two different
installments on two different occasions cannot be believed has no
merit.Accused himself admitted his signature on the cheque and accused
had failed to rebut the presumption in favour of the complainant as

available under Negotiable Instruments Act, 1881.
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