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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfu'k;Yl tt

U;k;ky; vij ftyk U;k;k/kh'k] dze0 3 vtesj
nhokuh okn l[;k 02@2017¼08@15½

lhvkbZ,l la[;k 16@2015
d`".k xksiky uoky cuke Jherh f'kYik o vU;

uEcj o rkjh[k
vgdke tks bl

gqDe dh rkehy esa
tkjh gq,

19-09-2025         odqyk; Qfjdsu mifLFkrA cgl izkFkZuk i= vUrxZr
/kkjk 35 jktLFkku LVkEi ,DV iwoZ esa lquh tk pqdh gSA ftldk
bl vkns'k }kjk fuLrkj.k fd;k tk jgk gSA 
         nkSjkus cgl vf/koDrk izfroknh dh vksj ls izkFkZuk i=
esa of.kZr rF;ksa dh iqujko`fRr djrs gq;s fuosnu fd;k x;k fd
ftl  rgjhj  fnukad  30-11-2013 dks  oknh  lk{;  esa  iznf'kZr
djokuk pkgrk gS] og nLrkost ckW.M dh ifjHkk"kk esa vkrk gSA
ftl ij fu;ekuqlkj ns; LVkEi M~;wVh Hkqxrku fd;s fcuk mls
lk{; esa xzkg~; ugha fd;k tk ldrk gSA pwafd izdj.k esa mDr
nLrkost esa  LVkEi M~;wVh ugha  nh x;h gSA vr% nLrkost dks
lk{; esa  xzkg; ugha fd;k tk ldrkA vr% izn'kZ  ugha Mkyus
ckcr vknsf'kr fd;k tkosA lkFk gh cgl ds leFkZu esa fuEu
U;kf;d n"̀Vkar is'k fd;sA
1.     M/S Hari Om Enterprises vs Court of ADJ (FT) 
         NO. 4 Ajmer, 2011(3) WLC (Raj.) 466
2.    Santsingh vs Madandas Panika & Ors
       AIR 1976 (MP) 144
        ftlds tokc cgl esa vf/koDrk oknh dh vksj ls mDr
rdkZsa dk fojks/k djrs gq;s fuosnu fd;k x;k fd izfroknh }kjk
xyr rkSj ij mDr nLrkost dks  ckW.M gksuk crk;k x;k gS]
tcfd og flQZ ,d rgjhj gS] ftl ij dksbZ Hkh LVkEi M~;wVh
ns; ugha gSA ckW.M esa dsoy 2 i{kdkj gksrs gS] ysfdu xkj.Vh i=
esa 3 i{kdkj gksrs gSA mDr nLrkost xkj.Vh i= dh Js.kh esa
vkrk gSa]  dsoy ek= izdj.k esa  nsjh djus ds vk'k; ls mDr
fujk/kkj izkFkZuk i= is'k fd;k x;k gSA vr% izkFkZuk i= vLohdkj
dj [kkfjt fd;k tkosA
        esjs }kjk cgl ds izdk'k esa i=koyh ,oa lacaf/kr fof/kd
izko/kuksa dk voyksdu fd;k x;k ,oa izLrqr U;kf;d ǹ"Vkarksa dk
lEeku iwoZd voyksdu dj ekxZn'kZu izkIr fd;k x;kA gLrxr
izdj.k oknh }kjk izfroknhx.k ds fo:) jde olwyh ckcr is'k
fd;k x;k gSA ftl fy[kr ds laca/k esa gLrxr izkFkZuk i= is'k
fd;k x;k gS] mlds voyksdu ls nf'kZr gS fd mDr fy[kr esa
izfroknh  la-  1 f'kYik  }kjk  vius  ifr izfroknh  la-  2 fers'k
ukjk.khoky }kjk m/kkj yh x;h jkf'k fyf[kr ls 2 ekg ds Hkhrj
ugha pqdkus ij Lo;a }kjk mDr jkf'k Hkqxrku gsrq ftEesnkjh yh
x;h gSA ftl ij Lo;a ,oa nks xokgku ds gLrk{kj djok;s x;s
gSA
      tgka rd mDr nLrkost ckW.M gksus dk iz'u gS] jktLFkku
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LVkEi ,DV dh /kkjk 2 (vi) esa ckW.M dks fuEukuqlkj ifjHkkf"kr
fd;k x;k gS&
¼vi½ ***ca/k&i=** ds vUrxZr fuEufyf[kr gSa-&
¼d½ dksbZ fy[kr ftlds }kjk dksbZ O;fä fdlh nwljs dks /ku dk
lank;  djus  ds  fy, vius  dks  bl 'krZ  ij  ck/;  djrk  gS
fd ;fn fofufnZ"V dk;Z fd;k x;k ;k] ;FkkfLFkfr] ugha  fd;k
x;k rks og ck/;rk 'kwU; gks tk;sxh]
¼[k½ dksbZ  fy[kr tks  vuqçekf.kr gS  vkSj tks  vkns'kkuqlkj ;k
okgd dks ns; ugha gS vkSj ftlds }kjk dksbZ O;fä fdlh nwljs
O;fä dks /kujkf'k dk lank; djus ds fy, vius dks ck/; djrk
gS] vkSj]
¼x½ dksbZ fy[kr tks vuqçekf.kr gS vkSj ftlds }kjk dksbZ O;fä
nwljs O;fä dks vukt ;k vU; —f"k mit ifjnÙk djus ds fy,
vius dks ck/; djrk gS]
    Li"Vhdj.k&bl  [k.M  ds  ç;kstukFkZ  **vuqçekf.kr**
ls ,sls ,d ;k vf/kd lkf{k;ksa }kjk vuqçekf.kr vfHkçsr gS ftuesa
ls çR;sd us fu"iknu dks fy[kr ij gLrk{kj djrs gq, ;k viuh
fu'kkuh yxkrs gq, ns[kk gS ;k fu"iknd dh mifLFkfr esa  vkSj
mlds  funs'kkuqlkj  fdlh vU; O;fä dks  fy[kr ij gLrk{kj
djrs  gq,  ns[kk  gS]  ;k  fu"iknd  ,sls  gLrk{kj  ;k  fu'kkuh
dh ;k ,sls vU; O;fä ds gLrk{kj dh oS;fäd vfHkLoh—fr çkIr
dh gS] vkSj ftuesa ls çR;sd us fu"iknd dh mifLFkfr esa fy[kr
ij gLrk{kj  fd;s  gSa  fdUrq  ;g vko';d ugha  gksxk  fd ,sls
lkf{k;ksa esa ls ,d ls vf/kd lk{kh ,d gh le; ij mifLFkr jgs
gksa] u gh dksbZ fo'ks"k çdkj dk vuqçek.ku vko';d gksxk]
       tgka rd vi;kZIr rkSj ij LVkfEir nLrkost dks lk{;
esa xzkg; fd;s tkus dk iz'u gS] /kkjk 39 jktLFkku LVkEi esa ;g
izko/kku fd;k x;k gS fd&
     /kkjk 39- lE;d :i ls LVkfEir u dh x;h fy[krsa lk{;
vkfn esa xzká gSa&bl vf/kfu;e ds v/khu 'kqYd ls çHkk;Z dksbZ Hkh
fy[kr tc rd fd ,slh fy[kr lE;d :i esa LVkfEir ugha gS]
fdlh O;fä }kjk] tks fof/k }kjk ;k i{kdkjksa dh lgefr ls lk{;
ysus ds fy, çkf/kdkj j[krk gS] fdlh Hkh ç;kstu ds fy, lk{;
esa xzká ugha gksxh vFkok ,sls fdlh O;fä }kjk ;k fdlh yksd
vf/kdkjh }kjk ml ij dk;Zokgh ugha dh tk;sxh ;k og jftLVªh
—r ;k vf/kçek.kh—r ugha dh tk;sxh% 
ijUrq&
¼d½ dksbZ ,slh] fy[kr] ,sls lHkh U;k;laxr vioknksa ds v/;/khu
jgrs gq, fuEufyf[kr dk lank; djus ij lk{; esa xzká gksxh]&
¼i½ og 'kqYd ftlls og çHkk;Z gS ;k vi;kZIr :i ls LVkfEir
fy[kr dh n'kk esa]  ,sls 'kqYd dks iwjk djus ds fy, visf{kr
jde] vkSj
¼ii½ ftl dkykof/k ds nkSjku fy[kr vi;kZIr #i ls LVkfEir
jgh gS] ml dkykof/k ds nkSjku 'kqYd esa deh dh jde ;k blds
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Hkkx ij] nks çfr'kr çfrekl dh nj ls ;k LVkEi 'kqYd esa deh
dk iPphl çfr'kr] tks Hkh mPprj gks] dh 'kkfLr] fdUrq ,slh
'kkfLr LVkEi 'kqYd esa deh ds nksxqus ls vf/kd ugha gksxhA
¼[k½ tgk¡ fdlh çdkj dh dksbZ lafonk ;k djkj nks ;k vf/kd
i=ksa ls feydj cus i=&O;ogkj }kjk çHkkoh gksrk gS vkSj i=ksa esa
ls fdlh ,d ij mfpr LVkEi yxk gS] ogk¡ ml lafonk ;k djkj
dh ckcr ;g le>k tk;sxk fd lE;d~ :i ls LVkfEir gS]
¼x½ blesa vUrfoZ"V dksbZ ckr n.M çfØ;k lafgrk] 1973 ¼1974
dk vf/kfu;e la- 2½ ds v/;k; 9 ;k v/;k; 10 ds Hkkx ?k ds
v/khu  dh  dk;Zokgh  ls  fHkUu  nkf.Md  U;k;ky;  dh  fdlh
dk;Zokgh  esa]  fdlh fy[kr dks  lk{; esa  xzg.k  fd;k tkus  ls
fuokfLr ugha djsxh]
¼?k½  blesa  vUrfoZ"V  dksbZ  Hkh  ckr]  fdlh  U;k;ky;  esa  fdlh
fy[kr  dks  xzg.k  fd;s  tkus  ls  rc  fuokfjr  ugha  djsxh
tcfd ,slh fy[kr ljdkj }kjk ;k mldh vksj ls fu"ikfnr dh
x;h gS ;k tgk¡ ml ij bl vf/kfu;e dh /kkjk 36 ;k fdlh
vU; mica/k }kjk ;Fkk&micaf/kr dyDVj dk çek.k&i= gS]
¼³½ blesa vUrfoZ"V dksbZ Hkh ckr] fdlh fy[kr dh çfr ;k fdlh
fy[kr  dh  vUroZLrq  ds  ekSf[kd  fooj.k  dks  xzg.k  djus  ls
fuokfjr ugha  djsxh ;fn LVkEi 'kqYd ;k deh okys  Hkkx ds
LVkEi 'kqYd vkSj [k.M ¼d½ esa fofufnZ"V 'kkfLr dk lank; dj
fn;k tk;s%
¼p½  blesa  vUrfoZ"V  dksbZ  Hkh  ckr-  fdlh  U;k;ky; esa  fdlh
fy[kr  dks  lk{;  esa  xzg.k  djus  ls  rc fuokfjr  ugha  djsx
tc ,slh fy[kr ij iwoZ esa  gh LVkEi 'kqYd dk vfxze lank;
lesfdr ,deq'r ds :i esa dj fn;k x;k gS]
¼N½  blesa  vUrfoZ"V  dksbZ  Hkh  ckr]  fdlh  U;k;ky; esa  fdlh
fy[kr dks xzg.k fd;s tkus ls rc fuokfjr ugha djsxh tc ,slk
nLrkost ljdkj }kjk ;k mldh vksj ls fu"ikfnr fd;k x;k
gS ;k tgk¡ bl ij vf/kfu;e dh /kkjk 36 }kjk ;k fdlh vU;
mica/k }kjk ;Fkk&micaf/kr dyDVj dk çek.k&i= gksA 

     ogha /kkjk 37 esa vi;kZIr LVkfEir nLrkostksa dh tkpa ,oa
bEikm.M djus ds lEca/k esa izko/kku fd;k x;k gSA
      tgka rd iz'uxr nLrkost dk iz'u gS] iz'uxr nLrkost
ds voyksdu ls nf'kZr gS fd mDr nLrkost }kjk ftl ij dh
rgjhjukek fy[kk gqvk gS] izfroknh la- 1 }kjk vius ifr izfroknh
la- 2 }kjk oknh dh ekrk Jherh 'kkark nsoh ls m/kkj yh x;h 5
yk[k :Ik;s dh jkf'k nks ekg ds vUnj ifr }kjk vnk ugha djus
ij 'kkark nsoh dks jkf'k vnk djus ckcr [kqn dks ikcUn fd;k
x;k gSA 
       tgka rd fdlh nLrkost ckW.M gksus dk iz'u gS] /kkjk
2(vi) jktLFkku LVkEi vf/kfu;e  ,oa  ekuuh; jktLFkku mPp
U;k;ky; }kjk  M/S Hari Om Enterprises vs Court of ADJ
(FT) ,oa ekuuh; e/;izns'k mPp U;k;ky; }kjk Santsingh vs
Madandas Panika & Ors okys izdj.k esa ckW.M vkSj opu i=
ds chp ds varj dks Li"V djrs gq;s  fdlh nLrkost ds ckW.M
gksus ds lEac/k esa fuEu vko';d rRo crk;s x;s gS&
(1) There must be an undertaking to pay,
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(2) The sum should be a sum of money but not 
      necessarily certain;
(3) The payment will be to another person named in the 
      instrument;
(4) The maker should sign it;
(5) The instrument must be attested by a witness; and (6) 
      It must not be payable to order or bearer.
      tgka rd mDr fof/kd izko/kku ,oa U;kf;d n`"Vkarksa ds
izdk'k  esa  iz'uxr nLrkost dk iz'u gS]  iz'uxr nLrkost esa
izfroknh la- 1 }kjk Lo;a dks l'krZ vius ifr }kjk  m/kkj  yh
x;h jkf'k dk Hkqxrku djus gsrq ck/; fd;k x;k gS rFkk ml ij
gLrk{kj fd;s x;s gS rFkk mDr fy[kr 2 xokgku ls vuqizekf.kr
djok;h x;h gS rFkk bl fy[kr ds ek/;e ls /kkjd dks vkns'k
ij Hkqxrku gksuk nf'kZr ugha gSA vr% U;k;ky; ds fouez er esa
mDr fof/kd izko/kku ,oa U;kf;d n`"Vkarksa ds izdk'k esa iz'uxr
fy[kkoV ckW.M dh ifjHkk"kk esa lekfgr gksuk nf'kZr gS] tks fd
100 :i;s ds LVkEi ij fu"ikfnr fd;k tkuk nf'kZr gS rFkk
jktLFkku LVkEi ,DV dh 1998 esa layXu vuqlwph vuqlkj ca/k
i= ij 5 izfr'kr LVkEi M~;wVh ns; gksuk nf'kZr fd;k x;k gSA
iz'uxr fy[kkoV 5 yk[k :Ik;s ckcr dsoy ek= 100 :i;s ds
LVkEi ij fy[kk tkuk nf'kZr gS] tks fd iw.kZr% LVkfEir gksuk
izrhr ugha gksrk gS rFkk pwafd mDr nLrkost ds vk/kkj ij olwyh
ckcr okn is'k fd;k x;k gS vr% iz'uxr nLrkost mfpr LVkEi
ij fu"ikfnr gksuk nf'kZr ugha gksus ls mls bl Lrj ij lk{;
gsrq xzkg; djus gsrq vuqefr fn;k tkuk U;k;ksfpr ugha gSA vr%
izfroknh  }kjk  izLrqr  izkFkZuk  /kkjk  35  jktLFkku  LVkEi  ,DV
Lohdkj fd;k tkuk U;k;ksfpr izrhr gksus ls mijksDRk foospu ds
izdk'k es Lohdkj fd;k tkrk gSA 
       i=koyh lk{; oknh gsrq fu;r dh tkrh gSA ftl ckcr
le; pkgkA izdj.k vR;f/kd iqjkuk gS] vkbZUnk vko';d :i ls
lk{; oknh is'k djsA i=koyh lk{; oknh gsrq fnukad 24-09-2025
dks is'k gksA 

                             ¼uhjt xqIrk½      
                        vij ls'ku U;k;k/kh'k] 
                            dze&3] vtesj

 

 


