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50[, K[ S[ ;NZ S[;DF\ VFZM5L VDNFJFNGF H K[4 T[VMV[ GD]GM VF5TF ;DI[ OZLIFNLG[ HFDLG BT EZL 
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DMS,FJ[,4 H[ SJZ cc GM8 GMG cc GF X[ZF ;FY[ 5ZT VFJ[, K[P H[GM 5]ZFJM VF\S v !Z YL ZH] K[P T[VM  

VNF,TDF\  CFHZ  YI[,F  GYLP  VFZM5L  p5Z  JFZ\JFZ  ;Dg;  JMZ\8  .:I]  SZJF  KTF\  5M,L; 

T[G[ 5S0LG[ VNF,T ;D1F ZH] SZL XS[, GYLP 

sV [vZf VF VNF,T N|JFZF VF VNF,T ;D1F RF,TF TDFD S[;MDF\ VFZM5LVMG[ VNF,T ;D1F 

CFHZ YJFG]\  V[S ;\I]ST HFC[Z GFD]\  SD HFC[Z GMl8; TFP5q5qZ_!* GF lNjI EF:SZ gI]h 5[5Z TYF 

TFP&q5qZ_!* GF  ;\N[X TYF TFP!_q5qZ_!* GF U]HZFT ;DFRFZ gI]h 5[5;"DF\  VFZM5LVMGF GFD 

;ZGFDF S[; G\AZ JU[Z[ TDFD lJUTM ;FY[ U]HZFTGF B]6[ B]6[GL VFZM5LVMG[ VF VNF,TDF\ CFHZ YJF 

OZDFG SZL NLW[, VG[ T[VMGF HFDLGMG[ VFZM5LVMG[ VNF,T ;D1F CFHZ SZL VF5JF VgIYF SFINF 

D]HA  VFU/ SFI"JFCL  RF,]  SZL  N[JFD\F  VFJX[  T[JL  ;]RGF  VF5L  NLW[,P  T[D  KTF\  CF,GF  VFZM5L  

VNF,T ;D1F  CFHZ YI[,F  GYLP  VF VNF,T[  OZLYL TFP!!q!_qZ_!* GF  ZMH gI]h 5[5Z U]HZFT 

;DFRFZ4 lNjI EF:SZ4 gI]h ,F.g;4 ;LwWF ;DFRFZ VFD S], RFZ JT"DFG5+DF\ VFZM5LVMG[ CFHZ Y. 

HJF K[<,L TFSLN SZL N[JFD\F VFJ[, K[P T[D KTF\ CF,GF VFZM5L VNF,T ;D1F CFHZ YI[,F GYLP 

sV [v#f CJ[  VNF,T ;D1F 5|̀ G V[  ZC[,M  S[  S[; ;G[  Z__) GM  K[4  VFZM5LV[  5MT[  VF5[,F 

;ZGFDFV[ 56 HM T[VMG[ SM. VM/BT]\ G CMI4 VFZM5L VNF,TDF\ CFHZ Y. GFXL HFI4 TM T[GM :5Q8 

VY"  K[  S[  VFZM5LV[  S[;GL  SFI"JFCLYL  K8SJF  SF\  TM  5MTFG]\  ;FR]\  ;ZGFD]\  VF5[, GYL  VYJF HF6L 

HM.G[  5MT[  5MTFGL ;FD[GL  SFI"JFCLYL ,5FTF K]5FTF OZ[  K[P  VJF ;DI[  X]\  VNF,T 5F;[  HIF\  ;]WL 

OZLIFNLG]\ DZ6 G YFI S[ OZLIFNL 5]ZFJM VF5JF V;DY" G AG[ tIF\ ;]WL S[;G[ V[A[8 SZJF ;LJFIGM SM. 

lJS<5 GYL m 

J/L HIFZ[ VNF,T[ gI]H 5[5;"DF\ HFC[Z GMl8; VG[ HFC[ZGFD]\ K5FJ[, K[ tIFZ[ ALHM 5|

`G V[ 56 p9[, S[ HIFZ[ VFZM5LG[ 5MTFGL ;FD[ U]gCF ;AA SM8"DF\ SFD RF,] K[ T[JL HF6 CMJF KTF\ T[VM  

N[X KM0LG[ GFXL HFI4 N[XDF\ H ,5FTFvK]5FTF OZ[4 T[JF ;\HMUMDF\ HIF\ ;]WL VFZM5LGL .rKF VNF,TDF\  

CFHZ YJFGL G YFI tIF\ ;]WL S[;G[ V\lTD lG6"I ;]WL ,. HJFGM VNF,T 5F;[ SM. Z:TM H GYL m X]\  

VNF,TM VFZM5LVMGL .rKF VG[  DC[ZAFGLG[  VFWLG RF,[  K[  m  HIF\  ;]WL  VFZM5LGL .rKF G YFI 

VG[  T[VM VNF,TDF\  lGIDLT CFHZ ZC[JFGL DC[ZAFGL G SZ[  tIF\  ;]WL T[GL ;FD[GF  SM.56 U]gCFGF 

S[;G[ V\lTDTF VF5JFGL 1FDTF SFINFDF\ GYL m

sV [v$f ;NZ 5|`GMGF HJFAM V[S ;DFgI DFGJLGL N|lQ8YL 56 lJRFZJFDF\ VFJ[ TM T[GM HJFA 

V[ CM. XS[ ccSM.56 N[XGF SFINF VG[ VNF,TM V[8,F DHA]Z G CM. XS[ S[ H[ VFZM5L VNF,T ;D1F 

CFHZ YFI K[ T[G[ U]gC[UFZ 9[ZJJF SFI"JFCL SZJF ;1FD CMI VG[ H[  VFZM5LVM VNF,TGL 5S0DF\YL 

I[GS[G 5|SFZ[ JQFM" ;]WL K8SL HFI K[ T[VM VNF,TDF\ RF,TL SFI"JFCLVMDF\YL K8SL D]ST ZLT[ 5MTFG]\  
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HLJG 5]ZL SZL GF\B[ K[ VG[ VNF,TM DHA]Z AGL CFY HM0LG[ A[;L ZC[Pcc

sV [v5f ;NZ 5|̀ GMGF HJFAM SFINFDF\ XMWJFDF\ VFJ[ TM VFZM5LGL U[ZCFHZLDF\ 8=FI, R,FJJF 

DF8[GL HMUJF. lS|DLG, 5|M;LhZ SM0GL S,D Z)) DF\ VF5JFDF\ VFJ[, H K[P T[JL H HMUJF. lS|DLG, 

5|M;LhZ SM0 S,D #5# s&f DF\ 56 VF5JFDF\ VFJ[, K[ S[ VNF,T VFZM5LGL U[ZCFHZLDF\ R]SFNM HFC[Z  

SZL XSX[P 

sV [v&f CJ[  5|`G V[  p9[  S[  VFZM5LG[  T[GL  ;FD[  D]SJFDF\  VFJ[,  TCMDT S[  OZLIFNGM  HJFA 

VF5JFGL TS lS|DLG, 5|M;LhZ SM0 S,D Z5! VYJF S,D Z$& C[9/ VF5JL HM.V[ VG[ VG[ S,D 

#!! D]HA VFZM5L ;FD[ Z[S0" p5Z VFJ[, 5]ZFJF AFAT[ 56 VFZM5LGL B],F;M GM\WJM HM.X[P 5Z\T]  

HIFZ[  VFZM5L H VNF,T ;D1F CFHZ YJF T{IFZ G CMI T[JF ;DI[  U\ELZ 5|SFZGF U]gCFDF\  56 VF 

HMUJF. H[ VFZM5LG[ TS VF5L T[GM HJFA ,[JFGL T[G[ Z1F6FtD HMUJF. TZLS[ VF5JFD\F VFJ[, K[ T[GM 

VFZM5L CYLIFZ TZLS[ p5IMU SZL SFINFSLI 5|lS|IFG[ V[S A}\9}\  CYLIFZ AGFJJF DF\U[ TM 56 VNF,T 

VFZM5LGL ZFC HM. S[;G[ 8=FI, R,FjIF JUZ O[\SL N[JF DHA]Z K[ m V[S ;DFgI DFGJL TZLS[ S[ SFINFGF 

lG`6F\T TZLS[ 56 VF 5|̀ G lJRFZJFDF\ VFJ[ TM T[DF\ SIF\I V[J]\ GYL S[ HIFZ[ VFZM5L S[;GL 8=FI, RF,] 

CMJFGL HF6 CMJF KTF\ VNF,T ;D1F VFJJF T{IFZ G CMI TM VFZM5LGL NIF p5Z S[;GL 8=FI, D],tJL 

ZC[ VG[ VNF,T VFZM5LVMGL NIF p5Z 5MTFGL SFI"JFCL R,FJJF DHA]Z AG[P

sV [v*f HIFZ[  V[S JBT VFZM5LG[  5MTFGL ;FD[ S[; RF,[ K[  T[GL HF6 K[  tIFZ[  T[GL VNF,T 

;D1F  CFHZ YJFGL  OZH K[P  VFJF TASS[  T[VM VNF,TDF\  CFHZ YJF H T{IFZ G YFI VG[  5M,L; 

DXLGZL T[G[ XMWL G XS[ TM VFJF VFZM5LG[ SFINFGL 5S0DF\YL KM0L N.G[ S[;DF\ VFZM5L S[ OZLIFNGF 

DZ6GF SFZ6[ S[; V[A[8 G YFI tIF\ ;]WL ZFC HMJFGL l:YTL SFINFGL VNF,TM V5GFJL G XS[P HM VFJL  

ZLTM V5GFJJFDF\ VFJ[ TM TDFD VFZM5L DF8[ SFINFGL 5S0DF\YL VFAFN K8SJFGM VF ;Z/ Z:TM AGL 

HX[P  T[  p5Z\FT  GFDNFZ  U]HZFT  CF.SM8["  56  5MTFGF  TFH[TZGF  ;ZSI],Z  G\P;LqZ&!(qZ_!& 

TFP5q*qZ_!& YL VFZM5LVM ;FD[ lS|DLG, 5|M;LhZ SM0 S,D Z)) TYF #5# s&f GM VFXZM ,. H]GF 

S[;M 5]6" SZJFGM VFN[X VF5[, K[P 

sV [v(f T[YL VNF,T[ RMSS; C]SD 5;FZ SZL T[VMG[ OZFZL HFC[Z SZ[,F K[ VG[ GFDNFZ U]HZFT 

CF.SM8"GF ;ZSI],Z G\P;LqZ&!(qZ_!& TFP5q*qZ_!& YL VFZM5LVM ;FD[ lS|DLG, 5|M;LhZ SM0 S,D 

Z)) D]HA S[; VFU/ R,FJJFGM C]SD SZ[, K[P  

sV [v)f J/L  VF  AFATG[  GFDNFZ  U]HZFT  CF.SM8"GL  0LJLhG  A[gRGF  Sharad   Jethalal 

Savla  vs.  State  of  Gujarat and others   in  Criminal  Miscellaneous  Application 

No.19862 of 2015 decided on 14th November 2016 GF R]SFNFYL 56 ;DY"G D/[ K[P T[YL 
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TDFD SFINFSLI  HMUJF.VM VG[  SFINFSLI l;wWF\TM  wIFG[  ,[TF  CF,GF  S[;DF\  VFZM5L  E,[  5MTFGL 

;FD[GL  OZLIFN S[  TCMDTGM  lS|DLG, 5|M;LhZ SM0  S,D Z5! VYJF Z$& D]HAGF HJFAM  VF5JF 

S[ S,D #!# D]HAGF HJFAM GM\WFJF CFHZ YI[,F G CMI T[D KTF\ T[GL ;FD[ R]SFNM HFC[Z SZJM jIFHAL  

H6FTM CMI GLR[ D]HAGM R]SFNM VFU/ ,BJFDF\ VFJ[, K[P

s!f OZLIFN51FGF S[;GL 8]\SDF\ CSLST V[JL K[ S[4 OZLIFNL AGFJ ;DI[ dI]GL;L5, SM5M"Z[XG 

DF\ O]0 .g:5[S8Z TZLS[ GMSZL SZTF CTFP TFP#_v(vZ__( GF ;JFZ[ )v__ S,FS[ OZLIFNLV[ VFZM5L 

5F;[YL 3LGL BZLNL SZ[,P ;NZ 3LG[ 5a,LS V[GF,L:8G[ RSF;6L DF8[ DMS,TF 3LDF\  ALPVFZPZL0L\U V[8 

$_\ ;[PV[P $_ YL $#P5 CMJF HM.V[ T[GF AN,[ $5P*  K[ T[DH VFZPV[DPJ[<I] VMKFDF\ VMKL Z$P_ 

CMJL HM.V[ T[GF AN,[ !5P5* K[ T[DH V[0[0 S,ZL\U D[8Z V[A;g8 CMJL HM.V[ T[GF AN,[ C/NZ  

E[/J[, K[ T[DH 8[:8 OMZ 8D["ZLS G[U[8LJ CMJM HM.V[ T[GF AN,[ 5MhL8LJ CMJFGM ZL5M8" VFJ[,  H[YL  

VFZM5L p5Z OZLIFNLV[ E[/;[/JF/F BFn5NFY"GF J[RF6 AN, BMZFS E[/;[/ lGJFZ6 WFZFGL S,D * 

s!f GF E\U AN, S,D !& C[9/ lX1FF5F+ U]gCF ;AA CF,GL OZLIFN NFB, SZ[,P

sZf ;NZ  OZLIFN  ZHL:8Z[  ,LWF  AFN  l5|J[gXG VMO O]0  V[0<8=[XG V[S8GL  S,D !# sZf  D]HA 

VFZM5LG[ T[GF GD]GFG]\ X]\ 5ZL6FD VFJ[, K[ VG[ T[G[ 5MTFGM GD]GM O[ZRSF;6L DF8[ DMS,JFGM K[ m T[JL  

HF6 SZTL V[,PV[RPV[P DFZOT GMl8; TYF T[GF ;FY[ 5a,LS V[GF,L:8GM ZL5M8" TYF  ZHL:80" V[P0LP  

5MQ8YL DMS,JFDF\ VFJ[,P  H[ SJZ cc GM8 GMG cc GF X[ZF ;FY[ 5ZT VFJ[, K[P H[GM 5]ZFJM VF\S v !Z YL  

ZH] K[P VFZM5L p5Z JFZ\JFZ ;Dg; JMZ\8 .:I] SZJF KTF\ 5M,L; T[G[ 5S0LG[ VNF,T ;D1F ZH] SZL 

XS[, GYLP 

s#f l5|J[gXG VMO O]0 V[0<8=[XG V[S8GM C[T]  HMJFD\F VFJ[  TM 5|YD 5|̀ G V[ p9[  S[  BFn 

E[/;[/ VWLlGIDG4 !)5$ GM pNUD XF DF8[ YI[, K[ m SFINFG[ VD,DF\ ,FJJFGM C[T] XM K[ m T[GL  

RRF" SZJL VWLS DCtJGL K[P VF RRF" A[ lJEFUDF\ SZJL H~ZL K[P 

V[P 5|YD lJEFU v 5|YD lJEFU S[ H[DF\ SFINM VD,DF\ ,FJ[, T[GF VFD]BDF\ H[ pN|[XM K[ VYJF 

SFINFG]\ ,MSF5"6 SZTF ;DI[ H[ lJRFZM v lJJ[RGM ZH] SZJFDF\ VFJ[,F T[GF ;\NE[" RRF" SZJFDF\  

VFJX[P 

ALP ALHM  lJEFU v ALHM  lJEFU S[  H[DF\  GFDNFZ  ;JM"rR  VNF,T[  5MTFGF  lJlJW R]SFNFVM  N|

JFZF ;NZ SFINFGM VD, S[JL ZLT[ SZJFGM K[ VG[ SFINFG]\ VY"38G SIF ;\NE"DF\ SZJFG]\ K[ TYF 

T[ DF8[ H[ 5|SFZGM .lTCF; 5MTFGF AC]D]<I XaNM N|JFZF 5]ZM 5F0[, K[ T[GF ;\NE[" RRF" SZJFDF\ 
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VFJX[P

V [ P        5 |YD lJEFU  

sV [v!f HM ;NZ SFINFGF  D]bI pN|[XMGL  RRF"  SZJFDF\  VFJ[  TM  GLR[  D]HAGF DCtJGF  pN|[X 

H6F. VFJ[ K[P

!P HFC[Z HGTFGM CFGLSFZS VG[ h[ZL BMZFSYL ARFJ SZJMP

ZP lGIT WMZ6M D]HAGM G CMI T[JF BMZFSG]\ J[RF6 V8SFJJ]\P

#P S58L 5wWTLVM N]Z SZL U|FCSMGF lCTG]\ Z1F6 SZJ]\P

sV [vZf HIFZ[ BMZFS E[/;[/ lGJFZ6 VlWlGID !)5$ G]\ 30TZ SZJFD\F VFJ[, T[ ;DI[ T[GL 

VM/B S\.S VFJF XaNMDF\ VF5JFDF\ VFJ[,LP cc BMZFS V[ HLJG lGJF"C DF8[GL D]/E]T H~lZIFT K[P 

X]wW4 TFHM VG[ T\N]Z:T BMZFS ,MSMGF VFZMuIGL ;F{YL DCtJGL H~ZLIFT K[P V[J]\ SC[JFDF\ VFJ[ TM SM.  

VHFIAL GYL S[ 5|HFG]\ VFZMuI V[ ZFQ8=GL ;\5lT K[P BFn 5NFYM"DF\ YTL E[/;[/ V[8,L jIF5S4 5|A/ 

VG[ ;TT CTL S[ SM. 8]\SFUF/FGF p5FI GCL 5Z\T] ;BT SFINFGM VD, V[ ;DIGL jIF5S H~ZLIFT 

AGL  UI[,LP  VF  5|SFZGF  ;DFH lJZMWL  TtJMGL  T5F; SZJF  ;\I]ST  VG[  lGIT VFS|D6SFZL  5U,F 

:J~5[ ;ZSFZ N|JFZF U|FCSM DF8[ VFXF VG[ ZFCTGF I]UGF VFUDG ;DFG BMZFS E[/;[/ VWLlGID 

AL,GM ;\;NDF\ 5ZLRI SZFJJFDF\ VFJ[,MPcc

sV [v#f ;JM"rR  VNF,T[  5MTFGF  lJlJW  R]SFNF  N|JFZF  X]wW  BMZFS  D[/JJFGF  VWLSFZ 

G[  A\WFZ6GF VF8L"S, Z! YL D/[, DFGlJI UF{ZJ ;FY[ lHJG HLJJFGF VWLSFZ ;FY[  ;F\S/L ,[JFDF\ 

VFJ[, K[P  TYF VF8L"S, $* N|JFZF  ZFHI p5Z 5|HFGF  :JF:yIGF  ;\JW"GGL  H[  HJFANFZL  ;M\5JFDF\ 

VFJ[,  K[  T[GF  VG],1FDF\  BMZFS  E[/;[/  lGJFZ6  VlWlGID  V[  EFZTLI  A\WFZ6  N|JFZF  EFZTDF\  

ZC[TF ,MSM 5KL T[ EFZTLI GFUZLS CMI S[ G CMI T[G[ VF5JFDF\ VFJ[, VG]rK[N Z! GL BF+LG]\ ;DY"G 

SZTM SFINM K[P 

AL P        ALHM  lJEFU  

sALv!f GFDNFZ  ;JM"rR  VNF,T[  5MTFGF  lJlJW  R]SFNFDF\  ;NZ  SFINFGF  R]:T  5F,G 

V\U[  VG[  ;NZ  SFINFGF  VY"38G  AFAT[  X]\  SC[,  K[  T[  HMJFDF\  VFJ[  TM  GFDNFZ  ;JM"rR  VNF,T 

5MTFGF .XZNF; lJP :8[8 VMO 5\HFAGF V[PVF.PVFZP !)*Z ;]l5|D SM8" !Z)5 p5Z 5|l;wW YI[, 

R]SFNFDF\ S\.S VF 5|SFZGF XaNM JF5Z[,F K[P ccBMZFSDF\ E[/;[/ V[ HFC[Z VFZMuI DF8[ HMBD K[P BFn 

E[/;[/  lGJFZ6 VlWGLIDG[  ;DFH lJZMWL  VlGQ8MG[  GFA]N  SZJFGF  VG[  BFn 5NFYM"GL  X]wWTFGL 

BFTZL VF5JFGF C[T] ;FY[ 30JFDF\ VFJ[, K[Pcc

sALvZf dI]GL;L5, SM5M"Z[XG VMO lN<CL lJP lXJ X\SZ GF !)*! s!f V[;P;LP;LP 5FGF G\P$
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$! p5Z 5|l;wW YI[,F R]SFNFDF\ GFDNFZ ;JM"rR VNF,TGF XaNM S\.S VFJF CTF ccE[/;[/ VlWGLDGM 

pN|[X VG[ 5|IMHG VlGrKGLI BFn 5NFY"GF J[RF6YL DFGJ lHJG VG[ VFZMuI p5Z pNEJTF HMBDG[ 

BtD SZJFGM K[Pcc

sALv#f J/L NIF,;L\3 lJP :8[8 VMO ZFH:YFG GF Z__$ s5f V[;P;LP;LP 5FGF G\P$Z! p5Z 

5|l;wW  YI[,F  R]SFNFDF\  GFDNFZ  ;JM"rR  VNF,TGF  XaNM  S\.S  VFJF  K[P  ccBFn  E[/;[/  lGJFZ6 

VlWlGID VG[ T[GF C[9/ 30JFDF\ VJ[,F lGIDMG]\ ;BT 5F,G V[ BFn 5NFY"GF p5EMUSTF"GL ;]Z1FF 

DF8[ VFJxIS K[P HM VFZM5L K8SL HFI TM S0S SFINFGM SM. VY" GYLPcc 

sALv$f GFDNFZ  ;JM"rR  VNF,T[  5MTFGF  5|[D  A<,A lJP  :8[8  sV[0DLGL:8=[XG  VMO  lN<CLf 

V[PVF.PVFZP !)** V[;P;LP 5& GF R]SFNFDF\ TM S\.S VFJF XaNMG\] 5|IMHG SZ[, K[ v cc;DFH N|JFZF 

V[JL jIlST DF8[  SM. TS VF5L XSFI GCL S[  H[  5MTFGL V;DFHLS 5|J'tTLVM N|JFZF H[  V[S VFNX" 

J[5FZLGF  DCMZF  T/[  V;\bI lGNM"QF  p5EMUTFVMGF VFZMuI VG[  ;]BFSFZLG[  HMBDDF\  D]S[P  E[/;[/ 

SZGFZ V[ ;FDFHLS HMBD K[4 VFJF ,MSMG[ 5MTFGL VG{TLS 5|J"TLVM RF,] ZFBJF DF8[ K]8F D]SL N[JF 

V[ HMBDSFZS AG[ XS[P E[/;[/ V[ GOFBMZL DF8[ SZJFDF\ VFJTM VFYL"S U]gCM K[ VG[ T[GM p5RFZFtDS 

DFJHT N|JFZF ;Z/TFYL V\T VFJJFGM GYLPcc

sALv5f lS|`G UM5F, XDF" lJP UJ"D[g8 VMO V[GP;LP8LP lN<CL !))& s$f V[;P;LP;LP 5FGF 

G\P5!# p5ZGF R]SFNFDF\  GFDNFZ ;JM"rR VNF,TGF XaNM S\.S VF S1FFGF K[P ccBFn 5NFY" ;A\WLT 

U]gCFDF\ R]:T HJFANFZL V[ lGID K[P ;FDFlHS ;]Z1FF V[ jIlSTUT :JFT\+ p5Z jIFHAL ZLT[ CFJL K[P  

BFn U]gCFVM ;A\W[ 5|lTA\WS ZLT[ SFD 5FZ 5F0J]\ HM.V[P lHJGGL 5|FYlDS H~ZLIFTM HIFZ[ GOFBMZLGL 

J'tTL  ;FY[  AGFJ8L  ;\lDz6M  ;FY[  J[\RJFDF\  VFJ[  tIFZ[  U|FCSM4  S[  H[  VgIYF  TM  VFJF  lGTLE|Q8 

J[5FZLVMGL NIF p5Z CMI K[4 T[GF DF8[ BFn E[/;[/ lGJFZ6 VlWlGID VG[ VNF,TM V[ V[S DF+ 

Z1F6 K[P HM V5ZFWLVM K8SL UIF CX[ TM SFINM lTZ:SFZDF\ VFjIM U6FX[Pcc

sALv&f D]Z,LWZ D[3ZFH ,MIF lJP  :8[8 VMO DCFZFQ8GF !)*& s#f V[;P;LP;LP  &($ DF\  

GFDNFZ  ;JM"rR  VNF,T  N|JFZF  VF  5|SFZGF  XaNM  J5ZFIF  K[  ccV[  ;FJ  ;FDFgI  K[  S[  BFn 

VlWlGIDMGF ;FDFHLS wI[IGL VY"38GGL 5|lS|IFG[ HF6 SZJL HM.V[ S[ H[YL E[/;[/ SZGFZ NZ[S p5Z 

SFINFGM O8SM 50[P SM.56 HFTGF ;F\S/F VG[ lDyIF5F\0LtI WZFJTF XFlaNS VYJF ,[SL;LS, VY"38G4 

S[ H[ VFJL BTZGFS U]gCFCLT HFTL DF8[ SFINFGF OF;,FDF\YL VFAFN K8SL HJF K8SAFZLVM KM0L HFI4 

G[ 5|Mt;FCG D/J]\ HM.V[ GCLP GJF lS|DLG, HI]ZLX5|]0g;[ H]GF l;wWF\TM4 S[ H[ VFZM5LGL ;CFITF SZTF 

VG]DFGM  VG[  TZO[6  SZTF  VY"38GM  N|JFZF  VFZM5LGL  ;CFI  SZL  HGTFGF  :JF:yI  VG[  N[XGL 

;D'wWLGF ;\Z1F6 DF8[ AGFJ[,F SFINFVMG[ CZFJTF CTF4 T[JF VY"38GMG[ lT,FH,L VF5JL H HM.V[P
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sALv*f GFDNFZ ;JM"rR VNF,TGL SMg:8L8I]XG A[gR[ %IFZV,L S[P T[HFGL lJP DCFN[J ZFDR\N=  

0F\U[GF !)*$ lS|P,MPHP#!# p5Z 5|l;wW YI[, R]SFNFDF\ lJ`JGF SFINFVMGM VeIF; SZLG[ S\.S VF 5|

SFZGF  XaNM  HFC[Z  SIF"  K[  cc  BFn 5NFY"  ;A\WLT U]gCFDF\  R]:T HJFANFZL  V[  lGID DF+ EFZTLI 

SFINFDF\ H GCL 5Z\T] ;DU| lJ`JDF\ K[P ;FDFlHS ;]Z1FF V[ jIlSTUT :JFT\+ p5Z jIFHAL ZLT[ CFJL K[P  

HM TD[  SFINFGL S,D * GL SM.56 5[8F S,DGM E\U SZTM SM. BFn 5NFY"G]\  J[RF6 SZ[, CMI TM 

TD[ U]gC[UFZ KMP T[GFYL lJX[QF SM. N,L, GYLP SFINM U|FCSGF :JF:yIG[ ,]\8JF DF8[ J[5FZLGM VlWSFZ 

GSFZ[ K[Pcc

s$f OZLIFN51FGM  5 ]ZFJM  ov

sVf 5 ]Z FJGM  GM \WJFGM  5wWTL  AFAT [  RRF "  ov

p5ZMST 5[ZFDF\ SZ[, RRF" D]HA VF SFD[ VFZM5LG[ OZFZL 3MQFLT SZL lS|DLG, 5|M;LhZ 

SM0 S,D Z)) C[9/ 5]ZFJM GM\WJFGM C]SD SZ[, CMI4 OZLIFN51F[ 5MTFGM 5]ZFJM ;MU\NGFDFYL ZH] SZJF 

VZHL VFJ[,P T[  TASS[  V[  5|̀ G p9[, S[  lS|DLG, 8=FI,DF\  ;MU\NGFDFYL 5]ZFJM  m ;NZ AFAT[  36F 

SFINFSLI 5F;FGM VeIF; SZTF V[ AFAT :5Q8 YI[, S[ l5|J[gXG VMO O]0 V[0<8=[XG V[S8GL S,D !& 

V[ DF\ TM S[; ;DZL 8=FI,YL R,FJJFGL 5|M;LhZ K[P H[DF\ DF+ 5]ZFJFG]\  ;A:8g; H GM\WJFG]\  CMI K[P 

VFJF  TASS[  HIFZ[  OZLIFNL  S[  H[  HFC[Z  VWLSFZL  K[4  T[VMV[  SFINF  N|JFZF  HFC[Z  lCTDF\  AHFJ[, 

OZHG[  lJ:T'TDF\  ,BLG[  VF5JF  T{IFZ  K[4  S[  H[G]\  Z[S0"  JQFM"GF  JQFM"  XaNXo  ;RJFJFG]\  K[4 

tIFZ[ VNF,TG[ V[S TASS[ CSFZFtDS J,6 V5GFJJFGL .rKF YI[,P 5Z\T] OZL 5|`G V[ p9[, S[ HM VF 

5|lS|IF V5GFJJFDF\ VFJ[ TM T[G[ SFINFG]\  5L9A/ D/[ m T[ 5|`GGM HJFA GFDNFZ ;JM"rR VNF,TGF 

GLR[GF A\G[ R]SFNFVM p5ZYL D/L ZC[,P

1. The State Of Punjab vs Surja Ram on 9 August, 1995 reported in 1995 

AIR 2413, 1995 SCC Supl. (3) 419 Division Bench TYF 

2. Supreme Court reported at 2016 (3) SCALE 522 Savelife Foundation & Anr. 

V.  UOI & Anr.  on 30 March, 2016 Division Bench: V. Gopala Gowda, Arun 

Mishra

SFINFGL ;JM"rR VNF,TGF R]SFNFDF\  VF VlEUD DF8[  CSFZFtDS 5L9A/ H6FTF VNF,T[ OZLIFNLG[ 

;MU\NGFDF N|JFZF 5]ZFJM ZH] SZJF 5ZJFGUL VF5[,P H[GF ;\NE["  OZLIFN51F[ GLR[ D]HAGM 5]ZFJM ZH] 

YI[, K[P

https://indiankanoon.org/doc/79865001/
https://indiankanoon.org/doc/79865001/
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sAf DF { lBS 5 ]Z FJMP

S|D G\P VF\S lJUT

! 5 OZLIFNLGL H]AFGLP 

sSf N:TFJ [HL  5 ]Z FJMP

S|D G\P VF\S lJUT

! Z 5a,LS V[GF,L:8GM ZL5M8"P

Z & OZLIFNLGL lGD6]\SG]\ U[h[8P

# * .g8LD[XGP

$ ( 5CM\RP

5 ) S[XD[DMP

& !_ OMZJ0L"U ,[8ZP

* !! 5MQ8, ZXLNP

( !Z YL !$ SJZ4 ZL5M8"4 GM8L;P 

) !5 V[,PV[RPV[P5T|GL GS,P

!_ !& 5a,LS V[GF,L:8GL lGD6]\SG]\ U[h[8P

!! !* 5LPV[OPV[PV[S8 S,D v Z D]HAG]\ U[h[8P

!Z !( 5LPV[OPV[PV[S8 S,D v Z_ D]HAG]\ U[h[8P

!# !) 5LPV[OPV[PV[S8 S,D v Z VG[ Z_ GF U[h[8DF\ E], ;]WFZ6F U[h[8P

!$ Z_ 0[P dI]P SDLxGZzL GL lGD6]\SGM C]SDP

!5 Z! YL Z# V[DPVMPV[RPGL lGD6]\SGF N:TFJ[HP

s5f N,L, ov

;NZ OZLIFN BMZFS E[/;[/ lGJFZ6 VlWlGID T/[GL CMI VF VNF,TGM RFH" ;\EF?IF AFN 

DFZL  V[JL  5wWTL  ZC[,  K[  S[  OZLIFN51FGF  5]ZFJFDF\  H[  SFINFSLI  8[SGLSF,L8LGM  E\U pEZTM  CMI 

T[ ARFJ51F ,[lBT S[ DF{lBS ZLT[ ATFJ[ tIFZ AFN T[ AFATGM B],F;M OZLIFN51F 5F;[YL ,[JFDF\ VFJ[ TM 

ARFJ51FGF NZ[S D]N'FGM IMuI VG[ jIFHAL lG6"I Y. XS[P 5Z\T] CF,GF S[;DF\ VFZM5L51F CFHZ G CMI 

S[ OZLIFNL VG[ T[GF ;FC[NMGL VFZM5L51F N|JFZF SM. p,8 T5F; YI[, G CMI OZLIFNL N|JFZF SFINFGL 

TDFD HMUJF.VMG]\  5F,G YIF  AFAT[  5MTFGF  5]ZFJFGL  lJ:T'T  RRF"  SZL  SFINFGM  VG[  R]SFNFVMGM  

VFWFZ NXF"J[, K[P
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s&f ;NZ S[;GF lG6"I DF8[ GLR[ D]HAGF D]N'FVM D]SZZ SZJFDF\ VFJ[ K[P 

D]N ' F  G \ P! o X]\ OZLIFN51F ;FALT SZ[ K[ S[4 VFZM5LV[ U. TFP#_v(vZ__( GF ZMH E[/;[/JF/F 

3LG]\  OZLIFNL G[ J[RF6 SZL BMZFS E[/;[/ lGJFZ6 WFZFGL S,D * s!f GM E\U SZL 

SFINFGL S,D !& C[9/ lX1FF5F+ U]gCM SZ[, K[ m

D]N ' F  G \ PZ o X]\ C]SD m

s*f p5ZMST D]N'FGF V\U[GF lG6"IM GLR[ D]HA K[P

D]N'F G\P! o CSFZFtDS

D]N'F G\PZ o VFBZL C]SD D]HAP

vo SFZ6M  ov

s(f ;\,uG SFINFSLI HMUJF.VM ov

Prevention of Food Adulteration Act, 1954.
(A)        Section 2 Definition -   
(ia) “adulterated”—an  article  of  food  shall  be  deemed  to  be 

adulterated—
(a) if  the  article  sold  by  a  vendor  is  not  of  the  nature, 

substance or quality demanded by the purchaser and is to 
his prejudice, or is not of the nature, substance or quality 
which it purports or is represented to be;

(b) if the article contains any other substance which affects, 
or if the article is so processed as to affect, injuriously 
the nature, substance or quality thereof;

(c) if any inferior or cheaper substance has been substituted 
wholly or in part for the article so as to affect injuriously 
the nature, substance or quality thereof;

(d) if any constituent of the article has been wholly or in part 
abstracted so as to affect injuriously the nature, substance 
or quality thereof;

(e) if  the article  had been prepared,  packed or  kept  under 
insanitary  conditions  whereby  it  has  become 
contaminated or injurious to health;

(f) if  the  article  consists  wholly  or  in  part  of  any  filthy, 
putrid, 3[***], rotten, decomposed or diseased animal or 
vegetable substance or is insect-infested or is otherwise 
unfit  for  human  consumption;  1[***],  rotten, 
decomposed or diseased animal or vegetable substance or 

https://indiankanoon.org/doc/34253433/
https://indiankanoon.org/doc/119067058/
https://indiankanoon.org/doc/141964084/
https://indiankanoon.org/doc/29573653/
https://indiankanoon.org/doc/62788776/
https://indiankanoon.org/doc/150576947/
https://indiankanoon.org/doc/126901850/
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is  insect-infested  or  is  otherwise  unfit  for  human 
consumption;"

(g) if the article is obtained from a diseased animal;
(h) if the article contains any poisonous or other ingredient 

which renders it injurious to health;
(i) if  the  container  of  the  article  is  composed,  whether 

wholly  or  in  part,  of  any  poisonous  or  deleterious 
substance which renders its contents injurious to health;

(j) if  any  colouring  matter  other  than  that  prescribed  in 
respect thereof is present in the article, or if the amounts 
of the prescribed colouring matter which is present in the 
article are not within the prescribed limits of variability;

(k) if  the  article  contains  any  prohibited  preservative  or 
permitted preservative in excess of the prescribed limits;

(l) if  the  quality  or  purity  of  the  article  falls  below  the 
prescribed  standard  or  its  constituents  are  present  in 
quantities not within the prescribed limits of variability, 
but which renders it injurious to health;]

(m) if  the  quality  or  purity  of  the  article  falls  below  the 
prescribed  standard  or  its  constituents  are  present  in 
quantities not within the prescribed limits of variability 
but which does not render it injurious to health: Provided 
that,  where  the  quality  or  purity  of  the  article,  being 
primary food, has fallen below the prescribed standards 
or its constituents are present in quantities not within the 
prescribed limits of variability in either case, solely due 
to  natural  causes  and  beyond  the  control  of  human 
agency,  then,  such  article  shall  not  be  deemed  to  be 
adulterated within the meaning of this sub-clause. 

Explanation.—Where two or more articles of primary food are 
mixed together and the resultant article of food—
(a) is stored, sold or distributed under a name which denotes 

the ingredients thereof; and
(b) is not injurious to health, then, such resultant article shall 

not be deemed to be adulterated within the meaning of 
this clause;

(ix) “misbranded”—  an  article  of  food  shall  be  deemed  to  be 
misbranded—
(a) if it is an imitation of, or is a substitute for, or resembles 

in  a  manner  likely  to  deceive,  another  article  of  food 
under the name of which it is sold, and is not plainly and 

https://indiankanoon.org/doc/85664130/
https://indiankanoon.org/doc/114368680/
https://indiankanoon.org/doc/62788776/
https://indiankanoon.org/doc/150576947/
https://indiankanoon.org/doc/143369137/
https://indiankanoon.org/doc/15003505/
https://indiankanoon.org/doc/125848582/
https://indiankanoon.org/doc/104273933/
https://indiankanoon.org/doc/13270616/
https://indiankanoon.org/doc/22535182/
https://indiankanoon.org/doc/174532514/
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conspicuously labelled so as to indicate its true character;
(b) if  it  is falsely stated to be the product of any place or 

country;
(c) if it is sold by a name which belongs to another article of 

food;
(d) if  it  is  so  coloured,  flavoured  or  coated,  powdered  or 

polished  that  the  fact  that  the  article  is  damaged  is 
concealed or if the article is made to appear better or of 
greater value than it really is;

(e) if  false  claims  are  made  for  it  upon  the  label  or 
otherwise;

(f) if,  when  sold  in  packages  which  have  been  sealed  or 
prepared  by  or  at  the  instance  of  the  manufacturer  or 
producer  and  which  bear  his  name  and  address,  the 
contents  of  each  package  are  not  conspicuously  and 
correctly stated on the outside thereof within the limits of 
variability prescribed under this Act;

(g) if the package containing it, or the label on the package 
bears  any  statement,  design  or  device  regarding  the 
ingredients or the substances contained therein, which is 
false or misleading in any material particular; or if the 
package  is  otherwise  deceptive  with  respect  to  its 
contents;

(h) if the package containing it or the label on the package 
bears the name of a fictitious individual or company as 
the manufacturer or producer of the article;

(i) if it purports to be, or is represented as being, for special 
dietary uses,  unless its  label bears such information as 
may  be  prescribed  concerning  its  vitamin,  mineral,  or 
other dietary properties in order sufficiently to inform its 
purchaser as to its value for such uses;

(j) if it contains any artificial flavouring, artificial colouring 
or  chemical  preservative,  without  a  declaratory  label 
stating that fact, or in contravention of the requirements 
of this Act or rules made thereunder;

(k) if it is not labelled in accordance with the requirements 
of this Act or rules made thereunder;

(B)         Section 7. Prohibitions of manufacture, sale, etc. of certain   
articles of food.

No  person  shall  himself  or  by  any  person  on  his  behalf’ 
manufacture for sale, or store, sell or distribute-

https://indiankanoon.org/doc/176679791/
https://indiankanoon.org/doc/159957010/
https://indiankanoon.org/doc/135347138/
https://indiankanoon.org/doc/170971055/
https://indiankanoon.org/doc/65056469/
https://indiankanoon.org/doc/144108529/
https://indiankanoon.org/doc/93968269/
https://indiankanoon.org/doc/10591687/
https://indiankanoon.org/doc/179369362/
https://indiankanoon.org/doc/153127302/
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(i) Any adulterated food:
(ii) Any misbranded food.
(iii) Any article  of  food for  the  sale  of  which a  licence is 

prescribed, except in accordance with the conditions or 
the licence;

(iv) Any article of food the sale of which is for the time being 
prohibited by the Food (Health) Authority [in the interest 
of public health;] [* * *]

(v) Any  article  of  food  in  contravention  of  any  other 
provision of this Act or of any rule made thereunder, [or]

(vi) Any adulterant.
Explanation--For the purposes of this section, a person shall be 
deemed to store any adulterated food or misbranded food or any 
article of’ food referred to in Cl. (iii) of- Cl. (iu) it he stores 
such food for the manufacture there from of any article of food 
for sale.] 

(C)        Section 16. Penalties.  
(1) Subject to the provisions of subsection (I -A) it any person, -
(a) Whether  by  himself  or  by  any  other  person  on  his  behalf, 

imports into India or manufactures for sale, or stores, sells or 
distributes any article of food—
(i) Which is adulterated within the meaning of sub-clause 

(m)  Of  Cl.  (i-a)  of  Sec.  2  or  misbranded  within  the 
meaning of Cl. (ix) Of that section or the sale of which is 
prohibited under any provision of this Act or any rule 
made  thereunder  or  by  an  order  of  the  Food  (Health) 
Authority;

(ii) Other than an article of food referred to in sub-clause (i), 
in contravention of any of the provisions of this Act or of 
any rule made thereunder ; or

(b) Whether  by  himself  or  by  any  other  person  on  his  behalf, 
imports into India or manufactures for sale, or stores, sells or 
distributes any adulterant which is not injurious to health; or

(c) Prevents a Food Inspector from taking a sample as authorised 
by this Act : or

(d) Prevents  a  Food  Inspector  from exercising  any  other  power 
conferred on him by or under this Act : or

(e) Being  a  manufacturer  of  an  article  of  food,  has  in  his 
possession,  or in any of- the premises occupied by him, any 
adulterant which is not injurious to health; or

(f) Uses any report or certificate of a test or analysis made by the 
Director of the Central Food Laboratory or by a public analyst 
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or any extent thereof for the purpose of ‘advertising any article 
of food; or

(g) Whether by himself or by any other person on his behalf, gives 
to  the  vendor,  a  false  warranty  in  writing  in  respect  of  any 
article of food sold by him, 

he shall, in addition to the penalty to which he may be liable under the 
provisions  of  Sec.  6,  be  punishable  with  imprisonment  for  a  term 
which shall not be less than six months but which may extend to three 
years, and with fine which shall not be less than one thousand rupees’: 

Provided that-
(i) If the offence is under sub-clause (i) of Cl. (a) and is with 

respect to an article of food, being primary food which is 
adulterated due to human agency or is with respect to an 
article of food which is misbranded within the meaning 
of sub-clause (k) of Cl. (ix) of Sec. 2or

(ii) If the offence is under sub-section (ii) of Cl. (a), but not 
being an offence with respect to the contravention of any 
rule made under Cl. (a) or Cl. (g) of sub-section (I-A) of 
See. 23 or under Cl. (b) of sub-section (2) of See 24, 
The Court may, for any adequate and special reasons to 
be  mentioned  in  the  judgment,  impose  a  sentence  of 
imprisonment  for  a  term which  shall  not  be  less  than 
three months but  which may extend to two years,  and 
with  fine  which  shall  not  be  less  than  five  hundred 
rupees:
Provided further that if offence is under sub-clause (ii) of 
Cl.  (a)  and is with respect  to the contravention of any 
rule made under Cl. (a) or Cl. (g) of sub-section (I -A) of 
Sec. 23 or under Cl. (b) of sub-section (2) of Sec. 24, the 
Court may, for any adequate and special reasons to be 
mentioned  in  the  judgment,  impose  a  sentence  of 
imprisonment  for  a  term  which  may  extend  to  three 
months and with fine which may extend to five hundred 
rupees.]

(I-A) If ‘any person whether by himself or by any other person 
on his behalf, imports into India or manufactures for sale, 
or stores, sells or distributes, -

(i) Any  article  of  food  which  is  adulterated  within  the 
meaning  of  any  of  sub-  clauses  (e)  to  (1)  (I-)  both 
inclusive) of Cl. (i-a) of Sec. 2, or

(ii) Any  adulterant  which  is  injurious  in  addition  to  the 
penalty to which he may be liable under the provisions 
of’ Sec.6,  be punishable with imprisonment for a term 
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which shall  not  be  less  than one  year  but  which may 
extend to six years and with fine which shall not be less 
than two thousand rupees :
Provided that if such article of food or adulterant when 
consumed by any person is likely to cause his death or is 
likely to cause such harm on his body as would amount 
to grievous hurt within the meaning of Sec. 320 of the 
Indian Penal Code (45 of 1860), he shall be punishable 
with imprisonment for a term which shall not be less than 
three years but which may extend to term of life and with 
line which shall not be less than five thousand rupees.]

(i-AA) If any person in whose safe, custody any article of food 
has been kept under sub-section (4) of Sec. 10, tampers 
or in any manner interferes with such article, he shall be 
punishable with imprisonment for a term which shall not 
be less  than six months but  which may extend to two 
years  and  with  fine  which  shall  not  less  than  one 
thousand rupees.]

(l -B) If any Person in whose safe, custody any article of food 
has been kept under sub- section (4) of ‘Sec. IO sells or 
distributes such article, which is found by the Magistrate 
before whom it is produced to be adulterated within the 
meaning  of  sub-clause  (h)  of  Cl.  (i-a)  of  Sec.  2  and 
which, when consumed by any person, is likely to cause 
his death or is likely to cause such harm on his body as 
would  amount  to  grievous  hurt  within  the  meaning of 
Sec. 320 of the Indian Penal Code (45 of 1860), then, 
notwithstanding  anything  contained  in  sub-section  (I 
-AA),  he shall  be  punishable  with  imprisonment  for  a 
term which shall not be less than three years but which 
may extend to term of life and with fine which shall not 
be less than five thousand rupees.]

(I-C) If  any person contravenes the provisions of  Sec.  14 or 
Sec. 14-A, he shall be punishable with imprisonment for 
a term, which may extend to six months and with fine, 
which shall not be less than five hundred rupees.

(I  -D)  If  any person convicted  of  an  offence  under  this  Act 
commits  a  like  offence  afterwards,  then,  without 
prejudice to the provisions of’ sub-section (2), the Court, 
before which the second or subsequent conviction takes 
place, may order the cancellation of the licence, if any, 
granted to him under this Act and thereupon such licence 
shall, notwithstanding anything contained in this Act or 
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in the rules made thereunder, stand cancelled.
(2) If  any  person  convicted  of  an  offence  under  this  Act 

commits a like offence afterwards it shall be lawful for 
the  Court  before  which  the  second  or  subsequent 
conviction takes place to cause the offender’s name and 
place of residence, the offence and the penalty imposed 
to  be  published  at  the  offender’s  expense  in  such 
newspapers or  in such other manner as the Court  may 
direct. The expenses of such publication shall be deemed 
to be part of the cost attending the conviction and shall 
be recoverable in the same manner- as a fine.

D]N ' F  G \ P! ov

D]N ' F  G \ P! o X]\ OZLIFN51F ;FALT SZ[ K[ S[4 VFZM5LV[ U. TFP#_v(vZ__( GF ZMH E[/;[/JF/F 

3LG]\  OZLIFNL G[ J[RF6 SZL BMZFS E[/;[/ lGJFZ6 WFZFGL S,D * s!f GM E\U SZL 

SFINFGL S,D !& C[9/ lX1FF5F+ U]gCM SZ[, K[ m

s)f OZLIFN51F[ ZH] YI[,F 5]ZFJF TYF T[ TDFD 5]ZFJFG]\ SFINFSLI D]<IF\SG SZJFGF TASSF 

p5Z VFU/ JWTF 5C[,F OZLIFN51F[  H[  U]gCM YIFGM VF1F[5 SZ[, K[  T[  U]gCM SZL ZLT[  ;FALT SZJM 

50[ T[ VFJxIS TtJM GM\WJF H~ZL AG[ K[P

s!f VFZM5LV[ 3LG]\  OZLIFNLG[ J[RF6 SZ[,P

sZf ;NZ 3L E[/;[/ JF/]\ CT]\P

s!_f OZLIFN51FGM  5 ]ZFJM  ov

sV[f OZLIFN51F  TZOYL  VFZM5L  N|JFZF  E[/;[/JF/F  BFn  5NFY"GF  J[RF6GM  H[  VFZM5L 

,UFJ[, T[GF ;DY"GDF\ OZLIFNLV[ VF\S v 5 YL H]AFGL VF5L 5MT[ SZ[, TDFD SFI"JFCL lJUTJFZ J6"J[, 

K[P ;FY[ VF\S v Z TYF VF\S v & YL Z# GF 5]ZFJF ZH] SZ[, K[P 

sALf 5[Z[U|FO  G\P)  D]HA  OZLIFN51F  p5Z  GLR[GL  AFATM  ;FALT  SZJFGM  AMHM 

K[ VG[ T[ VG];\WFG[ OZLIFN51F[ T[ AFATM ;FD[ H6FJ[, D]HAGM 5]ZFJM ZH] SZ[, K[P

S|D G\P ;FALT SZJFGL lJUTM T[GF VG];\WFG[ ZH] YI[, 5]ZFJMP

! VFZM5LV[ OZLIFNLG[ 3LG]\ J[RF6 SZ[, K[P !P OZLIFNL  O]0  .g:5[S8ZGM  VF\Sv5  GM 

5]ZFJMP

ZP VF\S v * G]\ .g8LD[XG TYF 
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#P VF\S v ( GL 5CM\RP

$P VF\S v ) GM S[XD[DMP

Z ;NZ 3L E[/;[/ JF/]\ CT]\ !P V\FS v Z GM 5a,LS V[GF,L:8GM ZL5M8"P

vo  SFINFGL  H~ZLIFTGF  VG ]; \WFG [  5 ]ZFJFG ] \  D ] <IF \SG ov

s!!f SFINFSLI H~ZLIFT ov

sV[f VFZM5LG[ OZLIFN NFB, YIFGL HF6 CMJF KTF\ T[VM VNF,TDF\ CFHZ Y. OZLIFNLGL 

OZLIFNG[ 50SFZ[, GYL S[ OZLIFNL TZO[ SFI"JFCL NZdIFG YI[, SM. SFI"JFCLG[ 50SFZ[, G CMI VFZM5L 

TZO[ OZLIFNLGM 5]ZFJM R[,[gH YI[, H GYLP T[YL VF TASS[ VNF,TGL V[ OZH Y. 50[ K[ S[ l5|J[gXG 

VMO O]0 V[0<8[=XG V[S8GL H[ SFINFSLI H~ZLIFT K[ T[ wIFG[ ,[TF VFZM5LG[ HM SM. OZHLIFT SFINFSLI 

HMUJF.GM ,FE Z[S0" p5ZYL D/JF 5F+ H6FTM CMI TM VF5JMP T[YL VFZM5L51F[ SM. ARFJ Z[S0" p5Z 

G CMJF KTF\ VNF,T TZOYL VF AFATM GLR[GL ZLT[ RSF;6L SZJFD\F VFJ[, K[P

sALf      lGID !$ G ] \  5 F,G ov  

OZLIFNLV[  5MTFGL  VF\Sv5  GL  H]AFGLDF\  :5Q8  H6FJ[,  K[  S[  VFZM5L  5F;[YL 

H[  GD]GM ,LW[, T[  DF8[  SMZF ;FO VG[ :JrK ;FWGMGM p5IMU SZJFD\F VFJ[,P J/L GFDNFZ ;JM"rR 

VNF,TGF GLR[GF RFZ RFZ R]SFNF V[JF K[ S[ H[DF\ DF+ OZLIFNLGL H]AFGLGF VFWFZ[ 56 S[; 5]ZJFZ DFGL  

XSFI T[D 5|:YFl5T SZ[, K[P

1. AIR 1971 SC 1277 "Babulal Hargovindas v. State of Gujarat"

2. AIR 1974  SC 789  "Ram Labhaya  v.  Municipal  Corporation  of 

Delhi"

3. AIR 1977 SC 56 "Prem Ballab v. State (Delhi Admn.)"

4. AIR 1992 SC 1121 "State of U.P. v. Hanif"

J/L  GLR[GL  SFINFGL  HMUJF.VM  TYF  R]SFNFDF\  V[J]\  HFC[Z  YI[,  K[  S[  OZLIFNL  IMuI 

ZLT[ VG[ SFIN[;Z SFI"JFCL SIF"G]\ H6FJ[ K[ tIFZ[ T[GF XaNM TDFD CSLSTM ;FALT SZJF 5]ZTF K[P 

1. Kassim  Kunju  Pookunju  v.  Ramakrishna  Pillai  (1969  KLT  50 

(SC))

2. 1981 GLR 404 GUJ.H.C.  (D.B.)  Kamlesh Kumar Babulal  Patel 

V/S  State of Gujarat.= 1982 CRI. L. J. 754

3. Evidence Act – S. 114 (e).
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VFJF ;\HMUMDF\ lGID !$ G]\ 5F,G YIFG]\ :5Q8 5]ZJFZ YFI K[P

s;Lf      S,D !# sZf D ]HA ZLV [GF,L;L;GF  VWLSFZG ] \  CGG ov  

;NZ  SFD[  OZLIFN  TFP#!q#qZ__) GF  ZMH NFB, YI[,  K[  VG[  VFZM5LG[  ZHL:80" 

V[P0LPYL S,D !# sZf D]HAGL GMl8; TYF 5a,LS V[GF,L:8GM ZL5M8" TYF  DMS,FJ[,P H[ V\U[G]\ SJZ cc  

GM8 GMG cc GF X[ZF ;FY[ 5ZT VFJ[, K[P H[GM 5]ZFJM VF\S v !Z YL ZH]  K[P GFDNFZ ;JM"rR VNF,TGF 

GMl8; AHJ6L AFAT[GF  1972 AIR (S.C.) 1705 (F.B.) C.C.Alvi Haji V/S Palapetty 

Muhommed  GF  R]SFNFDF\  5|:YF5LT  YI[,F  l;wWF\T  D]HA  T[  SFIN[;Z  AHJ6L  U6FIP  VFZM5L 

VNF,TDF\  CFHZ  YI[,F  GYLP  VFZM5L  p5Z  JFZ\JFZ  ;Dg;  JMZ\8  .:I]  SZJF  KTF\  5M,L; 

T[G[  5S0LG[  VNF,T ;D1F ZH]  SZL XS[, GYLP  tIFZ AFN VNF,T[  VFZM5L lJ~wW JT"DFG5+DF\  56 

HFC[ZGFD]\ ACFZ 5F0L CFHZ ZC[JF ;]RGF VF5L T[VMG[ OZFZL 3MQFLT SZ[,F K[P T[D KTF\ T[VM CFHZ YI[,F 

GYLP T[YL T[VMGF ZLV[GF,L;L;GF SM. VWLSFZGM E\U YIFG]\ SFINF D]HA DFGL XSFI T[D GYLP 

s!Zf p5ZMST ZLT[  SZ[, RRF"  D]HA CF,GF SFD[  VFZM5L ;FD[GM  U]gCM jIFHAL X\SFYL 5Z 

5]ZJFZ  SZJFDF\  OZLIFN51F[  SXL  SRFX  KM0[,  GYLP  VFD4  p5ZMST  ;\5]6"  56[  SZ[,  RRF"  D]HA 

VFZM5LV[ OZLIFNLG[  3LG]\  J[RF6 SZ[,P T[ 3L E[/;[/JF/]\  CT]\P  T[YL  VFZM5LV[ BMZFS E[/;[/ lGJFZ6 

VWLlGID !)5$ GL S,D * s!f S[ H[ S,D !& C[9/ lX1FF5F+ U]gCM SZ[,FG]\  jIFHAL X\SFYL 5Z 

5]ZJFZ YT]\ CMJFG]\ DFGJFDF\ VFJ[ K[P T[ ZLT[ D]N'F G\P! GM HJFA CSFZFtDS VF5JFDF\ VFJ[ K[P

D ]N ' F  G \ PZ  ov

s!#f OZLIFN51F VFZM5L ;FD[GM 5MTFGM E[/;[/JF/F 3LGF J[RF6GM U]gCM jIFHAL X\SFYL 

5Z ;FALT SZJFDF\ ;O/ YI[,F K[P ;NZ S[;DF\  VFZM5L CFHZ YI[,F GYL4 T[JF ;DI[ ;HFGF 5|DF6 

AFAT[  VFZM5L51F[  ;F\E/JF  H~ZL  ZC[TF  GYLP  p5Z\FT  GFDNFZ  ;JM"rR  VNF,TGF  V[JF  56 R]SFNF 

K[ S[ VMKFDF\ VMKL ;HF SZTF\ VMKL ;HF SZJL CMI TM VFZM5L51F[ ;F\E/JM 56 H~ZL GYLP  VF S[;DF\  

CJ[ 5KLGM H[ 5|`G K[ T[ VFZM5LG[ S[8,L ;HF SZJL T[ AFATGM K[P

s!$f SFINFGL HMUJF.VM wIFG[ ,[TF VF VNF,T V[ AFATYL DFlCTUFZ K[ S[ VF ;DFHGF 

TDFD JU"G[ :5X"TM U]gCM K[4 GFDNFZ ;JM"rR VNF,T[ VF 5|SFZGF U]gCFVM AN, U]gC[UFZM ;FD[ S0S 

CFY[ SFD ,[J]\ HM.V[ T[JF prRFZ6M 5MTFGF lJlJW R]SFNFVMDF\  JFZ\JFZ HFC[Z SZ[, K[4 GFDNFZ ;JM"rR 

VNF,T[ 5MTFGF S[8,FI R]SFNFDF\ VF 5|SFZGF U]gCFG[ A\WFZ6GF VG]rK[N Z! YL N[XDF\ J;TF ;DU| 5|HF 

HGMG[ HLJG HLJJFGM H[ VWLSFZ VF5[, K[ T[GF B]<,[ VFD E\U SZTF U]gCFVM U6FJ[,F K[P 5Z\T] ;NZ 
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VNF,T V[  AFATYL 56 JFS[O K[  S[  SFINFDF\  VMKFDF\  VMKL  ;HF E[/;[/GF  U]gCF  DF8[  K DF;GL 

5|:YFl5T SZ[, K[P HIFZ[ SM. RMSS; ;\HMUM CMI TM VMKFDF\ VMKL ;HF SZL XSFI T[JL 56 SFINFDF\  

HMUJF. K[P

s!5f TFH[TZDF\  GFDNFZ ;JM"rR VNF,T[ lS|DLG, V5L, G\PZ!$qZ_!& GF R]SFNFDF\  V[JM 

l;wWF\T 5|:YFl5T SZ[, K[ S[ GJF O]0 ;[O8L V[g0 :8Fg00" V[S8DF\ DL;A|Fg0 VG[ ;A:8Fg00" O]0GF S[;DF\  

DF+ N\0GL ;HFGL HMUJF. CMI T[ ;]WFZ[, HMUJF.GM ,FE H]GF S[;GF VFZM5LVMG[ 56 VF5JM HM.V[P 

H]GF SFINFDF\  V[0<8=[XG DF8[  VMKFDF\ VMKL K DF;GL ;HF VG[ N\0GL HMUJF. CTL T[GF AN,[ GJF 

SFINFDF\  S,D v  5! D]HA  ;A  :8Fg00"  O]0  HFC[Z  YFI  TM  5F\R  ,FB  ;]WLGF  N\0GL  HMUJF.  K[4  

HIFZ[ S,D v 5) D]HA VG;[O O]0 HFC[Z YFI TM K DF;GL ;HF VG[ V[S ,FB ;]WLGF N\0GL HMUJF. 

SZJFD\F VFJ[, K[P 

s!&f CJ[ 5|`G ZC[ S[ SM. S[; S,D v 5! D]HA ;A:8Fg00"DF\ 50[ K[ S[ S,D v 5) D]HA 

VG;[ODF\  50[  K[  T[ S. ZLT[  lGIT SZJ]\  m VF ;\NE["  U]HZFT ;ZSFZGF O[0 ;[O8L lJEFU N|JFZF TFP!

5q*qZ_!* GF ZMH V[S V[1F58" SDL8LGL DL8L\U IMHJFDF\ VFJ[, VG[ T[DF\ GLR[ D]HAGF !( S|F.8[ZLIF  

lGIT SZJFDF\ VFJ[, S[ !v5LPV[OPV[PV[S8GL S,D Zs!vV[f sV[,f D]HAGF S[;M4 Zv GMG 5ZDL8[0 

SM,8FZ 0F. D/L VFJ[, CMI T[JF S[;M4 #vD[uG[XLID SFAM"G[8 D/L VFJ[,F U]8SFGF S[;M4 $vDLGZ, 

VM.,GL CFHZL D/L VFJ[, CMI T[JF S[;M4 5vHLJH\T]GL CFHZL CMI T[JF S[;M4 &vV[<I]DLGLID OM., 

D/L VFJ[, CMI4 *vJ\NF4 UZM/L4 GZL VF\B[ N[BFTF HLJ0F D/L VFJ[,F CMI T[JF S[;M4 (vH\T]GFXS 

NJFVM lGIT WMZ6M SZTF\ JW] D/L VFJ[, CMI T[JF S[;M4 )vlNJ[,GL CFHZL CMI4 !_vO\U;GL CFHZL 

CMI4 !!vV[ZMALS DF.S|MlAI, SFpg8 JW] CMI4 !ZvGZL VF\B[ HM. XSFI T[J]\ :5M\HL D8LZLI, D/L 

VFJ[,  CMI4  !#v;<OZ  0FIMS;F.0GL  CFHZL  CMI4  !$vS[<XLID  SFAF".0GL  CFHZL  CMI4  !5v 

I]ZLIFGL CFHZL CMI4 !&vI]ZLS V[;L0GL CFHZL CMI4 !*vU[dALIZGL CFHZL CMI4 !(v IL:8 DM<0GL 

CFHZL  CMI  TM  VFJF  S[;M  VG;[ODF\  U6JF  T[  ;LJFIGF  TDFD S[;M  ;A:8Fg00"  U6L T[DF\  DF+ N\0  

SZLG[  S[;M 5]6"  SZJFP ;NZ DL8L\UGL GM8; TFP)q)qZ_!* GF :5[XLI, ;L8L\UGF VG];\WFG[  GFDNFZ 

U]HZFT CF.SM8" DFZOT VF VNF,T VG[ U]HZFTGL VgI TDFD VNF,TMDF\ 5CM\RF0JFDF\ VFJ[,LP ;NZ 

DL8L\UDF\ ;ZSFZGF O]0 ;[O8L BFTFGF ;\I]ST SDLxGZ sBMZFSf TYF GFIA SlDxGZ sBMZFSf4 0[hLuG[8[0 

VMOL;Z D]bI SR[ZL4 O]0 V[GF,L:8M JU[Z[ CTFP VF VNF,TG[ H[ ,L:8  N|JFZF VG;[O O]0 U6JFGM S|

F.8=ZLIF D/[, T[G[  VF VNF,T DF\  NFB, YI[,F O]0 ;[O8L VG[  :8Fg00"  V[S8GF S[;MDF\  S,D # s!f 

sh[0Ph[0f DF\  VG;O[  O]0GL  H[  jIFbIF SZJFD\F  VFJ[, VG[  T[GF  VFWFZ[  Z[OZ, O]0 ,[AMZ[8ZLDF\YL  VF 

VNF,TG[  VG;[O O]0 AFAT[GF H[  ZL5M8"  VF VNF,TDF RF,TF GJF SFINF T/[GF S[;MDF\  VFJ[, T[GM  
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VeIF; SZJFDF\  VFJ[, TM VF VNF,TGF wIFG p5Z VFJ[, S[  U]HZFT ;ZSFZzLGL SC[JFTL V[1F58"  

SDL8L N|JFZF TFP!5q*qZ_!* GF ZMH VG;[O O]0 V,U 5F0JF DF8[ H[ S|F.8[ZLIF lGIT SZJFDF\ VFJ[, T[  

TN|G VW]ZM VG[ IMuI ;FIg8LOLS VeIF; TYF O]0 ;[O8L V[g0 :8Fg00" V[S8GL S,D # s!f sh[0PV[S;f 

DF\  VF5JFDF\  VFJ[,L  ;A:8Fg00"  VG[  S,D  #  s!f  sh[0Ph[0f  DF\  VF5JFD\F  VFJ[,L  VG;[O  O]0GL 

jIFbIFGF IMuI VeIF; SIF" JUZGM CTMP SFZ6 S[ U]HZFT ;ZSFZzLGL SC[JFTL V[1F58" ;DLTLGF S[8,FS 

;eIMV[ V[8,[ S[ zL VF VNF,TDF\ RF,TF VFXZ[ $5 H[8,F S[;MDF\ p5ZMST v !( S|F.8=[ZLIFYL H]N]\  

5ZL6FD VFJ[, CMI T[D KTF\ GJF SFINFGL S,D v $* D]HA H[ Z[OZ, O]0 ,[AMZ[8ZLGM ZL5M8" VFBZL  

U6FI T[GF VFWFZ[  VG;[O O]0 AFAT[ OZLIFN NFB, SZJF 5ZJFGUL VF5[, K[P  TFP!5q*qZ_!* GF 

ZMHGL  SC[JFTL  V[1F58"  SDL8LGF  ;eIMDF\  zL  JLPVFZPXFC H[  ;\I]ST  SlDxGZ sBMZFSf  TYF  zLDTL 

0LPVFZPRF{CF6 S[ H[VM GFIA SDLxGZ TZLS[ CTFP T[VM N|JFZF H VF VNF,TDF\ O]0 ;[O8L V[g0 ;LSIMZL8L 

V[S8 T/[GL  H[  OZLIFNM  NFB, SZJFGL  5ZJFGUL  VF5JFDF\  VFJ[, K[  T[  VG];FZ VG;[OGL  jIFbIF 

;FY[ p5ZMST S|F.8[ZLIFG[ RSF;JFDF\ VFJ[ TM p5ZMST S|F.8[ZLIF TN|G lJ5ZLT ZLT[ GSSL SZJFDF\ VFJ[, 

K[P

VF VNF,TDF\  RF,TF OMHNFZL  S[; G\P(#)&q!Z DF\  3LGM  GD]GM  ,[JFI[,4 H[  GD]GM 

0FIZ[S8ZzL4 VFZPV[OPV[,P UFhLIFAFNG[ RSF;6L VY[" DMS,TF T[DF\ VFZPV[DPJ[<I] SFINF D]HA Z$P_ 

CMJL HM.V[ T[GF AN,[ !)P( V[8,[ S[ $PZ_ VMKL T[DH ALPVFZPZL0L\U V[8 $_ 0LU|L ;[<;LI; SFINF 

D]HA $_P_ YL  $#P5 GMG  SM8G 8|[S  V[ZLIF  DF8[  CMJF  HM.V[  T[GF  AN,[  $&P5_ V[8,[  S[  #P_ 

JWFZ[ K[ T[YL SFINFGL S,D # s!f sh[0Ph[0Pf JL D]HA VG;[O CMJFGM ZL5M8" VFJ[,P H[ VG;[O O}0  

TZLS[GL  OZLIFN  NFB, SZJF  zLDTL  0LPVFZPRF{CF6  GFIA SDLxGZzL  sBMZFSf4  BMZFS  VG[  VF{QFW 

lGIDG T\+4 U]HZFT ZFHIzL N|JFZF H D\H]ZL VF5JFD\F VFJ[, K[P 

VFD4  U]HZFT  ;ZSFZzLGL  SC[JFTL  V[1F58"  SDL8L  N|JFZF  TFP!5q*qZ_!*  GF  ZMH 

H[ VG;[O O]0 V,U 5F0JF DF8[ H[ S|F.8[ZLIF lGIT SZJFDF\ VFJ[, T[ TN|G VW]ZM VG[ IMuI ;FIg8LOLS 

VeIF; TYF O]0 ;[O8L V[g0 :8Fg00" V[S8GL S,D # s!f sh[0PV[S;f DF\ VF5JFDF\ VFJ[,L ;A:8Fg00"  

VG[ S,D # s!f sh[0Ph[0f DF\ VF5JFD\F VFJ[,L VG;[O O]0GL jIFbIFGF IMuI VeIF; SIF" JUZGM CTMP

s!*f 5Z\T] VF S|F.8=[ZLIFGF VFWFZ[ U]HZFTGL TDFD VNF,TMDF\ S[8,FI VG;[O O]0GF S[;MDF\ 

56 VFZM5LG[  DF+ GMDLG, N\0 SZL S[;M 5]6"  SZL NLWFP  CJ[ 5|̀ G VF S[;MGM K[  S[  H[  WMZ6M VFJ[, 

K[ T[ VG;[ODF\ 50[ K[ T[J]\ VF VNF,T HF6[ K[ T[D KTF\ VFZM5LG[ N\0GL ;HF SZJL S[ S[NGL ;HF m VF 

VNF,TGF DT[ HIFZ[ U]HZFT ;ZSFZGF O]0 ;[O8L lJEFUGL SC[JFTL V[1F58" SDL8LGF SFINFYL lJ5ZLT 

ZL5M8"GF VFWFZ[ U]HZFTGL VgI VNF,TMDF\ VF 5|SFZGF S[;MDF\ VFZM5LVM GMDLG, N\0 EZLG[ K]8L UIF 
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CMI TM VF VNF,T N|JFZF VFZM5LG[ S[NGL ;HF SZJL IMuI K[ m X]\ VF EFZTLI A\WFZ6YL 5ZJFGUL5F+ 

K[ m DFZF SFINFGF VG[ EFZTLI A\WFZ6GF VeIF; D]HA VF AFAT EFZTLI A\WFZ6GF E\U ;DFG K[P 

HIFZ[ V[S VG;[O BFn 5NFY"GF J[RF6 SZGFZG[ HIFZ[ VF56[ DF+ N\0 SZLG[ KM0L NLWF CMI TM ALHF  

VG;[O BFn 5NFY"G[ SFINFGL V[ ,LAZ, SCM S[ C/JM SCM H[ jI]C SCM T[GM ,FE D/JF 5F+ K[P J/L 

GFDNFZ ;JM"rR VNF,T[ 5MTFGF lJlJW R]SFNFVMDF\ V[JM l;wWF\T 5|:YFl5T SZ[, K[ S[ BF; ;\HMUMDF\  

VNF,T SFNFYL lGIT SZ[, VMKFDF\ VMKL ;HF SZTF\ 56 VMKL ;HF SZL XSJF ;1FD K[ 5Z\T] T[GF BF; 

SFZ6M VF5JF H~ZL K[P

s!(f CJ[  5|̀ G  ZC[  S[  VFZM5LG[  S[8,M  N\0  SZJM  m  p5Z  RRF"  SIF"  D]HA  VF  VNF,T 

HF6[ K[ S[ VF S[; VG;[O O]0GM K[4 GJF SFINFDF\ K DF;GL ;HF VG[ V[S ,FB ~l5IFGF N\0GL HMUJF. 

K[4 HIFZ[ H]GF SFINFD\F VMKFDF\ VMKL K DF;GL S[NGL ;HF VG[ N\0GL ;HFGL HMUJF. K[P VFJF TASS[  

VF lG6"I B]AH H8L, VG[ ;\J[NGXL, AGL ZC[ K[P VNF,T V[ AFAT HF6[ K[  S[  NZ[S jIlSTGL N\0  

EZJFGL S[5[;L8L H]NL H]NL CMI4 V[S VFZM5LG[ 5M;FTM CMI T[8,M N\0 ALHF VFZM5LG[ EZJFGL +[J0 56 

G CMI4 5Z\T] VF VNF,T[ gIFIG]\ ;DT],G ;FWJFG]\ K[4 VFZM5LVMGL l:YLTL HMJF SZTF U]gCFGL ;DFH 

p5ZGL V;Z4 EMU AGGFZF VG[ EMUAGGFZGF ,LW[ ;DFHG[ YT]\ G]SXFG HMJFG]\ K[P VF 5|̀ G BZ[BZ 

B]A DFGl;S S;ZT DF\UL ,[ T[JM K[4 SFINFDF\ K DF;GL ;HF K[4 HM VFZM5LG[ K DF; H[,DF\ D]SJFDF\  

VFJ[ TM VFZM5LG[4 T[GF 5ZLJFZG[ H[ D]xS[,L ;HF"I T[G]\ D]<IF\SG GF6F\DF\ G VF\SL XSFI T[ AFAT 56 ;tI 

K[P ALHL TZO VF SFD[ EMU AGGFZ ;DU| ;DFH K[4 ;JM"rR VNF,T[ 5MTFGF lJlJW R]SFNF N|JFZF X]wW 

BMZFS  D[/JJFGF  VWLSFZG[  A\WFZ6GF  VF8L"S,  Z!  YL  D/[,  DFGlJI  UF{ZJ  ;FY[  lHJG HLJJFGF 

VWLSFZ  ;FY[  ;F\S/L  ,LW[,  K[P  TYF  VF8L"S,  $*  N|JFZF  ZFHI  p5Z  5|HFGF  :JF:yIGF  ;\JW"GGL 

H[ HJFANFZL ;M\5JFDF\ VFJ[, K[ T[GF VG],1FDF\ BMZFS E[/;[/ lGJFZ6 VlWlGID V[ EFZTLI A\WFZ6 

N|JFZF EFZTDF\ ZC[TF ,MSM 5KL T[ EFZTLI GFUZLS CMI S[ G CMI T[G[ VF5JFDF\ VFJ[, VG]rK[N Z! GL  

BF+LG]\  ;DY"G  SZTM  SFINM  K[P  GFDNFZ  ;JM"rR  VNF,TGF  .XZNF;  lJP  :8[8  VMO  5\HFAGF 

V[PVF.PVFZP !)*Z ;]l5|D SM8" !Z)5 p5Z 5|l;wW YI[, R]SFNFDF\ TYF dI]GL;L5, SM5M"Z[XG VMO 

lN<CL  lJP  lXJ X\SZ  GF  !)*! s!f  V[;P;LP;LP  5FGF  G\P$$! p5Z 5|l;wW  YI[,F  R]SFNFDF\  TYF 

NIF,;L\3 lJP :8[8 VMO ZFH:YFG GF Z__$ s5f V[;P;LP;LP 5FGF G\P$Z! p5Z 5|l;wW YI[,F R]SFNFDF\  

TYF 5|[D A<,A lJP :8[8 sV[0DLGL:8=[XG VMO lN<CLf V[PVF.PVFZP !)** V[;P;LP 5& GF R]SFNFDF\  

TYF  lS|̀ G  UM5F, XDF"  lJP  UJ"D[g8  VMO V[GP;LP8LP  lN<CL  !))& s$f V[;P;LP;LP  5FGF  G\P5!# 

p5ZGF R]SFNFDF\ TYF D]Z,LWZ D[3ZFH ,MIF lJP :8[8 VMO DCFZFQ8GF !)*& s#f V[;P;LP;LP &($ GF 

R]SFNFDF\  TYF GFDNFZ ;JM"rR VNF,TGL SMg:8L8I]XG A[gR[  %IFZV,L S[P  T[HFGL lJP DCFN[J ZFDR\N= 
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0F\U[GF !)*$ lS|P,MPHP#!# p5Z 5|l;wW YI[, R]SFNFDF\ lJ`JGF SFINFVMGM VeIF; SZLG[ H[ XaNM  

HFC[Z SZJFD\F VFJ[,F K[4 JF5ZJFDF\ VFJ[,F K[4 T[ V[S ;FDFgI DFGJLG[ 56 CRDRFJL D]S[ T[JF K[P VF 

VNF,T HF6[ K[ S[ SFINFGL VNF,TMDF\ ,FU6LG[ SM. H :YFG GYL4 5Z\T] H[ T[ R]SFNFDF\ J5ZFI[,F XaNM 

HMJFD\F  VFJ[  TM  T[  V[S  ;FDFgI  DFGJLGF  ,FU6L  EIF"  XaNM  GYL  5Z\T]  SFINFGF  ;JM"rR 

l;\CF;G[ ALZFHDFG YI[,F VU6LT4 lJZ,4 5|HFlCT[rK]4 lJN|JFG4 gIFIWLXMGF VF XaNM K[4 H[ BZ[BZ 

SFINFGF C[T]G[ ;FY"S SZTF K[ T[8,]\ ;DY"GSFZS lGJ[NG SZJF 5]ZTL 56 1FDTF SNFR VF VNF,TGL G 

CMI XS[P VFJF TASS[ VF VNF,TG]\ V[J]\ DFGJ]\ K[ S[ NZ[S VFZM5LVMG[ H[ N\0 SZJFDF\ VFJ[ T[ ;DFHDF\  

NFB,M A[;[ T[JM CMI T[ VFJxIS K[P VF TASS[ GFDNFZ ;JM"rR VNF,TGM lS|DLG, V5L, G\PZ!$qZ_!

& DF\ TFP!*q#q!& GF ZMH VF5JFDF\ VFJ[, R]SFNM GHZ ;D1F ZFBLV[ TM GFDNFZ ;JM"rR VNF,T[ DF+  

;A:8Fg00" O]0GF S[;DF\ ~FP5_4___qv 5RF; CHFZ 5]ZFGM N\0 SZ[, K[P T[ 56 SIFZ[ S[ VFZM5L GLR[GL 

VNF,TYL K[ S GFDNFZ ;JM"rR VNF,T ;D1F TDFD 5|SFZGL DFGl;S4 XFZLlZS VG[ VFlY"S 5Z[XFGL 

EMUJLG[ UI[, CMI T[JF ;DI[4 HIFZ[ CF,GF S[;DF\ TM VFZM5MVMG[ OST GLR[GL VNF,TYL H ZFCT D/L  

HFI K[4 T[G[ SM.56 HFTGL JW] DFGl;S4 XFZLlZS S[ VFlY"S DyYFD6DF\YL 5;FZ YJFG]\ H GYLP T[YL  

p5ZMST TDFD AFATM TYF l;wWF\TM VG[ O]0 ;[O8L lJEFUGL E,FD6M TYF GFDNFZ U]HZFT CF.SM8" 

TZOYL VF5JFDF\ VFJ[, ;]RGFVMG[ GHZ ;D1F ZFBTF GLR[ D]HAGM VFBZL C]SD gIFILS VG[ 5|HFSLI 

lCTDF\ SZJFD\F VFJ[ K[P

vo  VFBZL  C ]SD ov

s!f VFZM5L  W],l;\C NM,Tl;\C l;;MNLIF4  pPJP#_4 ZC[P Z$4 VFlXJF"N GUZ4 lGSM, ZM04 EFZJL 

8FJZ4 VDNFJFN TYF HI JF/LGFY N]uWF,I4 !_4 ;NFlXJ XM5L\U ;[g8Z4 lJZF8GUZ4 VM-J4 

VDNFJFNJF/FG[ WL lS|DLG, 5|M;LhZ SM0GL S,D v Z55 sZf VgJI[ BMZFS E[/;[/ lGJFZ6 

WFZFGL S,D v * GL 5[8F S,D s!f GF E\U AN, S,D v !& C[9/GF lX1FF5F+ U]gCF ;AA 

TS;LZJFG 9ZFJJFGM C]SD SZJFDF\ VFJ[ K[P 

V [ P VFZM5LG[  ~FP!4__4___qv sV[S ,FB 5]ZFf N\0 EZJFGM C]SD SZJFD\F VFJ[  K[P  HM 

VFZM5L N\0 G EZ[ TM T[G[ & DF; sK DF;f GL ;FNL S[NGL ;HF EMUJJFGM C]SD SZJFD\F 

VFJ[ K[P TYF N\0GL AFSL ZSD VFZM5LGL H[ SM. lD,ST D/L VFJ[ T[ TYF H[ HuIFV[YL 

E[/[;JF/F  BFn  5NFY"G]\  J[RF6  YI[,  K[  T[  HI  JF/LGFY  N]uWF,I4  !_4  ;NFlXJ 

XM5L\U  ;[g8Z4  lJZF8GUZ4  VM-J4  VDNFJFNGL  H[  SM. lD,ST D/L  VFJ[  T[  TDFD 

lD,STGL H%TL SZL T[ lD,ST ;ZSFZ BF,;F SZL Z[JgI] ZFC[ N\0GL ZSD J;], SZJFGM 

C]SD SZJFD\F VFJ[ K[P 
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sZf VFZM5L VF SFD[ lS|DLG, 5|M;LhZ SM0 S,D Z5! q Z$& D]HA TCMDTqOZLIFNGM HJFA VF5JF 

TYF lS|DLG, 5|M;LhZ SM0 S,D #!# D]HA 5MTFGL lJ~wW ZH]  YI[,F 5]ZFJF VgJI[  lJX[QF 

lGJ[NG GM\WJFGF ;DI[ VNF,TDF\ CFHZ ZC[,F G CMI T[YL T[VMGF ;HF JMZ\8 TFtSF,LS .:I] SZL 

5M,L; SDLxGZzL4 VDNFJFN TYF 0LPVF.PHLPzL UF\WLGUZG[ TFtSF,LS AHJ6L DF8[ DMS,J]\ 

VG[  5M,L;  SDLxGZzL4  VDNFJFN  TYF  0LPVF.PHLPzL  UF\WLGUZ[  ;NZ  JMZ\8GL  AHJ6L 

SZFJ0FJL TYF VFZM5LGL H[ SM. lD,ST D/L VFJ[ T[ TYF H[ HuIFV[YL E[/[;JF/F BFn 5NFY"G]\  

J[RF6 YI[, K[  T[  HI JF/LGFY N]uWF,I4  !_4  ;NFlXJ XM5L\U ;[g8Z4  lJZF8GUZ4  VM-J4 

VDNFJFNGL H[ SM. lD,ST D/L VFJ[ T[ TDFD lD,STGL H%TLGL SFI"JFCL SZFJL N\0GL ZSD 

J;], ,. VNF,TDF\ HDF SZFJJLP

s#f TYF  N\0GL  ZSD ZLSJZ lD,STGL  H%TL  SZL  T[  lD,ST ;ZSFZ BF,;F SZL  Z[JgI]  ZFC[  N\0GL 

ZSDGL J;],FTGL SFI"JFCL Z[JgI] ZFC[ SZJF Z[JgI] VWLSFZLG[ 56 T]Z\T HF6 SZJLP

s$f VFZM5LGF H[ SM. 5F;5M8" CMI TM T[ 5F;5M8" T]Z\T V;ZYL A\W 5F0JF 5F;5M8" VWLSFZLG[ HF6 

SZJL  VG[  T[VMV[  5F;5M8"  A\W  5F0IFGL  SFI"JFCL  SIF"  AFN  VF  VNF,TG[  ,[lBT  HF6 

SZJF ;]RGF VF5JLP

s5f HM ,MS, C[<Y VMYMZL8L 5F;[ GD]GFGF H[ EFU J5ZFIF JUZGM 50[, CMI TM V5L, ;DI AFN 

T[GM GFX SZJMP

s&f VFZM5LG[  ;NZ C]SDGL  V[S  GS, lS|DLG, 5|M;LhZ SM0  S,D #&#s!f D]HA GS, T[VMG[  

;FAZDTL ;[g8=, H[, BFT[ 5S0LG[ ZH] SZJFD\F VFJ[ T[ ;DI[ ;FAZDTL H[g8=, H[,GF H[,ZzL 

DFZOT 5]ZL 5F0JFGL ZC[X[P TYF H[,ZzLV[ ;NZ GS, VFZM5LG[ 5]ZL 5F0IF AFAT[GL 5CM\R VF 

VNF,TG[ 5CM\RTL SZJFGL ZC[X[P

s*f VF VNF,TGF AM0" S,FS"zLV[ p5ZMST TDFD JMZ\8M .:I] SIF"GL V[S V[S SM5L VF S[;GF Z[S0"DF\  

T[G[ VF\S 5F0LG[ D]SJFGL ZC[X[P

VFH TFPZZ  DL  DFC[  HFgI]VFZL  ;G[  Z_!( GF  ZMH DFZL  ;CL  SZL  B]<,L  VNF,TDF\  JF\RL 

;\E/FJL HFC[Z SI]"\P

TFP ZZq!qZ_!(

:Y/ v VDNFJFN slX<5F DG;]B,F, SFGFAFZf
V[0LPRLO D[8=M5M,L8G D[HL:8=[8 sSM8" G\P(f

VDNFJFNP SM0 G\PHLH[__(!$


