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In case of Executive Engineer,Southern Electricity.

Supply Company of Orissa Ltd. (Southco) and another..vs.. Sri_
Seetaram Rice Mill, reported in 2012(3)Mh.L.J.page no. 537. In
which their Hon'ble Lordships held that,

“Section 135 of the 2003 Act deals with an offence of
theft of electricity and the penalty that can be imposed for such theft.
This squarely falls within the dimensions of Criminal Jurisprudence
and mens rea is one of the relevant factors for finding a case of theft.
On the contrary, section 126 of the 2003 Act, does not speak of any
criminal intendment and is primarily an action and remedy available
under the civil law. It does not have features or elements which are
traceable to the criminal concept of mens rea. Thus, it would be clear
that the expression unauthorized use of electricity under section 126
of the 2003 Act deals with cases of unauthorized use, even in absence
of intention”.
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