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) yfEc g a7 anifr @t “2010(7) Mh.L.J. 380, Asha

Sopan Maithane vs. Ramkrushna Punjaji Wanare and others”
g T9F “2015(2) Mh.L.J. 472, Prism Reality, Pune vs. Govind

Yashwant Khalade and others” g a9 “2005 (3) ALL M.R. 179,
Abdul Gaffur Abdul Samad vs. Niranjan Kumar S/o. Ramnath
Prasad Dwivedi and ors.” d oo “2011(1) Mh.L.J. 898,
Chandrika Chunilal Shah vs. Orbit Finances Pvt. Ltd. and
others” @ TWT “Writ Petition No. 5834/ 2012, Archana Ashok

Nagrecha vs. Smt. Anuradha Prabhakar Narde and others” It
MR Has Sod I <RI-arsdiaR g élel 31med.
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©9) “2010(7) Mh. L. J. 380, Asha Sopan Maithane vs.
Ramkrushna Punjaji Wanare and others” IT ~IRIFETSIME
MR a8 I IR URTeS &. 9§ A8 TleieyH o 7d
h Bl 3T,

“16. In present matter, as already noticed, the
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provisions of section 6 make a difference between market
value and value of the property. The provisions of section 6(v)
of the Act specifically state that when suit is for possession of
house and garden, market value thereof is the value for the
purposes of Court fee. Legislature has in section 6(iv) (ha) not
used the word “market value”. The one half of ad valorem fee
leviable thereunder is on the value of the property &
obviously the value has to be looked into the subject
document. Incorporation of section 6(v) in section 6(iv)(d) of
Act and not in this section 6(iv)(ha) is deliberate. If objection
of the defendant is to be upheld, such reference to it was
essential to attract payment of Court fee as per market value
if such document or contract relates to a house or garden. Its
non incorporation brings forth the distinction envisaged by
the legislature in assessment of Court fees in suits regulated
by section 6(iv) (d) and section 6(iv) (ha) of Act. The sale deed
in present matter in relation to which declaration is sought by
plaintiff is for Rs.4,60,000/-. It is, therefore, apparent that he
is seeking declaration in relation to a document which is
valued at Rs.4,60,000/-. The valuation as undertaken in
plaint for said purpose of section 6(iv)(ha), therefore, is not
erroneous.”

¢) “2015(2) Mh.L.J. 472, Prism Reality, Pune vs. Govind
Yashwant Khalade and others” IT =IIATSaMed RO Hag
ST IR WA 7 &b del 3178,

“Section 6(iv)(ha) of Bombay Court Fees Act applies to
suits for declaration that any sale, contract for sale or
termination of contract for sale, of any moveable or
immoveable property is void. The said provision therefore,
encompasses within itself suits that have been filed for
avoidance of sale, contract for sale, etc. In the light of the
reliefs which have been sought in the instant suit, the suit as
filed is undoubtedly for declaration in respect of the
Development Agreement and the Sale Deed and by seeking
the reliefs sought, what the plaintiff's in fact are seeking to do
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is the avoidance of the said sale or contract. Hence, insofar as
the said reliefs are sought, the provisions of section 6(iv)(ha)
can be said to be applicable. Merely because the plaintiffs
questioned the Sale Deed as being sham and bogus, the
plaintiffs cannot be exempted from the rigours of section 6(iv)
(ha) of the Court Fees Act in the matter of valuation of the
suit and payment of the Court Fees.”

) “2005(3) ALL M.R. 179, Abdul Gaffur Abdul Samad vs.
Niranjan Kumar S/o. Ramnath Prasad Dwivedi and ors.” aT
TR IR0 Ja8 Iod IR aRess %, § ALl
A TTHI0 Hd &eh el A8,

“9. In the light of discussion above it is apparent that
the provisions of Bombay Court Fees Act is contained in
Section 6(iv)(ha) are correctly invoked by the learned trial
Court in the facts. The said provision as amended by
amendment Act of 1996 reads as under:

'(ha) for avoidance of sale, contract for sale etc.

In suits for declaration that any sale, or contract for sale
or termination of contract for sale, of any moveable or
immoveable property is void- (one half) of ad valorem
fee leviable on the value of the property.'

The suit of present plaintiff is for avoidance of contract
for sale and development. Perusal of Clause No. 14 and 15 of
the said agreement dated 28" March, 1997 reveal that the
defendant No.1 has given to defendant No.3 power to
nominate buyers and has agreed to execute sale deed in
favour of such buyers. The defendant No.1 has also agreed to
execute and register sale deeds of proportionate undivided
share and interest in the land in favour of prospective buyers
of the tenaments to be nominated by party No.2 and
defendant No.3 has agreed to pay consideration of
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Rs.2,50,000/- to defendant No.1 and has in fact, paid
Rs.50,000/- on the date of that agreement to defendant No.1.
It is thus, clear that the view taken by the trial Court is legal
and no fault can be found with it.”
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