
1/2

                  OMHNFZL S[; G\AZP$Z$qZ_!&

VF\S ! ,UT  C]SD

_!P        CF,GF  S[;DF\  5M,L; wJFZF  VFZM5LqVFZM5LVM  lJZ]wW  EFZTLI  N\0
;\lCTFGL  S,D  &&  sALf   D]HA lX1FFG[  5F+ U]GFG]\  RFH"XL8   TFZLB      !
q_(q!&  GF ZMH NFB, SZJFDF\  VFJ[, K[P  S[;G]\  Z[S0"  HMTF\  S[; 36M H]GM K[P
VNF,T  wJFZF  AFSLGF  VFZM5LG[  CFHZ  ZBFJJF  VJFZvGJFZ   5|M;[;
;Dg;qJMZ\8 .:I] SZJFDF\ VFJ[, K[P ;NZ 5|M;[; AHJ6L SZGFZ VD,NFZ wJFZF
AH[, S[ JUZ AH[ 5ZT VFJ[, GYLq VFZM5L RF<IF UIF K[qD/L VFJTF\ GYLGF
X[ZF  ;FY[  5ZT VFJ[, K[P  VNF,T wJFZF  VJFZ GJFZ ;Dg;q JMZ\8  SF-JF  KTF\
OZLIFN51F VFZM5LG[ VNF,TDF\ CFHZ ZFBJFDF\ ;N\TZ lGQO/ UI[, K[P OZLIFN51FGL
lGQO/TFG[ SFZ6[ S[; ,\AFI[, K[P ;NZ U]GFGM 5|SFZ wIFG[ ,[TF\ ;Dg;q;DZL  8|
FI[A, U]GM K[P 5M,L; RFH"XL8  p5ZYL NFB, SZJFDF\  VFJ[, K[P  VNF,T wJFZF
VFZM5LG[  CFHZ ZBFJJF OZLIFN51FG[ jIFHAL VG[ 5]ZTL TS VF5JFDF\  VFJ[, K[P
VFD KTF\  OZLIFN51F VFZM5LG[ CFHZ ZFBJFDF\  lGQO/ UI[, K[P ;NZ S[;GM 5|SFZ
T[DH Z[S0" wIFG[ ,[TF\ OMHNFZL SFI"ZLlT ;\lCTFGL S,D Z5( DF\ 50TM H6F. VFJ[,
K[P GFDNFZ ;]l5|D SM8["  AIR 2012 SC 3217 Ranjan Dwividi Vs.CBI
through   The   Director   General   with   Ac.Sudevandna

Avadhuta Vs. CBI  through The Director General GF R]SFNFDF\
9ZFJ[, K[ S[ OMHNFZL SM8M"V[ plRT S[;MDF\ OMHNFZL SFI"ZLlT ;\lCTFGL SP #_)4#!!
VG[ Z5(GL ;tTFGM p5IMU gIFIGF lCTDF\  SZJM HM.V[PV[5[1F SM8"["  9ZFJ[, K[ S[
The Criminal courts should exercise their available powers ,such
as those under sec 309,311,258 of the code of criminal procedure
to effectuate the right of speedy trial. A watchful and diligent
trial judge can prove to a better protector of such right than
any guidelines. In appropriate cases, jurisdiction of the high
court   under   section   482   Crpc   and   Articles   226   &   227   of   the
constitution   can   be   invoked   seeking   appropriate   relief   or
suitable directions.

ZP VF p5ZF\T  GFDNFZ AMdA[ CF.SM8["  Mulchand Motilal Raka Vs.
The State of Maharastra 1996 Crimes 177 BOM  GM  R]SFNM
wIFG[ ,[TF\ T[DF\ 9ZFJ[, K[[ S[   Section 258 of the code which empowers to
stop the proceedings in certain cases is inteded to meet with
certain situations ,where the presence of accused persons cannot
be   secured     or   presence   of   any   important   witness   cannot   be
secured by the prosecution which is necessary for the trial of
the   case.   Therefore,   where   the   Magistrate   does   not   find   it
possible   to   dispose   of   the   matter   adopting   normal   procedure
contemplated by the code for one reason or other such as herein
above stated, in such situation it would be open to Magistrate to
stop further proceedings of the case .Section 258 of the code can
be  resorted   to  where  the   special  unusual   circumstances   exist,
such   as   non­appearance   of   the   accused   before   the   court   for
considerable   time   or     of   the   important   witness   of   the
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prosectuion,   which   make   it   difficult   or   impossible   for   the
Magistrate to proceed with the case in normal way. Therefore in
such situation ,where the Magistrate finds it difficult to decide
the case on merit ,whithout any hindrance , in the normal manner,
as per procedure under the code, the provisions of Section 258 of
the can be resorted to. 

_#P OMHNFZL SFI"ZLlT ;\lCTFGL S,D Z5(DF\ SZJFDF\ VFJ[, HMUJF. T[DH S[;G]\
Z[S0" T[DH p5ZMST R]SFNF wIFG[ ,[TF\ ;NZ S[; 36M H]GM K[P OZLIFN51FG[q5M,L;G[
5]ZTL TSM VF5JF KTF\ VFZM5LG[ CFHZ ZBFJL XS[, GYLP CF,GF SFD[ VFZM5L lJZ]wW
RFH"XL8 NFB, SIF" TFZLBYL VFH lNG ;]\WL ;Dg;qJMZ\8GL AHJ6L SZL VFZM5LG[
CFHZ ZBFJL  XS[, GYLP  VFZM5L  lJZ]wW VF1F[5LT U]GF  GL  ;HFGL  HMUJF. T[DH
S[;GM 5|SFZ wIFG[ ,[TF\ S[;G[ ,\AFJJF DF8[ SM. jIFHAL SFZ6 H6FT]\ GYLP VFYL
OMHNFZL SFI"ZLlT ;\lCTFGL S,D  Z5( VgJI[ VFZM5L lJZ]wWGL SFI"JFCL 50TL D]SL
gIFIGF lCTDF\ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P

C]SD

OMHNFZL  SFI"ZLlT  ;\lCTFGL  S,D  Z5(  T/[  VFZM5LqVFZM5LVM  ;FD[GL
CF,GL .g;FOL SFI"JFCL 50TL D}SJFGM  C]SD SZJFDF\ VFJ[ K[P 

VFZM5L  D/L  VFJ[  TM  RFH"XL8  SZL  XSFX[  VG[  OMHNFZL  SFI"ZLlT  ;\lCTFGL
#__s5fGM AFW VFJX[ GlCP

       C]SD  VFHZMH  TFZLB  ZZ  DL  DFC[  H],F.  ;G[  Z_!*GF  ZMH  ZFQ8|LI
,MSVNF,T GF :5[XLI, ;L8L\UDF\  JF\RL ;\E/FJL HFC[Z SIM"P
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