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The plaintiff has relied on Civil Appeal No 5717of 2021 Sonamati
Devi and Others Vrs. Mahendra Vishwakarma and Others. Wherein
Hon’ble Supreme Court observed in “ The conclusion drawn by the

Trial Court were :- Therefore, it is completely established that the
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defendant No.01 taking undue benefit of his close relation and
blind trust and exercising undue influence on the plaintiff got a
gift deed executed in his favour and so an adverse conclusion is
drawn against the defendant. The assessment made by the trial
court, therefore, did not call for any interference.”

The plaintiff also relied on 2001 AIR ( Orissa ) 181: 2001
Cut LT 435 Nabeen Chandra Sahu Vrs. Debasis Sahu Wherein
Hon’ble Orissa High Court has observed in para No. 10 that “In
the peculiar facts and circumstances of the case, I am of the
considered opinion that the pending suit should be directed to be
tried and disposed of at any early date and during it’s pendency
both the parties should be restrained from alienating any of the
suit property without leave of the court in case of exigency and
justification. Accordingly, it is directed that the learned civil judge,
Aska shall expediate trial of the suit and complete the same
preferably within a period of four months from the date of
communication of this order. During the pendency of the suit, both
the parties are restrained from alienating any of the suit
properties. However, liberty is granted to the parties to approach
the trial court in case of expendiency or justifiable case for
permission to alienate any of the suit properties, which are to be
considered on it's own merits, and no opinion whatsoever is
expressed on that.”

The plaintiff also relied on 2012Mh.LJ 254 s UNIL s/o
Madanlal Agrawal Vrs. Jawaharlal S/o Nandlal Chittarke and
another. Wherein it has ben observed by Hon’ble Bombay High
Court in para 14 that “in para 25 and 26, it is further observed
that , where there is apprehension established that defendant may
create third party rights and all three ingredients are satisfied, if
temporary injunction is not granted, it may result into multiplicity

of proceedings in as much as the alienee pendente lite may apply
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for impleadment, which will result in daily in proceeding of the
suit. “ In para 15 ‘In the present case defendants i.e. respondents
herein have not made out any case that irreparable loss or
damages will be caused to them during pendency of the suit if
they are not allowed to alter the status quo. In para 16 “ In that
view of the matter , in my opinion , during pendency of the suit
interest of the appellant is required to be protected , therefore ,
interim order granted by the trial court during pendency of the
application and which was continued even after rejection of the
application of the appellant deserves to be continued till disposal

of suit.
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The defendant has also relied on 2004 (04) Mh.L.J.) Ajay

Mittal Industrial Premises Co-operative Society Vrs. Raj Publicity

Wherein Hon’ble Bombay High Court observed that ‘Temporary
injunction granting or refusing. It’s principle It is now well settle
that granting or refusing to grant interim injunction is covered by
three well established principles, Viz : (01) Whether the petitioner
has made out a prima facie case, (02) Whether balance of
convenience is in his favour and (03) Whether petitioner will
suffer irreparable loss or injury if temporary injunction is refused .
Interim reliefs are granted on the basis of the case made out in the
pleadings finding that in the interest of justice interim order is
necessary in order to prevent wastage or to maintain the situation
as on date or from recurrence of certain incident which ere
existing as on the date of presenting such application. The court
has to take into consideration the balance of convenience and

whether the petitioner would suffer any irreparable loss if no
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injunction is granted.

The defendant also relied on (1996(02) B.C.J.172)
Prakash S. Akotkar and others Vrs. Mansoor Kha Gulab Kha and
others wherein it has been observed b Hon’ble Bombay High Court
that ‘Proposed alienee from one co-owner in possession of land
can not claim injunction against other co-owner. Possession of one
co — owner is for and on behalf of others. He has no prima facie
case. Character of his possession is that of co-owner . He is not

entitled for relief of injunction.
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