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—OtraTsaTaT ¥ed dauaTd 3Tl 378,

09. AT Heg I=9 WY, @SWs AN TN 1996 (2) Mh.L.J.

1062 Govindbhai Chavan V/s Gokulchand Agrawal I ~Jf-arsamed 3™ THg

@l 38 @I, 5. Having found that the plaintiff was in settled possession of the
disputed land, may be a trespasser or as unauthorized occupant, the Appellate
Court was not justified in holding that the plaintiff was not entitled to seek the
temporary injunction being a trespasser or wrong doer. The law is well settled
that even a settled trespasser can seek temporary injunction to protect his

possession till he is dispossessed in a accordance with law.

oR. AT Hated ~OEeld Ui=4T Tanusree Basu & Ors. Versus Ishani

Prasad Basu & Ors. Appeal (Givil) 1767/2008 TT [FaTsa™ el 3/ A Alaiddd 33
@I, 12. There cannot be any doubt or dispute as a general proposition of law

that possession of one co-owner would be treated to be possession of all. This,
however, in a case of this nature would and mean that where three flats have

been allotted jointly to the parties, each one of them cannot be in occupation of

one co-owner separately.

03 IEIIH0 {1 gdi=g U™ ai=ar Rame Gowda (D) by Lrs.
Versus M. Varadappa Naidu (D) by Lrs. & Ors. Appeal (Civil) 7662/1997
T ~grEfraTSaTET AR UdeT SaEey 3T ey Afefaen e @, It is the settled

possession or effective possession of a person without title which would
entitle him to protect his possession even as against the true owner. The
concept of settled possession and the right of the possessor to protect his
possession against the owner has come to be settled by a catena of
decisions.
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09. WY ¥aled ~UMTe™ F=4T Premji Ratansey Vs Union of India 1994 SCC

(5) 547 9 AAAT gq{ 3=d ~gEedr=4T Sopan Maruti Thopte and anr. Vs. Puni

Municipal Corporation and ors. AIR 1996 BOM. 304 wWegr 3@ s Aafae
ame @, "It is equally settled law that injunction would not be issued
against tile true owner. Therefore, the courts below have rightly rejected
the relief of declaration and injunction in faour of the petitioners who
have no interest in the property. Even assuming that they had any
possession, their possession is wholly unlawful possession of a trespasser
and an injunction cannot be issued in favour of a trespasser or a person
who gained unlawful possession, as against the owner. Pretext of dispute
of identity of the land should not be an excuse to claim injunction against

true owner.

oR. AT gaf=er ~umem gi=ar Mahadeo Sawalaram Shelke and ors
Vs Puna Municipal Cooperation (1995) 97 BOMLR 273 IEY I HA Al
ams @I, 9. It is settled law that no injunction would be granted against the

true owner at the instance of persons in unlawful possession.'

03. AFAY ¥aled g ¥i=d Tamil Nadu Housing Board Vs A.

Viswam (Dead) By Lrs. JP 1996 (2), 549 1996 SCALE (2) 418 Il 3R I,

qated O 3R WA AR M @, A trespasser cannot clam injunction

against the owner nor can the court to issue the same.
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