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q0-3 Santoo and others Vs. Jagannath and others
on 8 May, 2003, 2003 Cf (ALL) 1090 Hon’ ble High Court
of Allahabad, it is stated in Section 38 that, Perpetual
injunction when granted 4. The second appeal was admitted
on this question alone by the following order :- “The
substantial question of law involved in the second appeal is
that the lower Appellate Court seems to have acted illegally
in taking the view that the sale deed executed by Sahabdin
who has been found to be the owner of the property in
dispute in favour of the appellant had not been proved

notwithstanding the statement of Sahabdin himself proving



|

the said sale deed.” 5. After considering the argument of the
learned counsel, | am of the view that there is no illegality in
the finding of the first Appellate Court that Sahabdin has not

proved the sale deed in accordance with law.
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99-31 Sundar Raj Vs. Vijayendra Kumar and others
on 11 January, 2001, 2001(1)KARLJ468, it is observed in
para 11 that, Moreover in the case on hand, the Trial Judge in
my opinion has committed a patent error in granting an
injunction even on merits. It is the case of the plaintiff that
the free air and light is affected on account of the said
construction. The learned Judge himself in para 10 notices
that no construction is put up in the sites owned by the
plaintiff. There is no record to show that flow of air and light
is prevented. Having come to this conclusion the Trial Court
ought not to have granted an injunction. An interim order is
granted to arrest an imminent danger or injury to the
contesting party. Any interim order has to be an aid to the
main relief but when there is no imminent danger or injury,
no temporary injunction can be granted by the Court.
Therefore, the Court even on merits has committed a legal

error which require my interference in this order.

99-¢ Sri Parthasarathy D S/O Doraisamy vs ) Smt.
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C. Maria Sahaya Sasikala on 9 March, 2023, it is
observed in para 16 that, In the light of the above law laid
down by Hon’ble High Court of Karnataka, in order for this
Court to grant permanent injunction restraining the
defendant No.1 and 2 from putting up construction on their
suit schedule B property without leaving the setback and
contrary to the sanctioned plan at Ex. P4, this court has to
see whether the plaintiff has proved that, as a neighbor, the
plaintiff will suffer some special damage such a obstruction
to free flow of air or light to his own property, as a result of

the construction being put up by the defendant No.1and 2.

99-b Jagdish Chander Vs. Tas/leem on 12 January,
2023, it is observed in para 44 that, the aforesaid plea of
the Ld. Counsel for the defendant is also not tenable since it
has already been noted above that the defendant has not
taken the objections of non—joinder of necessary party in his
written statement filed before the Ld. Trial Court and the
said observation had been given by the then Ld. ADJ while
deciding the RCA No0.05/2010 and thereafter the matter was
remanding back to the Ld. Trial Court for deciding the
matter afresh and thereafter the impugned judgment came
to be passed against which the present appeal, which is
also a first appeal, has been filed by the plaintiff therefore in
my considered view RCA No0.61428/16 Jagdish Chander vs.
Tasleem Page No.22/28 the observation given the then Ld.
AD] in RCA No. 05/2010 qua the suit being bad for non-
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joinder of necessary parties in not binding upon this Court
since this court is also exercising its powers as the first

appellate court over the judgment passed by the Ld. Trial

Court.
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