CNR NO. MHWS08001306-2024 Prakash ..Vs. Mahadu & Ors.

COMMON ORDER PASSED BELOW EXH.14 IN R.C.S. No.95/2024

Defendants have filed the present application for setting

aside no w.s. order and permission to file written statement.

2] Perused application and say filled by plaintiff.

3] It is the submission of learned advocate for defendants that,
the present suit is pending for filing written statement of defendants.
But they could not file their written statement within time limit.
Therefore, no w.s. order was passed against defendants. They lastly

prayed to allow the application and permission to file their w.s.

4] Per contra, the advocate for the plaintiff has strongly
objected the application and contended that, defendants are
deliberately prolong to file their w.s. within prescribed period.

Therefore, application is rejected with cost.

5] I have given thoughtful consideration to the submission
made before me by respective advocates. Record shows that, on
19/03/2025 no w.s. order is passed against defendants thereafter suit
was kept for plaintiffs evidence. In such circumstances the present
application is filed. After perusing applications it appears that the
reasons given by defendants is not justifiable. However, considering
valuable rights of the parties and nature of the suit it is just and proper
to allow application. In case defendants are permitted to file their

written statement it will not cause any prejudice to the plaintiff. On the
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contrary, the suit will be disposed of on merits considering the rights of
the parties. Considering discussed aspect, I am inclined to allow the
application. According to I pass the following order:

ORDER

1.  Application is allowed subject to cost of Rs.300/-.
2.  Permission granted to file written statement, after

compliance of above clause
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