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OZLIFNL TZO[ lJPJSL, zL o S[P V[DP l+J[NL

VFZM5L TZO[ lJPJSL, zL o H[P 5LP l+J[NL 

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

::       JUDGMENT       ::

s!P_f OZLIFNLGL CF,GL OZLIFNGL CSLST V[JL K[ S[ o OZLIFNL J[5FZ

SZ[ K[ VG[ VFZM5L ;MGLSFD SZ[ K[ TYF A\gG[ ;FJZS]\0,F UFDGF JTGL K[P

VFZM5L  TYF ZD[XEF. H[9FEF. 5F,F  VJFZ GJFZ OZLIFNLG[  D/TF  CMI

OZLIFNL ;FY[ T[VMGL lD+TF A\WFI[,P OZLIFN CSLST JW]DF\  V[JL K[ S[  o

VFZM5L  ;FY[  lD+TF  A\WFTF  VFZM5LG[  GF6FGL  HZ]ZLIFT  pEL  YTF

T[VMV[  OZLIFNLG[  JFT  SZTF  OZLIFNLV[  VFZM5LG[  Z]5LIF  #4__4___qv

V\S[ Z]5LIF +6 ,FB 5]ZF ZMS0F ZD[XEF. H[9FEF.GL CFHZLDF\ VG[ T[DGL

HJFANFZLV[ VF5[,FP H[ ;DI[ VFZM5LV[ V[JM lJxJF; VG[ EZM;M VF5[,

S[ T[VM GHLSGF ElJQIDF\ VF CFY pKLGF ,LW[, GF6F 5ZT SZX[P OZLIFN

CSLST JW]DF\ V[JL K[ S[ o CFY pKLGF VF5[, VF GF6FGL OZLIFNLV[ VJFZ

GJFZ  p3ZF6L  SZTF  VFZM5LV[  OZLIFNLGF  GFDHMUGF  V[;PALPVF.P

NZAFZU- ;FJZS]\0,F XFBFGF TFP !5q_$qZ_!) GF ZMHGF ZSD Z]5LIF !

4__4___qv GF +6 R[SM !f R[S G\P *)&)554 Zf R[S G\P *)&))*

VG[ #f R[S G\P *)&)(& VF5[,FP OZLIFN CSLST JW]DF\ V[JL K[ S[ o ;NZ

R[S OZLIFNLV[  T[DGF V[;PALP VF.P ;FJZS]\0,F XFBFDF\  ZH]  SZTF T[ R[S

cV5]ZTF  E\0M/c GF X[ZF  ;FY[  5ZT VFJ[,P  OZLIFN CSLST JW]DF\  V[JL

K[ S[ o R[S ZL8G" YIF AFN WMZ6;ZGL l0DFg0 GM8L; ;DI DIF"NFDF\ TFP

Z_q_$qZ_!) GF ZMH ZHL:8Z V[0L 5M:8GF DFwIDYL VFZM5LG[ DMS,[,4
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H[ c,[O8c GF X[ZF ;FY[ 5ZT OZ[,4 VF 5KL ;DI DIF"NFDF\ VFZM5LV[ ,[6L

ZSD J;], VF5[, GYLP

s!P!f V[ ZLT[ ,[6L ZSD ;A\W[ R[S VF5[, T[ R[S V5]ZTF E\0M/ GF

SFZ6[ 5ZT OZ[, T[ 5KL 3MZ6;Z l0DFg0 GM8L; VF5JF KTF\ ,[6L ZSD

J;],  GCL  VF5L  VFZM5LV[  WLP  G[UMXLI[A,  .g:8|]D[g8  V[S8  S,Dv  !

#( VgJI[GM U]gCM SZ[,M CMJFGF VF1F[5 ;FY[ OZLIFNLV[ CF,GL OZLIFN ZH]

ZFBL VFZM5L ;FD[  SFIN[;Z SFI"JFCL  SZJF TYF ;HF VG[  N\0 SZJF  TYF

J/TZ V\U[ VFN[X SZJF VZH SZ[, K[P  

sZP_f p5ZMST CSLST D]HAGL OZLIFN TYF ;FY[  ;FD[, N:TFJ[HL

5]ZFJF  VG[  OZLIFNLGF  J[ZLOLS[XGG[  wIFG[  ,. U]gCFG]  SMuGLhg; ,[JFDF\

VFJ[,  VG[  VFZM5LG[  5|M;[;  .xI]  SZJF  C]SD  SZJFDF\  VFJ[,P  5|M;[;

VFWFZ[  VFZM5L  VNF,TDF\  p5l:YT  YTF  VFZM5LG[  S[;  5[5;"GL  GS,M

VF5L4 VF1F[5LT U]gCF V\U[  TYF OZLIFN CSLST V\U[  T[VMGL ;DH VF5L

VF\Sv  )  GL  lJUT[  VFZM5LGL  %,L  ,LW[,4  H[DF\  T[D6[  U]GF[  SA],

CF[JFGF[ .gSFZ SZTF S[;GL .g;FOL SFI"JFCL VFU/ R,FJJFDF\ VFJ[,P 

sZP!f Z[S0"  D]HA  VF  SFD[  VFZM5LGL  %,L  lJ:TFZ  5]J"S  GM\WJFDF\

VFJ[, K[ TYF OZLIFNLG[ 5]ZFJM ZH] SZJF DF8[ VG[ VFZM5LG[ T[DGM ARFJ

5|:T]T SZJF DF8[ lJ:TFZ 5]J"S TS VF5JFDF\  VFJ[, K[4 T[DH 5]ZFJM 56

lJ:TFZ 5]J"S GM\WJFDF\ VFJ[, K[4 V[ ZLT[ VF S[;GL .g;FOL SFI"JFCL c;D\;

8|FI,c 5wWTL D]HA RF,[, K[P U]gCFG] SMuGLhg; ,. VFZM5L ;FD[ 5|M;

[; .xI]  SZTF VF\Sv ! ,UTGF 5|YD C]SDDF\  56 8|FI,  c;D\;  8|FI,c

5wWLTL D]HA R,FJJFGM C]SD K[P
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sZPZf WLP  G[UMXLV[A,  .g:8|]D[g8  V[S8  S,Dv  !$#sV[f  D]HA

JRUF/FGF J/TZGL ZSD ;A\W[GL OZLIFNLGL VZHL D\H]Z SZJFDF\  VFJ[,

K[  VG[  R[SGL  Z_ 8SF  ZSD lNGv #_ DF\  HDF\  SZFJJF  VFZM5LG[  VFN[X

SZJFDF\  VFJ[,  K[4  5Z\T]  Z[S0"  HMTF  VFZM5LV[  T[  D]HAGL  SM. ZSD HDF\

SZFJ[, CMJFG] H6FT] GYLP  

s#P_f OZLIFN51F[ GLR[ D]HAGM DF{lBS TYF N:TFJ[HL 5]ZFJM ZH]

SZ[, K[P

DF{lBS 5]ZFJF[ ov

S|D VF\S ;FC[NG] GFD

! !5 OZLIFNLGL ;MU\Np5Z ;ZT5F; TYF p,8T5F;P 

N:TFJ[HL 5]ZFJF[     ov

S|D VF\S N:TFJ[HGL lJUT

! !*4 !) VG[ Z! V;, R[S

Z !(4 Z_ VG[ ZZ ZL8G"D[DF

# Z# l0DFg0 GM8L;

$ Z$ ZHL:8Z V[0L GM8L;G] A\W SJZ 5ZT VFJ[, T[

5 Z5 OZLIFNLGF VFWFZ SF0"GL GS,

& 5_ A\W SJZ VM5G SZTF T[DF\YL D/[, l0DFg0 GM8L;

s$P_f OZLIFN51FGF[  5]ZFJF[  5]ZF[  YTF  VFZM5L  ;FD[  Z[S0"  5Z  VFJ[,

5]ZFJF V\U[ T[VMG]\  lS|P5|MPSM0 S,Dv #!# D]HA lJX[QF lGJ[NG GM\WJFDF\

VFJ[,  H[DF\  VFZM5LV[  OZLIFNLGF  5]ZFJFG[  GSFZ[, K[  VG[  BM8M  S[; SZ[,

CMJFG] H6FJ[, K[P B],F;M SZTF VFZM5LV[ H6FJ[, K[ S[ o T[VMGM R[S BM8L

ZLT[ D[/JL ,[JFDF\ VFJ[, K[ VG[ T[GF VFWFZ[ VF BM8M S[; SZL T[VMG[ BM8L

ZLT[ ;\0MJL N[JFDF\ VFJ[, K[P VFZM5LV[ ,[BLTDF\ lJX[QF B],F;M ZH] SZ[, K[4

H[ J\RF6[ ,LW[, K[P  
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s5P_f OZLIFNL TYF VFZM5L TZO[ lJPJSL,zLGL N,L,M ;F\E/[, K[P

s5P!f OZLIFNL  TZO[  lJP  JSL,zL  S[P  V[DP  l+J[NL  T[DGL  DF{BLS

N,L,DF\  H6FJ[  K[  S[  OZLIFN  CSLST  D]HA  CFY  pKLGL  ,LW[,  ZSDGL

R]SJ6L DF8[ VFZM5LV[ R[S VF5[, K[4 H[ V5]ZTF E\0M/GF SFZ6[ 5ZT OZ[,

K[P VF 5KL ;DI DIF"NFDF\ GM8L; VF5[, K[ KTF\ VFZM5LV[ ,[6L ZSD J;],

VF5[, GYLP lJP JSL,zLGL ZH]VFT K[ S[ o SFINF D]HA H[ GM8L; VF5JFGL

YFI T[ VFZM5LGF SFIDL ;ZGFD[ DMS,[, K[4 H[ ,[O8GF X[ZF ;FY[ 5ZT OZ[,

K[P SFIDL ;ZGFD[ GM8L; DMS,[, CMI tIFZ[  T[ AHL UI[, H U6FIP lJP

JSL,zLGL ZH]VFT K[ S[ o R[SGF WFZS R[SGL AFSLGL lJUTM ,BL XS[ K[4

R[SGF  0|MVZ[  R[SGL  TDFD  lJUTM  EZLG[  R[S  VF5JM  T[JL  SFINFGL  SM.

HMUJF. GYLP AFSLGL lJUTM SNFR OZLIFNL S[  OZLIFNLGF ;]RjIF D]HA

VgI jIlST wJFZF EZJFDF\ VFJ[, CMI TM T[YL R[S .GJ[,L0 U6FI GCLP

lJP  JSL,zLGL  ZH]VFT K[  S[  o  OZLIFNLGL  VFJSGF :+MT ;A\W[  ;JF,M

SZJFDF\ VFJ[, K[ 5Z\T] DF+ OZLIFNL V[S,F GCL T[DGF 3ZDF\ T[DGF 5ltG

56 VFJS WZFJ[ K[ VG[ A\gG[GL VFJS DF\YL H[ ART YTL CTL T[DF\YL ZSD

VF5JFDF\ VFJ[, K[P lJP JSL,zLGL ZH]VFT K[ S[ o S,Dv !$#sV[f D]HA

JRUF/FGF TASS[ Z_ 8SF ZSD J/TZ TZLS[ VF5JFGM C]SD SZJFDF\ VFJ[,

K[  T[G]  56 VFZM5LV[  5F,G SZ[, GYLP  lJP  JSL,zLGL  ZH]VFT K[  S[  o

VFZM5LV[ S[;GF SFD[ SM. 5]ZFJM VF5[, GYL S[ ;FC[NM T5F:IF GYLP JW]DF\

lJX[QF lGJ[NGDF\ C[DB[D ZLT[ R[S D[/JL ,LW[, CMJFG] T[VM SC[ K[4 C[DB[D

ZLT[ V[8,[ TM ;Z/ ZLT[ R[S D[/jIM T[JM T[GM DT,A YFIP R[SGM N]Zp5IMU

SZJFDF\  VFJ[, CMJFGL  TSZFZ  ,LW[, K[  5Z\T]  T[G[  ;DY"G D/[  T[JL  SM.
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CSLST  VFZM5L  Z[S0"  5Z  ,.  VFJL  XSIF  GYL4  R[S  OZLIFNL  5F;[  S[JL

ZLT[ VFjIF T[ ;A\W[ VFZM5LGM SM. :5Q8 ARFJ GYLP lJP JSL,zLGL JW]DF\

ZH]VFT K[ S[  o 5[-LGF N:TFJ[HM ZH] SZJF VFJxIS CMJFG] VFZM5LG] SC[J]

K[ 5Z\T] jIJCFZ 5[-L ;FY[ ;\S/FI[, GYL4 jIJCFZ CFY pKLGL VF5JFDF\

VFJ[, ZSD V\U[GM K[P lJP JSL,zLGL ZH]VFT K[ S[ o H[D V5]ZTF E\0M/GF

SFZ6[ R[S 5ZT OZ[ TM U]gCM AG[ T[D :8M5 5[D[g8GF SFZ6[ R[S 5ZT OZ[ TM

T[  56  U]gCM  U6FIP  R[S  VF%IF  5KL  5[D[g8  :8M5  SZFJTF  5C[,F

OZLIFNLG[ T[GL HF6 SZJL HM.V[P lJP JSL,zLGL ZH]VFT K[ S[  o VFZM5L

ZSD VF5L N[ TM OZLIFNL VFH[ 56 ;DFWFG SZJF T{IFZ K[4 5Z\T] VFZM5L ,

[6L ZSD VF5TF GYL4 JRUF/FGF TASS[  VF5JFGL YTL J/TZGL ZSD

56 VFZM5LV[  VF5[,  GYLP  VFZM5L  ;FD[GM  VF1F[5LT U]gCM  5]ZJFZ  SZ[,

CMJFGL EFZ5]J"SGL ZH]VFT ;FY[ lJP JSL,zLV[ VFZM5LG[ SFINF D]HA Y.

XS[ T[  5]Z[5]ZL ;HF SZJF TYF J/TZ V\U[ VFN[X SZJF VZH SZ[, K[P lJP

JSL,zLV[  T[DGL  ZH]VFTGF  ;DY"GDF\  GFDNFZ  CF.SM8"  TYF  GFDNFZ

;JM"rR VNF,TGF  GLR[  p<,[B K[  T[  R]SFNFVM  ZH]  SZ[,  K[4  H[  DFG;C

J\RF6[ ,LW[, K[P

1. Bhaskaran Chandrasekharan v. V. Radhakrishnan,

reported in- AICLR-1998-3-398

2. Goa Plast (P) Ltd. v. Chico Ursula D'souza, 

reported in- 2004 (2) SCC 235

3. Modi Cements Ltd. v. Kuchil Kumar Nandi,

reported in- 1998 (2) GLH 577

4. Sadanandan Bhadran v. Madhavan Sunilkumar, 

reported in- 1998 (2) GLH 837 
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5. Anchor Capitals of India Ltd. v. State of Gujarat and Anr.,

reported in- 1998 (2) GLH 263 

6. Priti Bhojnagarwala v. State of Gujarat and Anr., 

reported in- 2002 (1) GLH 693

s5PZf VFZM5L  TZO[  lJP  JSL,zLV[  ,[BLT  N,L,  ZH]  SZ[,  K[4

H[  J\RF6[  ,LW[,  K[P  VFZM5L  TZO[  D]bItJ[  ZH]VFT  K[  S[  o  OZLIFNDF\

OZLIFNLV[ DMED CSLSTM H6FJ[, K[4 VFZM5LG[ S. TFZLB[4 SIF\ DCLGFDF\4

SIF\ JQF"DF\4 SIF\ :Y/[4 SIF\ C[T]YL ZSD CFY pKLGL VF5JFDF\ VFJ[, T[GL :

5Q8 CSLSTM OZLIFNLV[  HFC[Z SZ[, GYLP V[  H ZLT[  ZSD S. TFZLB[  SMGL

CFHZLDF\  VG[  SIFZ[  DF\U[,  T[GL  56  SM.  CSLST  HFC[Z  SZ[,  GYLP  lJP

JSL,zLGL  ZH]VFT  K[  S[  o  VFlXQF  H[J,;"  5[-LGF  GFDGF  R[SMGM

OZLIFNLV[ p5IMU SZ[, K[ VFD KTF\ 5[-LG[ VFZM5L TZLS[ NXF"J[, GYLP lJP

JSL,zLGL  ZH]VFT  K[  S[  VFZM5L  H[  T[  ;DI[  ;FJZS]\0,F  ZC[TF  G  CTF

VG[  ZFHSM8  ZC[TF  CTF4  VFD  KTF\  R[S  ZL8G"  YIF  V\U[  T[VMG[  ZFHSM8

D]SFD[  SM. GM8L; DMS,JFDF\  VFJ[,  GYL4  VFYL  GM8L; AHJ6L IMuI

U6L XSFI GCLP lJP JSL,zLGL JW]DF\ ZH]VFT K[ S[ o R[SGM OZLIFNL wJFZF

N]Zp5IMU SZJFDF\ VFJ[, K[ VG[ T[G[ ;DY"G D/[ T[JL CSLSTM p,8T5F;

NZdIFG Z[S0" 5Z VFJ[, K[ H[DF\ OZLIFNLV[ :5Q8 H6FJ[, K[ S[ T[VMV[ VF

R[SGL  lJUTM  A[\SDF\  SFD  SZTF  T[DGF  lD+  5F;[  EZFJZFJ[,  K[P  lJP

JSL,zLGL  ZH]VFT  K[  S[  o  VFZM5L  ;FD[  S],  5F\R  OZLIFNM  CF,GF

OZLIFNLV[  SZ[, K[  VG[  T[GL S], ZSD !5 ,FB H[JL K[4 VFZM5LGM :5Q8

ARFJ  K[  S[  T[VMV[  SM.  ZSD  OZLIFNL  5F;[YL  ,LW[,  GYL4  VFD  KTF\

OZLIFNLV[ VF8,L DM8L ZSD T[DGF 5F;[ CMJF V\U[GF SM. 5]ZFJF ZH] SZ[,
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GYL4  V[  H  ZLT[  SM.  lC;FA4  5CM\R  S[  ,BF6 56 ZH]  SZ[,  GYLP  lJP

JSL,zLGL ZH]VFT K[ S[ o SFIN[;ZGL HJFANFZLGF AN,FDF\ VF R[SM V5FIF

CMJFG]  5]ZJFZ  SZJFDF\  OZLIFNL  lGQO/  ZC[,F  K[P  VF  5|SFZGL  ZH]VFT

;FY[  lJP  JSL,zLV[  VFZM5LG[  T[DGF  ;FD[GF  VF1F[5LT  U]gCFDF\  lGNM"QF

9ZFJJF VZH SZ[, K[P lJP JSL,zLV[ T[DGL ZH]VFTGF ;DY"GDF\ GLR[ p<,

[B K[ T[ GFDNFZ CF.SM8" TYF GFDNFZ ;JM"rR VNF,TGF R]SFNFVM ZH] SZ[,

K[4 H[DF\ 9ZFJ[, AFATM DFG;C J\RF6[ ,LW[, K[P

1. John K. John v. Tom Varghese, 

reported in- 2007 LawSuit (SC) 1139 

2. Kashmira Singh v. State of Punjab,

reported in- 1983 LawSuit (P&H) 212

3. G. Ashok Kumar Goud v. P. Anjali Bai and another,

reported in- 2012 LawSuit (AP) 123 

4. G. Pankajakshiamma v. Mathai Mathew,

reported in- 2004 LawSuit (SC) 384

5. Sait Tarajee Khimchand v. Yelamarti Satyam, 

reported in- 1971 LawSuit (SC) 251

6. Saroj Kumar Poddar v. State of Delhi NCT,

reported in- 2007 LawSuit (SC) 45

7. M. S. Narayana Menon @ Mani v. State of Kerala, 

reported in- 2006 LawSuit (SC) 504

s&P_f S[;GL  p5ZMST  CSLSTM  wIFG[  ,[TF\  DFZF  lG6"I

DF8[ GLR[ D]HAGM D]NM p5l:YT YFI K[P

oo  D] NF VM  oo
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!P X]\  OZLIFNL jIFHlA X\SFYL 5Z ;FALT SZ[ K[ S[4 lD+TFGF ;A\WGF VFWFZ[ CFY pKLGF ,LW[,

Z]5LIF  #4__4___qvGL  SFIN[;ZGL  HJFANFZLGF  ;\NE"DF\  VFZM5LV[  V[;P  ALP  VF.P

NZAFZU- ;FJZS]\0,F XFBFGF  TFP  !5q_$qZ_!) GF ZMHGF ZSD Z]5LIF !4__4___qv

GF +6 !f R[S G\P  *)&)554 Zf R[S G\P  *)&))* VG[ #f R[S G\P  *)&)(&  VF5[,F4

H[  A[\SDF\  ZH]  SZTF  cV5]ZTF   E\0M/c GF  X[ZF  ;FY[  5ZT  VFJ[,4  VF  5KL  ;DI  DIF"NFDF\

WMZ6;ZGL  0LDFg0  GM8L;  ZHLP  V[0LP  5M:8YL  VFZM5LG[  DMS,JF  KTF\  VFZM5LV[  ;DI

DIF"NFDF\ ,[6L ZSD J;], GCL VF5L WLP G[UMXLI[A, .g:8|]D[g8 V[S8 S,Dv !#( D]HAGM

U]gCM SZ[, K[ m

ZP X]\ C]SD m

s&P!f p5ZMST D]NFVMGF DFZF lG6"IM GLR[ D]HA K[P

!P GSFZDF\4

ZP VFBZL C]SD D]HAP

s*P_f p5ZMST D]NFVMGF lG6"IGF DFZF SFZ6M GLR[ D]HA K[P

oo  SF Z 6M  oo

D]NF G\P ! ov

s*P!f lS|DLG,  HI]ZL:5'0g;GF  l;wWF\T  D]HA  VFZM5L  ;FD[GM

VF1F[5LT U]gCM 5]ZJFZ SZJFGL HJFANFZL OZLIFN51F 5Z K[4 OZLIFN51F HIF\

;]WL  VFZM5L  ;FD[GM  VF1F[5LT  U]gCM  jIFHAL  X\SFVMYL  5Z  5]ZJFZ  G

SZ[ tIF\ ;]WL V[J] VG]DFG SZJFG] ZC[ K[ S[ VFZM5L lGNM"QF K[P VF SFD[ WLP

G[UMXLV[A, .g:8|]D[g8 V[S8 S,Dv !#( D]HAGF U]gCFGM VF1F[5 K[4 VF

5|SFZGM  VF1F[5LT U]gCM  5]ZJFZ  SZJF  DF8[  56 ;FALTLGM  5|FYDLS AMHM

OZLIFNL  5Z  H  K[4  5Z\T]  SFINFGL  S,Dv  !#)  DF\  S[8,LS  AFATM

;A\W[ VG]DFG SZJF V\U[ HMUJF. SZJFDF\ VFJ[, K[4 H[ VD]S V\X[ OZLIFNL

p5Z ZC[, ;FALTLGF AMHG[ 38F0[ K[P T[YL p5,aW 5]ZFJFG[ D]<IF\SGDF\ ,

[TF 5C[,F S,Dv !#) GL HMUJF. TYF T[ VgJI[ YGFZ VG]DFG SIF\ ;]WL
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lJ:TZ[  K[  T[  ;DHJF DF8[  HZ]ZL  V[JF  GFDNFZ prR VNF,T VG[  GFDNFZ

;JM"rR VNF,TGF DFU"NX"S R]SFNFVM 5|YD wIFG[ ,[JF HZ]ZL K[P S,Dv !

#) GL HMUJF. GLR[ D]HA K[ ov 

139. Presumption in favor of holder :

It shall be presumed, unless the contrary is proved, that the holder

of a cheque received the cheque of the nature referred to in section

138 for the discharge, in whole or in part, or any debt or other

liability.

s*PZf S,Dv  !#) G]  VG]DFG  SIF\  ;]WL  lJ:TZ[  K[  T[

;A\W[ GFDNFZ ;JM"rR VNF,T[ cRangappa v. Sri Mohan (2010 (11) SCC

441)c GF  R]SFNFDF\  9ZFJ[,  K[  S[ SFIN[;Z  J;],  Y.  XS[  T[J]  N[J]  VUZ

HJFANFZL Vl:TtJDF\  CMJF ;A\W[  56 R[SGF WFZSGL TZO[6DF\  VG]DFG

SZJFG] ZC[ K[P VF ;A\W[ GFDNFZ SM8"[ R]SFNFDF\ GLR[ D]HA GM\W[, K[P 

The presumption mandated by section 139 includes a presumption

that there exists a legally enforceable debt or liability. This is of

course in the nature of a rebuttable presumption and it is open to

the accused to raise a defense wherein the existence of a legally

enforceable debt or liability can be contested. However, there can

be no doubt that there is an initial presumption which favors the

respondent complainant 

s*P#f GFDNFZ  ;JM"rR  VNF,T  cBir  Singh  v.  Mukesh  Kumar,

Reported  in-  2019  (4)  SCC  197c  GF  R]SFNFDF\  9ZFJ[,  AFATM  VF

TASS[ wIFG[ ,[JF IMuI K[4 H[DF\ GFDNFZ ;JM"rR VNF,T[ SFINFGL HMUJF.

TYF  VG[S  R]SFNFVM  wIFG[  ,LWF  AFN  9ZFJ[,  K[  S[  R[SDF\  ZC[,  ;CL
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VFZM5LGL CMJFG] TYF T[ ZL8G" YIFG] 5]ZJFZ SZJFDF\ VFJ[ T[ 5KL S,Dv !

#) D]HA R[S  cN[J]  VUZ HJFANFZL  VNF  SZJFGF  AN,FDF\  .xI]  SZJFDF\

VFJ[, CTMc  T[J] WFZSGL O[JZDF\ VG]DFG SZJFG] ZC[ K[ VG[ ;FALTLGM EFZ

VFZM5L 5Z B;[ K[P VF ;A\W[ 5[ZFv #* DF\ GFDNFZ SM8"[ GLR[ D]HA GM\W[,

K[P  

A  meaningful  reading  of  the  provisions  of  the  Negotiable

Instruments Act including, in particular, Section 20, 87 and 139,

makes  it  amply  clear  that  a  person  who  signs  a  cheque  and

makes it  over to the payee remains liable unless  he adduces

evidence  to  rebut  the  presumption that  the  cheque  had  been

issued for  payment of  a debt  or  in discharge of  a liability.  It  is

immaterial  that  the  cheque  may  have  been  filled  in  by  any

person other than the drawer, if the cheque is duly signed by

the  drawer.  If  the  cheque  is  otherwise  valid,  the  penal

provisions of Section 138 would be attracted. 

s*P$f cM. S. Narayana Menon Alias Mani v.  State of  Kerala

and  Anr.  (2006(6)  SCC  39)c  GF  R]SFNFDF\  9ZFJ[,  AFATM  5Z  VFZM5L

TZO[ lJPJSL,zLV[ VFWFZ ZFB[, K[4 H[DF\ GFDNFZ SM8"[ 9ZFJ[, K[ S[ S,Dv !

#) GF VG]DFGG] B\0G SZJF DF8[ VFZM5LV[ HFT[ 5]ZFJM VF5JM VFJxIS

GYL4 OZLIFNL wJFZF ZH] SZJFDF\ VFJ[, 5]ZFJF 5Z 56 VFZM5L VFWFZ ZFBL

XS[ K[P GFDNFZ SM8"[ VF ;A\W[ GLR[ D]HA GM\W[, K[P  

Applying the said definitions of 'proved' or 'disproved' to principle

behind  Section  118  (a)  of  the  Act,  the  Court  shall  presume  a

negotiable instrument to be for consideration unless and until after

considering  the  matter  before  it,  it  either  believes  that  the
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consideration does not exist or considers the non-existence of the

consideration  so  probable  that  a  prudent  man  ought,  under  the

circumstances of the particular case,  to act  upon the supposition

that  the  consideration  does  not  exist.  For  rebutting  such

presumption, what is needed is to raise a probable defence. Even

for  the  said  purpose,  the  evidence  adduced  on  behalf  of  the

complainant  could be relied upon.  This  Court,  therefore,  clearly

opined that it  is not necessary for the defendant to disprove the

existence of consideration by way of direct evidence. The standard

of proof evidently is pre-ponderance of probabilities. Inference of

pre-ponderance of  probabilities  can be drawn not only from the

materials  on  records  but  also  by reference  to  the  circumstances

upon which he relies.

s*P5f V[  CSLST K[  S[  VFZM5LV[  DF+ ;\EJLTTFGL  XSITF  spre-

ponderance of  probabilitiesf NXF"JJFGL ZC[  K[  T[DH T[GF DF8[  VFZM5L

OZLIFNL wJFZF ZH] SZJFDF\ VFJ[, 5]ZFJF 5Z 56 VFWFZ ZFBL XS[ K[4 5Z\T]

GFDNFZ ;JM"rR VNF,T[  VG[S R]SFNFVM YSL V[  AFAT 56 :5Q8 SZ[,

K[  S[  VFZM5LV[  5|MA[A,  0LO[g;  D]SJM  HM.V[P  GFDNFZ  ;JM"rR  VNF,T

cRohitbhai Jivanlal Patel v. State of Gujarat (AIR 2019 SC 1876)c  GF

R]SFNFDF\  9ZFJ[, AFATM VF ;A\W[  wIFG[  ,[JF  IMuI K[4  H[DF\  OZLIFNLGL

VFJSGF :+MT ;A\W[GM SM. 5]ZFJM p5,aW G CMJFGF SFZ6[ TYF R[SGL

H[  V[DFpg8  CTL  T[  VFZM5LG[  VF5JFDF\  VFJ[,  ZSD  SZTF  VMKL  CTL

VG[  AFSLGL  ZSD  V\U[  SM.  B],F;M  Z[S0"  5Z  p5,aW  G  CTM  TYF

OZLIFNLV[  VFZM5LG[  VF5[,  ZSD  V\U[  SM.  SFRL  GM8  S[  5|MDL;ZL  GM8

lJU[Z[  D[/J[,  G  CTL  lJU[Z[  D]NFVM  VFWFZ[  8|FI,  SM8"[  VFZM5LG[  lGNM"QF
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9ZFJTM C]SD SZ[, CTM T[ ;\NE"[ GFDNFZ SM8"[ 9ZFJ[, K[ S[ VF SFINF C[9/GL

SFI"JFCLDF\  S,Dv  !#)  G]  l5|hd%XG  K[  T[YL  VF  AFATM  OZLIFNLGF

5]ZFJFG] B\0G SZJF DF8[ 5IF"%T GYLP GFDNFZ SM8"GF R]SFNFGF 5[ZFv !) VF

;A\W[ wIFG[ ,[JF IMuI K[4 H[DF\ GLR[ D]HA GM\WJFDF\ VFJ[, K[P 

The observations of the Trial Court that there was no documentary

evidence  to  show  the  source  of  funds  with  the  respondent  to

advance  the  loan,  or  that  the  respondent  did  not  record  the

transaction in the form of receipt of even kachcha notes, or that

there were inconsistencies in the statement of the complainant and

his witness, or that the witness of the complaint was more in know

of  facts  etc.  would  have  been  relevant  if  the  matter  was  to  be

examined with reference to the onus on the complaint to prove his

case  beyond  reasonable  doubt.  These  considerations  and

observations  do  not  stand  in  conformity  with  the  presumption

existing in favour of the complainant by virtue of Section 118 and

139 of  the  NI  Act.  Needless  to  reiterate  that  the  result  of  such

presumption is that existence of a legally enforceable debt is to be

presumed in favour of the complainant. When such a presumption

is drawn, the factors relating to the want of documentary evidence

in the form of receipts or accounts or want of evidence as regards

source of funds were not of relevant consideration while examining

if the accused has been able to rebut the presumption or not. The

other  observations  as  regards  any  variance  in  the  statement  of

complainant and witness; or want of knowledge about dates and

other particulars  of  the cheques;  or  washing away of the earlier

cheques in the rains though the office of the complainant being on

the 8th floor had also been of irrelevant factors for consideration of
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a probable defence of the appellant. Similarly, the factor that the

complainant  alleged the  loan amount  to  be  Rs.  22,50,000/-  and

seven cheques being of Rs. 3,00,000/- each leading to a deficit of

Rs. 1,50,000/-, is not even worth consideration for the purpose of

the determination of real questions involved in the matter. May be,

if the total amount of cheques exceeded the alleged amount of loan,

a slender doubt might have arisen, but, in the present matter, the

total  amount  of  7  cheques  is  lesser  than  the  amount  of  loan.

Significantly,  the  specific  amount  of  loan  (to  the  tune  of  Rs.

22,50,000/-) was distinctly stated by the accused-appellant in the

aforesaid acknowledgment dated 21.03.2017. 

s*P&f JW]DF\  GFDNFZ  ;JM"rR  VNF,T  cSaroj  Kumar Poddar v.

State (Govt of Nct of Delhi) (2007 (3) SCC 693)c GF R]SFNFDF\  9ZFJ[,

AFATM 56 wIFG[ ,[JF IMuI K[4 H[DF\ GFDNFZ SM8"[  S,Dv !#( GF TtJM

V[8,[ S[ S,Dv !#( GM U]gCM 5]ZJFZ SZJF DF8[ S. S. AFATM VFJxIS

K[ T[GL GM\W SZ[, K[P ;DU|56[ VF TDFD VMYMZL8LDF\ GFDNFZ SM8"[ 9ZFJ[,

AFATM VG[ SFINFGL HMUJF. wIFG[ ,[TF V[ :5Q8 K[  S[  R[SDF\  ZC[, ;CL

VFZM5LGL CMJFG]  5]ZJFZ YI[  TYF R[S ZL8G" YIFGL 5|M;[; VG[ tIFZAFN

VFZM5LG[ GM8L; 5F9JJFDF\ VFJ[, CMJFG] 5]ZJFZ YI[ TYF R[S VgI TDFD

ZLT[  J[,L0 CMJFG] Z[S0"  5Z VFjI[  S,Dv !#) G] VG]DFG SZJFG]  ZC[  K[4

H[ VG]DFG SFIN[;Z ZLT[ J;], Y. XS[ T[J] N[J] VUZ HJFANFZL Vl:TtJDF\

CMJF ;]WL lJ:TZ[ K[ VG[ T[GF ,LW[ ;FALTLGL HJFANFZL VFZM5L 5Z B;[ K[P

V[  CSLST  K[  S[  VFZM5L  S,Dv!#)  GF  VG]DFGG]  B\0G  SZJF

DF8[  VFZM5LV[  HFT[  5]ZFJM  VF5JM  HZ]ZL  GYL4  T[VM  OZLIFNL  wJFZF  ZH]
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SZJFDF\  VFJ[,  5]ZFJF  5Z  VFWFZ  ZFBL  XS[  K[4  5Z\T]  T[GF  DF8[  5|MA[A,

0LO[g; ZH] YJM HZ]ZL K[P 

s*P*f 5[-LGF GFDGM R[S CMI tIFZ[ 5[-LG[ VFZM5L TZLS[ HM0JL HZ]ZL

K[  S[  S[D m T[  ;\NE"[  GFDNFZ U]HZFT CF.SM8"  cSatish Jayantilal Shah v.

Pankaj Mashruwala (Criminal Revision Application Nos. 190 & 191

of 1995, Decided on Date 11-03-96)c GF R]SFNFDF\ 9ZFJ[, AFATM wIFG[ ,

[JF IMuI K[4 H[DF\ GFDNFZ SM8"[ EFZTLI N\0 ;\lCTFGL S,Dv !! DF\ cjIlSTc

GL  H[  jIFbIF  VF5JFDF\  VFJ[,  K[  T[  wIFG[  ,[TF  9ZFJ[,  K[  S[  T[DF  5|

M5ZF.8ZLGM ;DFJ[X YTM GYL T[YL 5|M5ZF.8ZLG[ 51FSFZ TZLS[ HM0[, G CMI

TM OZLIFN VIMuI K[  T[J]  SCL XSFI GCLP VF ;A\W[  5[ZFv * VG[ ( DF\

GFDNFZ SM8"[ GLR[ D]HA GM\W[, K[P  

7. It is true that in these matters, the original complainant is doing

business in the name of proprietary concern, Asim Agencies, and

the  accused  is  also  doing  business  in  the  name  of  proprietary

concern,  Padmavati  Sales  Corporation.  It  is  true  that  names  of

proprietary  concerns  have  not  been  impleaded  in  the  original

complaint.  But,  in  my  view,  this  omission  does  not  invalidate

maintainability  and  is  not  de  hors  the  law.  On  this  point,  a

reference be made of definition of "person" defined under Section

11  of  Indian  Penal  Code,  which  says  that  the  word  "person"

includes any Company or Association or body of persons, whether

incorporated or  not.  The word 'person'  has also  been defined in

General Clauses Act under Section 3(42), which is similar to that

of Section 11 of Indian Penal Code. According to this definition,

any company or association or body of persons is recognised as
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legal  entity'  or  juridic  person.  This  definition  does  not  include

proprietor.  Hence  a  proprietary  concern  is  not  a  legal  entity  or

juridic person. A proprietary concern is synonym of proprietor. In

fact, the proprietor is the person who does business but for trading

convenience business is done in the name of proprietary concern.

Thus  the  proprietary  concern  is  not  an  independent,  legal  and

juridic entity having legal recognition in the eye of law. Therefore,

neither  can initiate any proceedings nor proceedings be initiated

against it. In case proprietary concern the proprietor is always an

affected person who can either indict or be indicted. Keeping in

mind this legal position, the present proceedings have been rightly

initiated by proprietor against accused proprietor. Since proprietary

concern has no legal entity, question of its being indicted first and

then the proprietor  does not  arise.  Interestingly,  Mr.  Gupta who

advances this contention, by his own conduct has negatived, as the

present  applications  have  been  filed  by  proprietor  against

proprietor without imp leading trading concerns. If this contention

is  accepted  that  alone  is  sufficient  to  dismiss  both  the  revision

applications.

8.  Secondly  a  juridic  person  always  functions  through  human

administrator, may be director, manager or partner and the offence

committed by such legal entity provides for imprisonment. Then

such administrator only has to be convicted to serve out sentence as

legal  entity  cannot  be  convicted  to  undergo  imprisonment.  Of

course where only fine is provided. juridic person can be indicted.

Taking this view also the contention has no force.

s*P(f OZLIFN  CSLSTG[  ;DY"G  VF5JF  DF8[  OZLIFNLV[  ;MU\N5Z

5]ZFJM VF5[, K[4 H[DF\ OZLIFNLV[ V[J] SYG SZ[, K[ S[ o VFZM5L ;FY[ lD+TF
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A\WFTF VFZM5LG[ GF6FGL HZ]ZLIFT pEL YTF VFZM5LV[ T[VMV[ JFT SZ[,

VG[  T[VMV[  VFZM5LG[  Z]5LIF  #4__4___qv  V\S[  Z]5LIF  +6 ,FB  5]ZF

ZMS0F ZD[XEF. H[9FEF.GL CFHZLDF\  VG[ T[DGL HJFANFZLV[ CFY pKLGF

VF5[,FP  OZLIFNL  JW]DF\  5]ZFJM  VF5[  K[  S[  o  VF  ZSD CFY pKLGF VF5[,

GF6FGL VJFZGJFZ p3ZF6L SZTF VFZM5LV[  V[;P ALP VF.P NZAFZU-

;FJZS]\0,F  XFBFGF  TFP  !5q_$qZ_!)  GF  ZMHGF  ZSD  Z]5LIF  !

4__4___qv GF +6 R[SM !f R[S G\P *)&)554 Zf R[S G\P *)&))*

VG[ #f R[S G\P *)&)(& VF5[,FP OZLIFNL JW]DF\ 5]ZFJM VF5[ K[ S[ o VF R[S

V[;P ALP VF.P ;FJZS]\0,F XFBFDF\ ZH] SZTF T[ R[S  cV5]ZTF  E\0M/c  GF

X[ZF ;FY[ 5ZT VFJ[,4 VF 5KL WMZ6;ZGL l0DFg0 GM8L; ZHL:8Z V[0L

5M:8GF  DFwIDYL VFZM5LG[  DMS,[,4  H[  c,[O8c GF  X[ZF  ;FY[  5ZT OZ[,4

VFD KTF\ VFZM5LV[ ,[6L ZSD J;], VF5[, GYLP OZLIFNLV[ V;, R[S4

ZL8G"D[DM4 l0DFg0 GM8L; VG[ l0DFg0 GM8L; ZHL:8Z V[0L SZ[, T[G] 5ZT

VFJ[, A\W SJZ ZH] SZ[, K[P VF 5{SL R[S VG[ ZL8G"D[DF YSLV[ AFAT Z[S0"

5Z VFJ[  K[  S[  VFZM5LGL ;CL JF/M R[S lGIT ;DI DIF"NFDF\  A[\SDF\  ZH]

SZJFDF\  VFJTF T[  V5]ZTF  E\0M/GF ZL8G"D[DFGF X[ZF ;FY[ 5ZT OZ[, K[P

VFZM5LV[  T[DGF  lJX[QF  lGJ[NGDF\  c;CL  SZ[,M  R[S  D[/JL  ,.

OZLIFNLV[ T[GM  N]Zp5IMU SZ[,  K[c T[JM ARFJ ,LW[, K[4 VFYL :5Q8

K[ S[ R[SDF\ ZC[, ;CL ;A\W[ TYF R[S ZL8G" YIFGL 5|M;LhZ ;A\W[ VFZM5L

TZO[ BF; SM. TSZFZ GYLP TSZFZ D]bItJ[ R[S SFIN[;Z ZLT[ J;], SZL XSFI

T[JF  N[JF  VUZ  HJFANFZLGF  ;\NE"DF\  VF5JFDF\  VFJ[,  CMJF  V\U[GF

OZLIFNLGF SYG ;A\W[ TYF l0DFg0 GM8L;GL AHJ6L ;A\W[ K[P 
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s*P)f l0DFg0  GM8L;GF  ;\NE"DF\  5|YD  GM\WJFDF\  VFJ[  TM  T[DF\

H6FJ[,  ;ZGFD]  VFZM5LG]  SFIDL  ZC[6F\SG]  ;ZGFD]  GYL  VG[  VFZM5LG]

SFIDL ;ZGFD] VgI HuIF 5ZG] K[ T[J] ;]RJTL SM. AFATM VFZM5L Z[S0" 5Z

,. VFjIF GYLP 5MT[ 36F ;DIYL ZFHSM8 D]SFD[ ZC[JF HTF ZC[,F CMJFGL

VFZM5LGL  ZH]VFT K[4  5Z\T]  T[  RMSS; SIFZYL  T[VM  ZFHSM8  HTF  ZC[,F

K[  T[  ;A\W[GL  SM.  :5Q8  CSLSTM  T[VMV[  5]ZFJFGF  :8[H[  Z[S0"  5Z  D]S[,

GYLP ;G[  Z_!) GF VF S[;GF SFD[  ;G[  Z_Z! GF H],F. DCLGFDF\  YI[,

OZLIFNLGL p,8T5F;DF\ VFZM5LV[ V[JM ;]RS ;JF, SZ[, K[ S[ T[VM NM-[S

JQF" YL ;FJZS]\0,F KM0L ZFHSM8 HTF ZC[, K[4 H[ AFAT R[S ZL8G" YIF AFN

VFZM5L VgI :Y/[ ZC[JF UI[,F CMJFG] ;]RJ[ K[P VF AFAT HMTF GM8L;DF\

H6FJ[, ;ZGFD]  VFZM5LG]  SFIDL  ;ZGFD]  CMJFG]  GSFZL  XSFI T[D GYLP

GFDNFZ U]HZFT CF.SM8" cSatish Jayantilal Shah v. Pankaj Mashruwala

(1996 Cri. L. J. 3099)c GF R]SFNFDF\ 9ZFJ[, AFATM wIFG[ ,[JF IMuI K[4

H[DF\ GFDNFZ SM8"[  9ZFJ[, K[ S[ GM8L; jIJ;FILS S|D 5|DF6[ ZHL:8Z V[0L

5M:8  wJFZF  IMuI  ;ZGFD[  DMS,JFDF\  VFJ[,  CMJFG]  NXF"J[  T[JL  AFATM

5]ZFJF VlWlGIDGL S,Dv !& D]HA 5|:T]T K[ VG[ T[GF VFWFZ 5Z GM8L;

D/[,L CMJFG]  DFGL XSFIP  cSandeep Walia v.  Sanjeev Dulta (2016 0

Supreme  (HP)  553)c GL  VMYMZL8LDF\  9ZFJ[,  AFATM  56  VF

TASS[  wIFG[  ,[JF  IMuI K[4 H[DF\  GM8L; AHJ6L YI[, GYL T[  ;\NE"[GL

p9FJJFDF\ VFJ[, TSZFZ VgJI[ GFDNFZ SM8"[ 9ZFJ[, K[ S[ GM8L; 5M:8 wJFZF

DMS,JFDF\  VFJ[,  CMI  tIFZAFN  HGZ,  S,MhL;  V[S8  S,Dv  Z*  GL

HMUJF. ,FU] 50[ K[4 VF ;\HMUMDF\  GM8L;GL BZ[BZ AHJ6L YI[,L GYL
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VUZ T[ JUZ AH[ VFJ[, K[4 S[ H[GF DF8[ T[VM 5MT[ HJFANFZ GYL4 T[ AFAT

Z[S0" 5Z ,. VFJJFGL HJFANFZL 0|MVZGL K[P 

s*P!_f p5ZMST AFATM  HMTF  :5Q8  K[  S[  l0DFg0  GM8L;  IMuI

;ZGFD[  DMS,JFDF\  VFJ[, K[4  VFYL l0DFg0 GM8L;GL AHJ6L ;A\W[GL

VFZM5L  TZO[GL  TSZFZ  U|FCI ZFBL  XSFI T[D GYLP  5Z\T]  S,Dv!#) GF

VG]DFGG]  B\0G YTL S[8,LS AFATM VFZM5L Z[S0"  5Z ,. VFJ[, K[P  VF

;A\W[ GM\WJFDF\ VFJ[ TM4 OZLIFNL VG[ VFZM5L JrR[ VF 5|SFZGF S], 5F\R

S[;M V+[GL SM8"DF\ 5[g0L\U K[P VF 5F\R[I S[;GL 8|FI, DCNV\X[ ;FY[ RF,[,

K[4 V[SH lNJ;[ T[DF\ N,L, ;F\E/JFDF\ VFJ[, K[ VG[ CF, VF 5F\R[I S[;M

HHD[g8 DF8[  VDM ;D1F 5[g0L\U K[P  5F\R S[; 5[g0L\U CMJFGL VF AFAT

OZLIFNLV[ T[DGL p,8T5F; NZdIFG 56 l:JSFZ[, K[ VG[ H6FJ[, K[ S[

cV[ JFT BZL K[ S[ D[ VFZM5L ;FD[ S], 5F\R S[; NFB, SZ[, K[P V[ JFT

BZL K[ S[ C]\ H[ S[;DF\ H]AFGL VF5] K] T[ 5C[,F VFZM5L lJZ]wW ALHF RFZ

S[; NFB, SZ[, K[Pc OZLIFNLV[ JW]DF\ l:JSFZ[, K[ S[ cV[ JFT BZL K[ S[ VF

AWF  S[;M  VFZM5LV[  DFZL  5F;[YL  CFY  pKLGL  ZSD  ,LW[,

K[ T[ AFATGF K[P V[ JFT BZL K[ S[ T[ AWF S[;MDF\ VFZM5LV[ DFZL 5F;[

SIFZ[  5{;F  DF\U[,F  VG[  D[  T[DG[  SIFZ[  5{;F  VF5[,F  T[  lJUT  ,B[,

GYLP D[ 5F\R[I S[;MDF\ S], Z]5LIF !5 ,FB VFZM5L 5F;[YL DF\U] K] T[JF

S[;M  SZ[, K[P  V[ JFT BZL  K[ S[  VF  TDFD S[;MDF\ D[ VFZM5LG[ R[SYL

5{;F  VF5[,  CMI  T[JM  V[S[I  S[;  GYLPc  S], 5F\R  S[;M  5[g0L\U  CMJFGL

AFAT  HIFZ[  OZLIFNLV[  l:JSFZ[,  K[  TYF  T[  S[;M  VFHZMH  VDM  ;D1F

K[  tIFZ[  T[GL  lJUTM  V\U[  YM0L  lJ:TFZ 5]J"SGL  RRF"  HZ]ZL  AG[  K[4  5Z\T]
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T[ 5C[,F SMQ8SGF :JZ]5DF\ S[;GL lJUTMGL 5|YD GM\W SZLV[4 H[ GLR[ D]HA

K[P

lS|DLG, S[X G\P !(ZqZ_!)

S[; NFB, SIF"GL TFZLB R[S G\AZ R[SGL TFZLB ZSD Z]5LIF

TFP _5q_#qZ_!) R[S G\P *)&)(5 TFP Z)q_!qZ_!) !4__4___qv

S], Z]5LIF !4__4___qv

lS|DLG, S[X G\P #!ZqZ_!)

S[; NFB, SIF"GL TFZLB R[S G\AZ R[SGL TFZLB ZSD Z]5LIF

TFP !#q_5qZ_!) R[S G\P !f *)&)55 TFP !5q_$qZ_!) !4__4___qv

R[S G\P Zf *)&))* FF !4__4___qv

R[S G\P #f *)&)(& FF !4__4___qv

S], Z]5LIF #4__4___qv 

lS|DLG, S[X G\P *($qZ_!)

S[; NFB, SIF"GL TFZLB R[S G\AZ R[SGL TFZLB ZSD Z]5LIF

TFP Z5q_*qZ_!) R[S G\P !f _____5 TFP !)q_&qZ_!) 5_4___qv

R[S G\P Zf _____& FF !4__4___qv

R[S G\P #f ____#) FF !4__4___qv

S], Z]5LIF Z45_4___qv 

lS|DLG, S[X G\P *(5qZ_!)

S[; NFB, SIF"GL TFZLB R[S G\AZ R[SGL TFZLB ZSD Z]5LIF

TFP Z5q_*qZ_!) R[S G\P !f *)&)5* TFP !)q_&qZ_!) !4__4___qv

R[S G\P Zf *)&)&5 FF 5_4___qv

R[S G\P #f *)&)&& FF !4__4___qv

R[S G\P $f *)&)*& FF 5_4___qv

R[S G\P 5f *)&)*( FF 5_4___qv

R[S G\P &f *)&)(! FF 5_4___qv

R[S G\P *f *)&)($ FF !4__4___qv

R[S G\P (f *)&)(* FF !4__4___qv

R[S G\P )f *)&)(( FF !4__4___qv

S], Z]5LIF *4__4___qv 

lS|DLG, S[X G\P *(&qZ_!)

S[; NFB, SIF"GL TFZLB R[S G\AZ R[SGL TFZLB ZSD Z]5LIF
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TFP Z5q_*qZ_!) R[S G\P !f &&5$Z* TFP !(q_&qZ_!) !4__4___qv

R[S G\P Zf &&5$5$ FF 5_4___q

S], Z]5LIF !45_4___qv 

s*P!!f WLP  G[UMXLV[A,  .g:8|]D[g8  V[S8  S,Dv  !!(sALf

VG[ s;Lf D]HA NZ[S G[UMXLV[A, .g:8|]D[g8 HM T[GF 5Z TFZLB CMI TM

T[ TFZLBGF ZMH T{IFZ SZJFDF\ VFJ[, CMJFG] VG[ T[ T[GL TFZLBGF 5KLGF

jIFHAL  ;DIDF\  D[/JJFDF\  VFJ[,  CMJFG]  VG]DFG  SZJFG]  ZC[  K[P  VF

SFD[ OZLIFNLV[ T[DGL OZLIFN TYF ;ZT5F;GF ;MU\NGFDFDF\ VF1F[5LT ZSD

VFZM5LG[ SIFZ[ CFY pKLGL VF5[, T[ V\U[ SM. :5Q8 CSLSTM H6FJ[, GYL

T[GL ;FY[ ;FY[ R[S RMSS; S. TFZLB[ D[/J[, T[ V\U[ 56 SM. AFAT HFC[Z

SZ[, GYLP VF ;\HMUMDF\  R[SDF\  ,B[, TFZLBGF ZMH T[  T{IFZ SZ[, CMJFGL

VG[ T[  TFZLB 5KL jIFHAL ;DIDF\  T[  D[/JJFDF\  VFJ[, CMJFGL WFZ6F

SZJFGL ZC[ K[P CJ[ SMQ8SGL CSLSTM VFWFZ[ RRF" VFU/ JWFZJFDF\ VFJ[TM4

lS|DLG, S[X G\P !(ZqZ_!) GF SFD[ H[ R[S ;A\W[ TSZFZ K[ T[ TFP Z)q_!

qZ_!)  GF  ZMHGM  K[  VG[  T[  H  lNJ;[  ZL8G"  YI[,  K[4  S,Dv !!(  G]

VG]DFG HMTF VF R[S OZLIFNLV[ TFP Z)q_!qZ_!) GF ZMH D[/J[, CMJM

HM.V[4 H[ T[ H lNJ;[ T[VMV[ A[\SDF\ ZH] SZTF ZL8G" YI[, K[ VG[ tIFZAFN

TFP  _5q_#qZ_!) GF ZMH T[  ;A\W[  VFZM5L  ;FD[  T[VMV[  OZLIFN  SZ[,

K[P  ;FDFgI ZLT[  ;DHL XSFI T[JL  AFAT K[  S[  jIJCFZGF EFU Z]5[  V[S

jIlSTV[ R[S VF5[, CMI VG[ T[ ZL8G" YI[, CMI TYF T[ ;A\W[ SM8" SFI"JFCL

SZJFDF\  VFJ[, CMI T[ ;\HMUMDF\  H[ T[ 51FSFZ R[S VF5GFZ ;FY[ GJM SM.

jIJCFZ SZ[ GCLP 5Z\T] VF SFD[ 5F\R[I S[;GL CSLSTM S[ H[G[ SMQ8SGF Z]5DF\
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D]S[, K[ T[GF wJFZF V[J] lR+ pE] YFI K[ S[ V[S S[;GF SFD[ ZH] YI[, R[S

ZL8G" YI[, VG[ T[ ;A\W[ SM8"DF\ OZLIFN NFB, SZ[, K[ VFD KTF\ GJF R[SM

l:JSFZJFDF\  VFJ[,  K[P  OZLIFNLV[  T[DGF  S[;MDF\  H[  CSLST  5|:T]T  SZ[,

K[  T[GF  YSL V[J]  lR+ pE]  YI[, K[  S[  lS|DLG, S[X G\P  !(ZqZ_!) GL

OZLIFN SIF"  AFN T[VMV[ GJF R[SM TFP !5q_$qZ_!) GF ZMH l:JSFZ[,

K[ TYF T[ GJF l:JSFZ[,F R[SM ZL8G" YIF AFN T[ ;A\W[ GJL OZLIFN lS|DLG,

S[X G\P #!ZqZ_!) YL SIF" AFN 5FKF GJF ALHF R[SM TFP !)q_&qZ_!)

GF ZMH l:JSFZ[, K[ VG[ T[ R[SM ;A\W[ 5FKL GJL OZLIFN 5|:T]T SZ[, K[P

;CH ZLT[ ;DHDF\ VFJ[ T[JL VF AFAT GYLP

s*P!Zf OZL  VF  TASS[  OZLIFNLGL  p,8T5F;  TZO  wIFG  SZJFDF\

VFJ[ TM T[DF\ T[VMV[ l:JSFZ[, K[ S[ cV[ JFT BZL K[ S[ OZLIFNDF\ DFZL 5F;[

VFZM5L S. TFZLB[ 5{;F ,[JF VFJ[, T[ TFZLB ,B[, GYLP V[ JFT BZL

K[  S[  5{;F  S[JL  ZLT[  VF5[,  T[  OZLIFNDF\  ,B[,  GYLP  V[  JFT  BZL

K[ S[ D[ VFZM5L ;FD[ SZ[, CF,GL OZLIFNDF\ VFZM5LG[ D[ SIF\ DCLGFDF\4

SIF\ JQF"DF\ SC[JFTL CFY pKLGL ZSD VF5[, T[ CSLST VFZM5LG[ VF5[,

GM8L;4 OZLIFN T[DH ;ZT5F;GF ;MU\NGFDFDF\ H6FJ[, GYLPc  :5Q8

K[ S[  CFY pKLGF GF6F VF5[,F CMJFG] DF+ SYG SZJFDF\  VFJ[, K[4 VF

GF6F RMSS; SIFZ[ VF5[,F T[ ;A\W[ OZLIFNL TNG DF{G K[P jIJCFZ SIF\

JQF"DF\  YI[,M  T[  56 OZLIFNLV[  HFC[Z  SZ[,  GYLP  SMQ8SGL  lJUTM  D]HA

OZLIFNLV[  H[  H[  R[SM ;A\W[  OZLIFNM SZ[, K[ T[  TDFD R[SM ;G[  Z_!) GL

;F,GF K[4 H[ 5{SL 5|YD R[S TFP Z)q_!qZ_!) GF ZMHGM K[4 H[ ;A\W[ lS|

DLG, S[X G\P !(ZqZ_!) GL OZLIFN ZH] SZJFDF\ VFJ[, K[P TDFD R[SGL
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D/L  S],  ZSD  Z]5LIF  !5  ,FB  YFI  K[4  H[  AFAT  OZLIFNLV[  T[DGL

p,8T5F; NZdIFG 56 l:JSFZ[, K[P Z]5LIF !5 ,FBGL VF ZSD ;G[ Z_!(

GL ;F,DF\ CFY pKLGL VF5[, CX[ T[J] HM DFGJFDF\ VFJ[ TM T[JF ;\HMUMDF\

V,U V,U 5|SFZGF VF8,F AWF R[S D[/JJFGL X] VFJxISTF CTL T[ 5|xG

pEM YFI K[P HM CFY pKLGF GF6F VF%IFGM jIJCFZ ;G[ Z_!) GL ;F,GM

U6JFDF\ VFJ[ TM 5F\R[I S[;MGL lJUT S[ H[G[ SMQ8SGF :JZ]5DF\ 5|:T]T SZ[,

K[  T[  HMTF lR+ V[J]  p5l:YT YFI K[  S[  V[S R[S ZL8G"  YI[, K[  VG[  T[

;A\W[ OZLIFN SZJFGL YI[, K[4 KTF\ OZLIFNLV[ ALHL ZSDM VFZM5LG[ CFY

pKLGL  VF5[,  K[P  ;CH  ZLT[  ;DHDF\  VFJ[  T[JL  VF  AFATM  GYLP  SM.

;DHNFZ jIlST VF 5|SFZGM jIJCFZ G SZ[P ;DU| 56[ VF AFATM OZLIFNL

SF\.S K]5FJL ZCIF CMJF TZO .;FZM SZ[ K[P

s*P!#f V[  CSLST  K[  S[  R[SM  OZLIFNL  5F;[  S[JL  ZLT[  VFJ[,  K[  T[

;A\W[ VFZM5L ;\TMQF SFZS :5Q8TF Z[S0" 5Z D]SL XSIF GYL4 VF ;\HMUMDF\

A\gG[ JrR[ RMSS; SM. jIJCFZ TM YI[, H K[4 5Z\T] T[ jIJCFZ CFY pKLGF

GF6F VF%IF V\U[GM CMJF V\U[GF OZLIFNLGF SYG 5Z X\SF pEL SZ[  T[JL

AFATM  Z[S0"  5Z  VFJ[,  K[P  VFH  lNXFDF\  JW]DF\  RRF"  SZJFDF\  VFJ[  TM

;FDFgI ZLT[ SM. jIlST CFY pKLGL RMSS; ZSDGF ;A\WDF\ HM SM. R[S

VF5[ TM T[GL TDFD lJUTM EZLG[ T[ VF5[4 HIFZ[ VF SFD[ Z[S0" 5Z VFJ[,

AFATM ;]RJ[ K[ S[ R[SDF\ AFSLGL TDFD lJUTM A[\SGF SD"RFZLV[ EZ[,L K[P

VF ;A\W[ GM\WJFDF\ VFJ[ TM OZLIFNLV[ T[DGL p,8T5F; NZdIFG l:JSFZ[,

K[  S[  cD[  A[\SDF\  R[S  EZJFGL  SFI"JFCLDF\  X]  SZ[,  T[  5|xGGF  HJFADF\

H6FJ]  K]  S[  A[\SDF\  DFZF  lD+V[  R[S  EZL  VF5[,P  VF  lD+G]  GFD
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l+J[NLEF. K[4  T[VM A[\SDF\ K[P  V[ JFT BZL  K[ S[ R[SDF\ lJUT A[\SDF\

H[ jIlST CTL T[6[ EZL VF5[,P DFZL 5F;[ GZ[XEF.GL ;CL JF/M R[S

CTMP  V[  JFT  BZL  K[  S[  VF  R[S  D[  A[\SDF\  l+J[NLEF.G[  SC[TF  EZL

VF5[,4  ;FC[N  H6FJ[  K[  S[  R[SDF\  ZSD  ,B[,L  CTLP  V[  JFT  BZL

K[ S[ R[SDF\ GFD TYF XaNMDF\ ZSD ,B[, K[ T[ V,U V,U AM,5[GGF

V1FZ  K[P  VF  R[S  l+J[NLEF.V[ EZL  VF5[,P  ;FC[N  H6FJ[ K[ S[  ZSD

TYF ;CL VFZM5LV[ EZL VF5[,P V[ JFT BZL K[ S[ H[ lNJ;[ A[\SDF\ R[S

EZJF  UI[,  T[  lNJ;[  l+J[NLEF.  AFSLGL  lJUT  R[SDF\  EZL  VF5[,P

DG[ VFZM5LV[ R[S VF5[, H[DF\ VFU/ 5FK/ ;CL SZ[, H[ R[S C]\ A[\SDF\

VF R[S RF,[ S[ GCL T[J] ATFJJF DF8[ UI[,P A[\S JF/FV[ DG[ VF R[S

RF,[  T[J]  SC[TF  D[  R[S  ,.  ,LW[,Pc  Z[S0"  5Z  VFJ[,  VF

AFATM  ;]RJ[  K[  S[  OZLIFNL  5F;[  H[  R[S  CTM  T[DF\  DF+ ZSD ,B[,  CTL

VG[ VFZM5LGL ;CL CTL4 R[SGL AFSLGL lJUT TYF TFZLB A[\SGF SD"RFZLV[

,B[, K[P  OZLIFNL TZO[ lJP JSL,zLV[ GFDNFZ S[Z,F CF.SM8"  cBhaskaran

Chandrasekharan v. V. Radhakrishnan, reported in- AICLR-1998-3-

398c GF  R]SFNFDF\  9ZFJ[,  AFATM  5Z  VFWFZ  ZFBL  V[JL  ZH]VFT  SZ[,

K[ S[ R[SGF WFZS R[SGL AFSLGL lJUTM EZL XS[ K[P ;NZ R]SFNFDF\ 9ZFJ[,

AFATM DFG;C J\RF6[ ,LW[, K[4 H[DF\ R[SDF\ ZC[, ;CL VG[ ZSD R[SGF 0|

MVZ wJFZF ,BJFDF\ VFJ[, CMJF V\U[ TSZFZ G CTL4 DF+ TFZLB 0|MVZ wJFZF

,BJFDF\  VFJ[,  GYL  T[J]  Z[S0"  5Z  VFJT]  CT]P  VF  5|SFZGL  CSLST

;\NE"[ GFDNFZ SM8"[ SFINFGL S,Dv !!( G] VG]DFG wIFG[ ,[TF V[J] 9ZFJ[,

S[ R[SDF\ TFZLB ,BJF DF+ YL D8LZLI, V<8Z[XG U6FI GCL4 R[SGF 0|
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MVZGL  VMYMZL8L  D]HA  TFZLB  ,BJFDF\  VFJ[,  CMJFG]  VG]DFG  SZJFG]

ZC[ K[4 VF ;\HMUMDF\ lJZwWG] 5]ZJFZ SZJFGL HJFANFZL R[SGF 0|MVZGL K[P

CFY 5ZGF SFDDF\ VF VG]DFGG] B\0G YT] CMI T[JL AFATM Z[S0" 5Z VFJ[,

K[P ZL5L8[XG YX[ KTF\ OZL T[ ;A\W[ GM\WJFDF\ VFJ[ TM 5|YD TM CFY pKLGF

GF6F VF%IFGM jIJCFZ RMSS; SIFZ[ YI[, K[ T[ ;A\W[ OZLIFNL TNG DF{G

K[4 T[ ;\NE"[ T[VMV[ SM. N:TFJ[HL 5]ZFJF 56 ZH] SZ[, GYL4 JW]DF\ S], !

5 ,FBGF VF jIJCFZ ;A\W[ V,U V,U S],v !( H[8,F R[SM XF DF8[ m

T[ 56 5|xG pEM YI[, K[4 JW]DF\ R[SGL lJUTM T[GF WFZS wJFZF GCL 5Z\T]

A[\SGF SD"RFZL wJFZF EZJFDF\  VFJ[, K[P VF TDFD AFATM YSL R[S T[GL

AFSLGL lJUTM EZJFGL VMYMZL8L ;FY[ VF5JFDF\ VFJ[, CMJFGF VG]DFGG]

B\0G  YFI  K[P  VMYMZL8L  JUZ  R[SDF\  TFZLB  lJU[Z[  ,BJ]  T[  D8LZLI,

V<8Z[XG U6FI VG[  WLP  G[UMXLV[A,  .g:8|]D[g8  V[S8  S,Dv  (*

D]HA T[ BTG[ ZN 9ZFJ[ K[P p5ZMST AFATM HMTF OZLIFNL wJFZF ZH] SZJFDF\

VFJ[, VMYMZL8L T[VMGL ZH]VFTGF ;DY"GDF\ K[ T[ ZLT[ T[G[ wIFG[ ,. XSFI

T[D GYLP

s*P!$f OZLIFNL TZO[ lJP JSL,zLV[ GFDNFZ ;]l5|D SM8" cGoa Plast (P)

Ltd. v. Chico Ursula D'souza, reported in- 2004 (2) SCC 235c GF R]SFNFDF\

9ZFJ[, AFATM 5Z VFWFZ ZFB[, K[4 H[ DFG;C J\RF6[ ,LW[, K[4 H[DF\  :

8M55[D[g8  SZFJJFGF  SFZ6[  R[S  5ZT OZ[, CMI TM  56 S,Dv !#( GF

TtJM VFSQFF"TF CMJFG] GFDNFZ SM8" wJFZF GM\WJFDF\ VFJ[, K[P VF ;\NE"DF\

GFDNFZ  ;JM"rR VNF,T cModi Cements  Ltd.  v.  Kuchil  Kumar Nandi,

reported in- 1998 (2) GLH 577c GF R]SFNFDF\ 9ZFJ[, AFATM 56 DFG;C
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J\RF6[ ,LW[, K[P CFY 5ZGF SFDDF\ SFIN[;ZGL HJFANFZLGF ;\NE"DF\  R[S

VF5JFDF\ VFJ[, CMJFGF OZLIFNLGF SYGGL lJxJ;GLITFG[ V;Z SZ[ T[JL

AFATM  Z[S0"  5Z  VFJ[,  K[4  VF  ;\HMUMDF\  ;NZ  R]SFNFDF\  9ZFJ[,  AFATM

OZLIFNLGL ZH]VFTGF ;DY"GDF\  K[  T[  ZLT[  T[G[  wIFG[ ,. XSFI T[D GYLP

OZLIFNL  TZO[  lJP  JSL,zLV[  GFDNFZ  ;JM"rR  VNF,T  cSadanandan

Bhadran v. Madhavan Sunilkumar, reported in- 1998 (2) GLH 837c GL

VMYMZL8L ZH] SZ[, K[4 H[DF\ GFDNFZ SM8"[ S,Dv !#( GF U]gCF V\U[ OZLIFN

SZJFG]  SMh VMO V[SXG 5|YD GM8L; .xI]  SIF"  AFNYL  XZ]  YT]  CMJFG]

9ZFJ[, K[4 JW]DF\ GM\W[, K[ S[ R[S T[GL J[,L0L8L NZdIFG UD[ T[8,L JBT

A[\SDF\  5|:T]T  SZL  XSFIP  CFY  5ZGF  SFDDF\  VF  R]SFNM  S[JL  ZLT[  5|:T]T

K[ T[ AFAT OZLIFNLGF lJP JSL,zL NXF"JL XSIF GYLP OZLIFNL TZO[ lJP

JSL,zLV[ cAnchor Capitals of India Ltd. v. State of Gujarat and Anr.,

reported in- 1998 (2) GLH 263c  GF R]SFNFDF\  9ZFJ[, AFATM 5Z VFWFZ

ZFB[, K[4  H[DF\  OZLIFNDF\  cR[S N[JF VUZ HJFANFZLGF ;\NE"DF\  VF5JFDF\

VFJ[,  K[c  T[JF  XaNM  G CTF  T[  VFWFZ  5Z  OZLIFN  SJM; SZJF  GFDNFZ

SM8"  ;D1F S,Dv $(Z D]HAGL VZHL SZJFDF\  VFJ[,P VF ;\NE"[  GFDNFZ

SM8"[ S,Dv !#( GF TtJMGL GM\W SZTF GM\W[, K[ S[ OZLIFNGL ;DU| CSLST

J\RF6[ ,[JL HM.V[ VG[ T[DF\ HM N[JF VUZ HJFANFZL ;\NE"[ SYGM CMI TM

DF+  OZLIFNDF\  S,Dv  !#(  D]HAGF  RMSS;  XaNM  ,B[,  GCL  CMJFGF

VFWFZ  5Z  OZLIFN  SJM;  Y.  XS[  GCLP  VF  H  ;\NE"[  OZLIFNL  TZO[  lJP

JSL,zLV[  ZH]  SZ[, cPriti  Bhojnagarwala  v.  State  of  Gujarat  and Anr.,

reported  in-  2002  (1)  GLH  693c  GL  VMYMZL8LDF\  9ZFJ[,  AFATM  56
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DFG;C J\RF6[ ,LW[, K[P VF R]SFNFVM CFY 5ZGF SFDDF\ S[JL ZLT[ 5|:T]T K[

T[  OZLIFNLGF lJP JSL,zL NXF"JL XSIF GYLP V[ H ZLT[  VFZM5L TZO[  ZH]

SZJFDF\ VFJ[,  GFDNFZ ;JM"rR VNF,T cJohn K. John v. Tom Varghese,

reported in- 2007 LawSuit (SC) 1139c TYF GFDNFZ 5\HFA VG[ CZLIF6F

CF.SM8" cKashmira Singh v. State of Punjab, reported in- 1983 LawSuit

(P&H) 212c TYF GFDNFZ VF\gW|5|N[X CF.SM8" cG. Ashok Kumar Goud v. P.

Anjali Bai and another, reported in- 2012 LawSuit (AP) 123c TYF GFDNFZ

;JM"rR VNF,T cG. Pankajakshiamma v.  Mathai  Mathew,  reported in-

2004  LawSuit  (SC)  384c  TYF  cSait  Tarajee  Khimchand  v.  Yelamarti

Satyam, reported in- 1971 LawSuit (SC) 251c GF R]SFNFVM S[JL ZLT[ 5|:T]T

K[ T[ T[VM NXF"JL XSIF GYLP DF+ R]SFNFVM ZH] SZL N[JFDF\ VFJ[ T[ 5IF"%T

GYL4 S[;GL TSZFZGF ;\NE"DF\ T[ S[JL ZLT[ 5|:T]T K[ T[ 56 NXF"JJ] HZ]ZL K[P 

s*P!5f ;DU|  56[  HMJFDF\  VFJ[  TM  VF  SFD[  R[SDF\  VFZM5LGL  ;CL

CMJFG]  TYF  T[  R[S  ZL8G"  YTF  T[  ;A\W[  OZLIFNLV[  VFZM5LG[  WMZ6;Z

0LDFg0 GM8L; VF5[,  CMJFG]  5]ZJFZ  YI[, K[4  5Z\T]  R[S  OZLIFN  CSLST

D]HAGL HJFANFZLGF ;\NE"DF\  .xI]  YI[, CMJFG]  5]ZJFZ  SZJFDF\  OZLIFNL

lGQO/ ZC[, K[P VF ;A\W[GF OZLIFNLGF SYGG] B\0G SZTL TYF OZLIFNLGF

SYGGL lJxJ;GLITFG[  V;Z SZTL AFATM Z[S0"  5Z VFJ[, K[P  Z[S0"  5Z

VFJ[, AFATM OZLIFNL  SM. CSLST K]5FJL  ZCIF CMJFG]  VG[  5MT[  S,LG

C[g0[0  VFJ[,F  GCL  CMJFG]  56  ;]RJ[  K[P  VF  ;\HMUMDF\  VFZM5L  ;FD[GM

VF1F[5LT WLP G[UMXLV[A, .g:8|]D[g8 V[S8 S,Dv !#( D]HA U]gCM 5]ZJFZ

SZJFDF\  OZLIFN51F  lGQO/  ZC[,  CMJFG]  9ZFJL4  D]NF  G\P!  GM  HJFA
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V[ ZLT[ GSFZDF\ VF5L4 D]NF G\PZ VgJI[ GLR[ D]HAGM gIFILS C]SD SZJFDF\

VFJ[ K[P 

D]NF G\P Z oov

oo  C] S D  oo

!P VFZF[5LG[ lS|DLG, 5|M;LhZ SM0 S,Dv Z55s!f VgJI[ T[VM ;FD[GF

VF1F[5LT cWLP G[UMXLV[A, .g:8|]D[g8 V[S8 S,D v !#(c GF U]gCF

VgJI[ lGNM"QF 9ZFJJFDF\ VFJ[ K[P

ZP VFZM5LV[ V5L, ;DI ;]WLGF ZSD Z]FP !_4___qv GF HFDLG TYF

T[8,L H ZSDGM HFTD]RZSM ZH] SZJMP 

C]SD VFHZF[H B]<,L VNF,TDF JF\RL4 ;\E/FJL HFC[Z SIM"P

;FJZS]\0,F

TFP _&q_*qZ_ZZ

NXZYl;\C HF,Dl;\C 5ZDFZ

 l5|g;L5F, ;LGLIZ ;LJL, HH VG[ 

V[0LxG, RLO HI]0LxI, D[HL:8|[84 ;FJZS]\0,F

HLP H[P _!!*!
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