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SAAIE] S (D.aslda &l : 5. A4, (3AE)
AR d25 [J.asla Hl : . dl. (Hd¢€)

JUDGMENT
(2.0) s3Il aicioll s3luleall aslsd Ad] & 5 @ g3lu1E]l AuR

2 8 Vol AHRIUI AlalIsSIH S & Al olool AIGRESAI 2NIHoll ddo]l .
AR agl J™ACY FBIGIYS WAl AR oldR S3UIElA HAO Al &l
sAAUIE] 218 d2llofl @ordl ciaRdd. sAUIE &slsa dggHi Ad] 8 & :
AR A1 @2al ofaidl ARIMla aielie]l aRIRvIa Gell &al
A1 sARAIElS did sl STRAERA RIUlal Ul 3,00,000/ -
A5 U 221 Al YRIASs| R_AAAIEY IBIcHE6l] 8131 HIT Aal daa]
FUIGER]IA AIUAI. ¥ AHA AHARIUIRA Ad] (A1 2l ¢RIA] AU
$ Al ol¥lsoll eIl 241 618 Geloll d1dd ol URd $21. AUIE
eslsa agi Ad] 8 5 : 618 Gglall A1UA 11 sl 1ol §TAIEIRA 2R
odiR Geriefl sdl AURMRA s2RUIElel alinAdlail A 6],
ER011R913 AIUESAI IVilall dl. WU/ 0% /209€ ail A%¥all 284 Ul1 4
,00,000/— ail 2121 AS] 1) VS ol. YETEUU, 2) JS ol. YEFECCY
Aol 3) A§ of. WEFECCS AIUAI. SUIE &SIsd dgHi Al 8 5 1 AR
As SARUIEIRA dHall AA.6{]. A1, AIUFSAI AIVIIHI % Sl d AS
'AYRAI GISIAN' ofl Ay AT Wd 19d. 3UIE &slsd dgHi xAd]

9 S 1 As e YAl GlE URRIAA] [SHIoS oIE]A AHU HAYTEIHI dl.

20/ 0% /209C oll A% %122 AS] Uledll HieHe] 2H1R1la HisAd,
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¢ 'dse’ ol AR AIY WRd $3d, 241 ugl A4y Huleidi 21113 def
RSH YYd AU of¥l.
(2.1) A 7d Aell 284 24cid As AN A As AYRdI Sl ol
SRV Ud $3d A ugdl &lRLIAR [SHIes olldlA Hudl ©di Aell 284
9qd ael AN HARIUIRA €. aaNRlod gogdoe s sAH— 2
3¢ AHodall IYotl S eldlall 12U 118 F2AIEIA slddl] sRUIE 2%
AUl ARVl A13 SIIEAR SIRIIE] SUI A1 A% Vol €S SAI AL
AR A3 AHIERI SAUI BRY S 8.
(R.0) GWIsd &slsd Yxoioll s3AIE el A1 1A €21A%]
WI91 Aal §3RIEle ARg]SRIolal el def dotla] Slooflsed AUIHI
AAd 2ia ARl WIAA RY SAI §5H SRAIHI 1A, WA
AHIYR AR AAelddH] GuRUd dl xHRIUla 54 UuRloll aisdl
A, 2113Uld 2Josl 243 dl sFUIE &slsd 243 d=ilel]l Ay 241
Ais— € ol ([Qad ARlfl vl dlad, i dHEl el s9d
8ldiall gosi sd1 SAoll JoA15] sIRIdI8] 1210 dAIYYIH] AH1Ad.
(.24) 385 Yol Al s1d AR wdl [AdiR yds dladini
AIAd 8 d¥l sARUIEl Y141 2% 51 HI2 Aol ARI]al Aol ciuIY
wgd $d1 HI2 [AdR Yds ds dAudidi A1dd 8, dHy Yridl uel
[A2d 1R yds olleididi 41dd 8, A A 41 SAdl| JodAig] siRIaIE] "A2HA
2iRIA" vesld] Yot AIAd 8. IYoblaf SIooflBod def ARIMI w17 UIA
T RY Sl ViS— A dIdoll ULH §SHHI ULl 2RIA AHA 21™ud’

ueelldl Yoot Aol gSH 8.
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(R2) el. adNRlAcid gogioe se saH— 1w3(A) Y¥ol
GA2A1N ol dNcRel] 283 Acigal] g1l 1% HR SUIHI 241
& ol ASoll 20 251 SH [eoi— 30 Hi ¥HI sAYdl ARIlal 1R
SAIAI A1dd 8, U 38S Adl ARIMUIRA d yoiofl Sl 84 i
sAdd gldiof ¥LIIg oiel,

(3.0)  sdluEud oflA Yxoia AIGiS Al €219 Yrid) 2%

S3d 8.
AIGs Y19 :—
sH | Ais AIBEg ol I1H
Q Qu | $31RA1Eof] 121G UR AAUIA Al BaedulA.
€2d19%] Y191 :—
s Ais exdId%df] [daid
Q 9, A€ AHal Q| AAA VS
) U, 0 A R |IeddAHl
3 3 (SIS ol &lA
13 Y %1222 A ollélAgf il U Wl A41dd d
Y U S3RA1Elal1 216412 5150l aisd
S Yo o8l SUR Ul Sl dHiell HAd (SHIcS alldlA

(v.0)  sFRueviol YR YI &dl AR A1 385 U 2419d
YAY1 2491 dlg] [8.U1.51S SAH— 393 %ot [AAY [c1dEal oflerdini
A1Ad FH ARIUIRA g3RUIElol YAdIa aiSRA & dHal Uildl A $d
gldiof ¥l 1dd 8. Yd Rl sl ARIYIA ¥211dd 8 5 1 diloll AS UIE]
Ad Aad]l Auidi A41dd & al deil AR A1 Ulel 54 53] Aol UId]
Ad 2Asid] EdiAHi 211Ad 8. AHARIUIRA AulldaAi [AAY vdIR{l %Y S3d 8,

¥ 410 dldd 8.
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(u.0)  FRAE agr AR a8 [A.aslaldl edlal Aicidd 8.

(w.q)  KRlREl ag (A, aslae 5. A4, (1dEl dadll Hivlls
edladi w0119 8 5 sl eslsa Yot &1 GYld] dldd sHd|
Ysqell H12 AR AS AN 8, F AYRI GiSINGll SRET Wd $3d
8. 211 ugdl AHY HATEIHI ol1Z]A 21U & 9di AHRIUIRA Al 8 yyd
AU o], [A. usladllof] 2%11d 8 § : SIUEI ¥ X alIE]A AHIudof]
14 A ARIMlall sIuH] A1 HISAA 8, ¥ Asedll AR 218 Ud S3d
8. siuA] 2011A oflZlA HISAd &l IR d o] 2R-d ¥ AR, (4,
qslalofl 241d 8 § : ASall ©RS Asoll clislal] [Aadl dvll s 8,
Asall SI2R Asell axlAH ([Qadl eidla As Audl dd] sRIElof] slef
S1d1ef alel. olisled] [Qa1dl selu sluIEl § sARUIEloll AR HX0
Ao Q(Sd edRI GRUIHI A41Ad &1J dl d&fl As Joiddls a1 aigl.
[@. asldgllofl 211d & & : sARUIElfl 2119Sall 2201d Aol AdIE]
SJAIHI A1 8 UG HI2A SNAIE] A1Scl ofel Aol 8H1 dHoll Ulcal
U@l 24198 61 8 ol Gloalal] H1ds Hiell ¥ ciud ad edl dAiell 284
AUYIHi A419d 8. (. gsldlel] 2311 8 5 : saH— 1w3(A) Y¥o
A2 IANal| AGISS 20 281 H AR ]S AIUdlall §5H SUIHI A1dd
8 dof Ul ARMRA uida s2d aiefl. (. gsldlell 1@id & 5 :
ARIUIA 5ol S1A SIS YRIA] AU o1l § AIBET dURUI ofef]. dggAHi
(AN [o1deatHi gHWH 3]d As Aad] dldd gldig Al S8 8, sHWH
Ad 22d dl 24201 Ad As AR d] deil HAGH Y. ASoll LEUD

SAIH1 AH1dd eldidll dsR dldd & uRg dda AHda #aA dd]l sig
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8slsd ARl 3sS W ddf 21d] 2usyl «¢fl, Vs suIE]l WA 5
Ad 11 d Acid ARl sig 22U aiu1d o], (. aslalel] agjai
1A 8 5 & Uloll €2d11A%] 2% SAI AA14S &ldig] 2RIl $8Y
8 U dsR Ul w18 AsORId ai®fl, udeR &1 Ggld] vHiudiai
AH1Ad 284 43all 8. [A. ysldgllof] 211d & § 1 FH AYdl GHSINa
SREI AS Wd $2 dl IYodl Glal dH 221U Udo2all SR AS Ud §2 d
d uel Jodl dARIR. As AN ugl UAoe WIU SAUdl Ul
sARAUIElA dofl w121 sl AegfA. (A, aslalofl 2i1a & § @ AR
284 Al € dl STRJIE] A1F ULl AHIG ol $UI dAR 8, WRg AR d
~ef s A1udl o], du21Al6ll dess AAudief] adl dndell 254
el AR A10d ai@fl. 2RI A1dall 213Ud 2Yodl YRAUR S
gldiofl ciRYydsel] 2311c 18 (4. aslagllA 21R1lal s1uEl Yot U
A5 d YWY A% SAI Al AR A3 A1 Al HRY S} 8. (4.
gslaglln daell _Riidoll AHaldi olIHER &IFSIE Al olIHER
AAIRRU Helddoall oflA Geau 8 d YSIERA Y A 8, ¥ HIolRAE

JquIel dlad 8.

1. Bhaskaran Chandrasekharan v. V. Radhakrishnan,
reported in- AICLR-1998-3-398

2. Goa Plast (P) Ltd. v. Chico Ursula D'souza,
reported in- 2004 (2) SCC 235

3. Modi Cements Ltd. v. Kuchil Kumar Nandi,
reported in- 1998 (2) GLH 577

4, Sadanandan Bhadran v. Madhavan Sunilkumar,

reported in- 1998 (2) GLH 837
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5. Anchor Capitals of India Ltd. v. State of Gujarat and Anr.,
reported in- 1998 (2) GLH 263
6. Priti Bhojnagarwala v. State of Gujarat and Anr.,

reported in- 2002 (1) GLH 693
(u.?) AR g A, aslagll Avfla edld % sd 8,

¥ dYIAl dlgd 8. AR d§ Yurucd 1RId 8 5 : sUIEHI
SIAAIEIRA HIiAH 8Slsdl ¥L11Ad 8, HIRIla s diRlU, sl HelalIHi,
sUi adHi, sUi 2, sAi age] 284 618 Gelofl 2H1udIHi 2A41dd dof] 2
ure &slsdl sAUIEIA %182 S3d ol€fl. A ¥ Jd s H s dIRIU Sl
al3lHi ol sUR HIdA dofl uel sig eslsd ¥1eR sd aell. (4.
gsldglofl 22@iid & 5 @ RN Fyad VUl dlidoll Al
SAAIENIRA GUAIDI S3d & AH1H ©9di UZlal 4RIVl a?ls ex1idd aiel. (4,
gsladlel 211d & 5 AR ¥ A AHI AIYESAI Wdl of &l
Aal 2A%SIe Bl &dl, 2lH 9di As Flea &yl A dild A¥SIe
Hs1A sig olldlA Hisadidi A41dd aiefl, 2118 ol ctgel]l U2y
a1ef IS atgl. [A. asldgllofl agai 241d 8 § @ Asoll 2NAIE] e
§BU121 SUIHI A41Ad & ial dal AHeot HA Ad] &slsdl GaedulR
EYlol 35S U2 A1Ad 8 FHI SFJIEIA 2ure ¥R11Ad 8 § A
Asoll [Aardl olsai s1d sdl Aol A2 WA cRIRIAd 8. (A,
gslaglloll 23i1d 8 5 @ AR A1 gd UiA $AAUE &idall
SARUEIRA $3d & ol dofl §d 284 WU divt ] 8, 2RIUlol 2ure
WA 8 5 AARA SIS 84 s3]l uA]l dlad o«efl, 214 odi

SARAEIA d12dl HIE] 284 dHell WA &ldI 243all SIS YU 2% S
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ol®fl, A « A sl (@Alel, Vsl 5§ dulLl Ul %Y sd olefl. (A,
qsldlofl 211d 8 & : sIRUEAR0]| FUIGER]oll GHEAIHT 41 AS] AU
8ldio] YURR sUIAHI SARUIE] (o180 WAl 8. A1 USRI
A8 (A, aslalA vHRIla Aol A6 213 Uld sl (o1l
&AUdl 2% 53d 8. [A. uslagllA dHel] 21 Idlotl AHEatHi of1A Gea
“U 8 d dIHER BIYSIE A alIHER AU AHEIAdall YSIERA] %Y SH

8, FHI 51Ad GlIGidl HiolAs AU dldd 8.

1. John K. John v. Tom Varghese,
reported in- 2007 LawSuit (SC) 1139

2. Kashmira Singh v. State of Punjab,
reported in- 1983 LawSuit (P&H) 212

3. G. Ashok Kumar Goud v. P. Anjali Bai and another,
reported in- 2012 LawSuit (AP) 123

4. G. Pankajakshiamma v. Mathai Mathew,
reported in- 2004 LawSuit (SC) 384

5. Sait Tarajee Khimchand v. Yelamarti Satyam,
reported in- 1971 LawSuit (SC) 251

6. Saroj Kumar Poddar v. State of Delhi NCT,
reported in- 2007 LawSuit (SC) 45

7. M. S. Narayana Menon @ Mani v. State of Kerala,
reported in- 2006 LawSuit (SC) 504

(s.0) svAfl Gwsda eslsdl euad  Adi HRI [aef
HI2 of]A Hyolall Hel GuRed &I 8.
SR EART) B

C. C. No. - 312/2019
Principal Senior Civil Judge & ACJM Court, Savarkundla
Page 8 of 28



9

Q. Q) s3u1El unxlSr =isiedl w2 Aicfld $2 8 8, (FAdioll Aigall A19R 618 G¥lal dldd
1 3,00,000/—0fl sSRIEMR wdIciER]oll 2ieciHi ARUIA A4, ofl. 241
E011R213 AIURESAI IUilall dl. AU/ 0% /09€E dll A%¥all 28H JUI™I 1,00,000/—
oll 2Rl ) AS oi. YEFEUU, ) AS 0. YEFECECY Aa 3) AS ol. VEFECS VI,
¥ clsai 2% Sl 'AYAI ISl ol AR A1 Wd AHIAd, i Ul AHA HATeIH
glReIAR0l| SlHlos oidlt 2%, sl URedl 2RIl Hisddl ©di AHRIUA AHY
Haufeldi aell 284 ayd olel 21Ul €l. aaNMNAcid Fogioe ASe SAH— 13 ¢ HGiall
9lotl S3E & ?

2. QL gsH ?
($.9)  GuAsd YeIAail HIRI (a1l oflA Yool 8.

q. oISIRHI,

2. AIU] §SH YO,

(9.0)  BGuAsd YeIAall fafddll HIRI s1REN oflA Yol &,
:rosIeN
HEl of. U 1—
(9.) (sl ayysedall [RFesiia Hyot AR A1l
AH1AUld 9Jotl YRUR sdlofl ¥dIciel?] s2luIEul W 8, sluIEusl ¥
Al AR 4130l 2H1&la Jyobl @ixoll isiRAI R YRUR o
$2 i Je| DY HajHIiol SAIo] 8 O 5 AR (aieln 8. 241 s1A €],
AoNRIA A JogHoe ANS2 SAHH— 13¢ YXGloll IYoslofl AHIAU &,
usiRell A1aUld Yol YRAUR sd1 Hi2 el Alsfldloll weHls ol
sApIEl R ¥ 8, WRg SKRIEl sdd- a3c Hi sedls dlodl
AT ViojHlIol $2d1 A3 A2AUIS SAUIH] A1 B, ¥ A4YS 4R §2NUIE]
Guz 28d Aldfldlall ellyal g21S 8. d&fl Gudcs Y1dlal YRSl d
“dl ugdl saH— 3¢ of| A A& d AU Yol R VHojH ol ST Y]
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[QRcR & A AHYUI HIZ %3] AUl SlIHER G UEIA ial olIHER
AU AEIAdll HIFNERTS YSIERA ULH Rilal AUl 2R3 8. SHH— 2

3¢ ofl W21 of I Yot & 1 -
139. Presumption in favor of holder :
It shall be presumed, unless the contrary is proved, that the holder
of a cheque received the cheque of the nature referred to in section
138 for the discharge, in whole or in part, or any debt or other
liability.
(9.2) SAH— A3C€ o vodld sAl Pl [RR & d
A8 ollHER Ad1RU AHEIAA 'Rangappa v. Sri Mohan (2010 (11) SCC
441)" ofl YSIEIH &AAd 8 5 SRIEAR dYd YUY AS dYg €Y 2R

¥YIAER] ARAcUHI 8ldI A ULl ASoll YRSl dRFLIHI VHajH ol

$AI0} 28 8. A1 A8 GlIHER SIS YSIEIHI of|A HYXTl ofithd B,

The presumption mandated by section 139 includes a presumption
that there exists a legally enforceable debt or liability. This is of
course in the nature of a rebuttable presumption and it is open to
the accused to raise a defense wherein the existence of a legally
enforceable debt or liability can be contested. However, there can
be no doubt that there is an initial presumption which favors the

respondent complainant
(9.3)  dllHER AdIRY Aeldd 'Bir Singh v. Mukesh Kumar,
Reported in- 2019 (4) SCC 197" oll YsIEHi &AAA olIoidl
AGiSS elal A4l A1PY 8, FH| ol IHEIR AU AEIA SIRIEIS ] Flo1dief

agll Aols YsieRA &iiad dlal ol spAdd 8 5 AUsHi WA A&l
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ARIUlofl Bldig) d&il d 2l Yjlg) YdI1R SUIHI 241d d ugd] SEHH— 2
3C YO AS '€Y AR YUIGER] AEI S0l GEAIHT gRY SAUIAI
AH1Ad &dl’ AY URSofl UM gjHIol SdIgf 28 & ial Alcfldlofl iR

AR W Ui 8. 1 A0id WiI— 39 Hi oIHER SI2 oflA Yo alidd

8.

A meaningful reading of the provisions of the Negotiable
Instruments Act including, in particular, Section 20, 87 and 139,
makes it amply clear that a person who signs a cheque and
makes it over to the payee remains liable unless he adduces
evidence to rebut the presumption that the cheque had been
issued for payment of a debt or in discharge of a liability. It is
immaterial that the cheque may have been filled in by any
person other than the drawer, if the cheque is duly signed by
the drawer. If the cheque is otherwise valid, the penal

provisions of Section 138 would be attracted.

(@.“o’ ) 'M. S. Narayana Menon Alias Mani v. State of Kerala
and Anr. (2006(6) SCC 39)' ofl YsIelHi &AAA cloidl W AR
dR$ [A.as]d&A AR AV 8, FHI olIHER SIS 8AAA O S SHH— q
3G ofl Yofdlolg] Visol Sl HI2 ARIIRA Id Y4l AUl 24198
o1®fl, s3RUIE] Rl Y SAUIAHT 1A Y191 UR Ul ARIY] A1€1R A

A5 8. olIHER SIS A1 A6i8 of |V H¥Gl ofiddd O,
Applying the said definitions of 'proved' or 'disproved' to principle
behind Section 118 (a) of the Act, the Court shall presume a
negotiable instrument to be for consideration unless and until after
considering the matter before it, it either believes that the
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consideration does not exist or considers the non-existence of the
consideration so probable that a prudent man ought, under the
circumstances of the particular case, to act upon the supposition
that the consideration does not exist. For rebutting such
presumption, what is needed is to raise a probable defence. Even
for the said purpose, the evidence adduced on behalf of the
complainant could be relied upon. This Court, therefore, clearly
opined that it is not necessary for the defendant to disprove the
existence of consideration by way of direct evidence. The standard
of proof evidently is pre-ponderance of probabilities. Inference of
pre-ponderance of probabilities can be drawn not only from the
materials on records but also by reference to the circumstances

upon which he relies.

(w.u) A eslsa & 5 ARMRA I Aeidldalell sual (pre-
ponderance of probabilities) elddiof] 28 & dHx dall H12 AR
SARUIE] edRI Y SAIHT A1 YA WR YRl AR AU S 8, U
GlIHER AARAU AAEIAA VoS YSIERA US| A Glioid Ul QU S
8 5 AR Udaid Slged JsAl ANPA. ollHER ADIRU AHEIAd
'Rohitbhai Jivanlal Patel v. State of Gujarat (AIR 2019 SC 1876)" ol
YSIEIHI 8AAA SHIcid] A1 AGid Rilol Adl U1PY &, FHI sAUIE] o]
AHIUSoll 2201d Acidall SIgf YAl GUACy of &ldiall SREI del Asdl
¥ AHIBo2 &dl d Rl AudIHi AHIAd 284 Sl A1 &d
Aol clislofl 284 A SIF YdIRA 38S R GudCH o &dl Al
sARAEIA ARl AHUE sH 243 SIS SR ol § WAl dlle

[Q3R ANAd of &dl (A3 HERA HIGR 2RI §1& ARIMlA (el
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&Add] §5H $2d &dll d AeA allHER SI2 8AAA & 5 | SRIEI &5N]]
siIJdIglHl saH— A3C o Usaiol & defl 241 oicidl s2lIEla]
YRAdIgf Uisal 5241 HI2 UTLd ofell. alIHER Siall YSIElall WI— A1E A

A6id &llol AdI AU 8, FHi of A Yol olleidIHi 419d B,

The observations of the Trial Court that there was no documentary
evidence to show the source of funds with the respondent to
advance the loan, or that the respondent did not record the
transaction in the form of receipt of even kachcha notes, or that
there were inconsistencies in the statement of the complainant and
his witness, or that the witness of the complaint was more in know
of facts etc. would have been relevant if the matter was to be
examined with reference to the onus on the complaint to prove his
case beyond reasonable doubt. These considerations and
observations do not stand in conformity with the presumption
existing in favour of the complainant by virtue of Section 118 and
139 of the NI Act. Needless to reiterate that the result of such
presumption is that existence of a legally enforceable debt is to be
presumed in favour of the complainant. When such a presumption
is drawn, the factors relating to the want of documentary evidence
in the form of receipts or accounts or want of evidence as regards
source of funds were not of relevant consideration while examining
if the accused has been able to rebut the presumption or not. The
other observations as regards any variance in the statement of
complainant and witness; or want of knowledge about dates and
other particulars of the cheques; or washing away of the earlier
cheques in the rains though the office of the complainant being on
the 8" floor had also been of irrelevant factors for consideration of

C. C. No. - 312/2019
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a probable defence of the appellant. Similarly, the factor that the
complainant alleged the loan amount to be Rs. 22,50,000/- and
seven cheques being of Rs. 3,00,000/- each leading to a deficit of
Rs. 1,50,000/-, is not even worth consideration for the purpose of
the determination of real questions involved in the matter. May be,
if the total amount of cheques exceeded the alleged amount of loan,
a slender doubt might have arisen, but, in the present matter, the
total amount of 7 cheques is lesser than the amount of loan.
Significantly, the specific amount of loan (to the tune of Rs.
22,50,000/-) was distinctly stated by the accused-appellant in the
aforesaid acknowledgment dated 21.03.2017.

(@.5) qga-li olIHER AURRU HEIAd 'Saroj Kumar Poddar v.
State (Govt of Nct of Delhi) (2007 (3) SCC 693)" ofl YSIEIHI &AM
AIoid]l URl €lal Adl A19Y 8, FH| olIHEIR SIE SHH— A3< ol dcd]
Aed § s@H— U3¢ ol Yobl YRAUR 51 HI2 S S AIGId] AHIURUS
8 dofl oflt) SA 8. AHAUQAT A1 dHIH AIYREHI alIHER SIE A
A1oidl 2ial SRIEI]l AoId1e &lal Adl A U & § ASHI /A A8l
ARIUlofl &ldig) Yu1R &A dl As Fed il UWAA Aal RIRGIE
AHRIlA oilgl wsddiHi 4190 &ldiof YAR & Al JS Ao dHIH
Ad Adls eldig] 38S UR AR SHH— 13C of VioHIol Sdlgf W B,
¥ AofHlol SIRUEAR A UYd UL AS dY €Y AR YUIGER] A Rdcyi
aldl A€l [A2aR & dHal dotl d1€ Aicfldlofl dicieR] 24R1V] uR v 8.
A eslsd & 5 AR SEH-A3C ol gdHlole) UiSel S

HiZ ARURA ¥1d Y1l AH1udl oR3 oiell, A2l s2lu1El Rl %
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SAIHT A19d Y191 WR AR AY] AS 8, WRg doll HI2 Udod
Slgod 2% Y] oR3 8.
(9.9)  U&lail alidall As &R AR UZla ARIY] ]S Fisd] a3

& 5 54 ? d Aed ollHER IARId &IEf51E 'Satish Jayantilal Shah v.

Pankaj Mashruwala (Criminal Revision Application Nos. 190 & 191
of 1995, Decided on Date 11-03-96)' oil YSIEIH| &AM AH6id] &llal
“q1 1Y 8, ¥Hi dlHER S1E iR €5 2ilBdldl] sAH— A Hi 'w@ilsd’
ofl ¥ vl AUl AH1dd & d &lla ddl sJAdd & § dHl U
TwRigfelall 2131921 &dl aiel] defl WiuRigelal ugisiR dils ¥1Sd of &1
dl sFRAIE AU & dY S&l ASIY olel. 21 AGE WI— 9 Aol ¢ i

dIHER S1E oflA Yol olldd 8.

7. It is true that in these matters, the original complainant is doing
business in the name of proprietary concern, Asim Agencies, and
the accused is also doing business in the name of proprietary
concern, Padmavati Sales Corporation. It is true that names of
proprietary concerns have not been impleaded in the original
complaint. But, in my view, this omission does not invalidate
maintainability and is not de hors the law. On this point, a
reference be made of definition of "person" defined under Section
11 of Indian Penal Code, which says that the word "person"
includes any Company or Association or body of persons, whether
incorporated or not. The word 'person’ has also been defined in
General Clauses Act under Section 3(42), which is similar to that
of Section 11 of Indian Penal Code. According to this definition,

any company or association or body of persons is recognised as
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legal entity' or juridic person. This definition does not include
proprietor. Hence a proprietary concern is not a legal entity or
juridic person. A proprietary concern is synonym of proprietor. In
fact, the proprietor is the person who does business but for trading
convenience business is done in the name of proprietary concern.
Thus the proprietary concern is not an independent, legal and
juridic entity having legal recognition in the eye of law. Therefore,
neither can initiate any proceedings nor proceedings be initiated
against it. In case proprietary concern the proprietor is always an
affected person who can either indict or be indicted. Keeping in
mind this legal position, the present proceedings have been rightly
initiated by proprietor against accused proprietor. Since proprietary
concern has no legal entity, question of its being indicted first and
then the proprietor does not arise. Interestingly, Mr. Gupta who
advances this contention, by his own conduct has negatived, as the
present applications have been filed by proprietor against
proprietor without imp leading trading concerns. If this contention
is accepted that alone is sufficient to dismiss both the revision
applications.

8. Secondly a juridic person always functions through human
administrator, may be director, manager or partner and the offence
committed by such legal entity provides for imprisonment. Then
such administrator only has to be convicted to serve out sentence as
legal entity cannot be convicted to undergo imprisonment. Of
course where only fine is provided. juridic person can be indicted.

Taking this view also the contention has no force.

(9.¢)  SRNRUE &slsda Anol udl HIZ SKRAERA APIEWR

WRIA] AHIUA 8, FHi $2AIEIRA Y S8al $3d & § 1 AR 418 [F2rql
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sigdidl A1RIla atieriell aRRuIa Gell adl HRIUIA A1 did s
Aol d1A wRIlal Ul 3,00,000/— 245 Ul 2@ AV YR
Ass| AR FsI1go]l G131HI 2ol dHoll ¥dIcierR]A s18 Gglall
AUAE STRAED dgaHi YA 20 8 5 & A1 8H 618 Gelofl 20
allllof]l AdRedR Gl sl ARIUIA 4. ofl. 1. €01RAB
AIURESAI QAUlall dl. AU/0%/0aC ol Axoll 84 Ul 2
,00,000/— ail 2121 As] 1) VS ol. YETEUU, 2) JS ol. YEFECCY
ol 3) A ol. WEFECS AU, STRAIE] YA YRAAT AU D 5 : A1 IS
2. ofl. Al A1UESAI AVIHI %Y Sl d AS 'AHYRAI ¢Sla’ il
A AT Ud A1dd, A1 Ul elRIA0 (SHIoS ol 222 ig]
edll dHieadel]l 211la HisAd, ¥ 'dge’ ol R A8 WRd $d,
AlH ol ARUIRA Al 80 gyd 2q1Ud a2l. sAIERA 21A4d Vs,
AeaAAl, (SHIoS oIl al [SHIoS ollZlA %1222 As] $3d dof URd
AUIAM 6lEl SU Y SA 8. A1 Us] As al F2aAHl UslA olioid 385
W A9 8 5 ARl el g1 As [olud AHU HAUTEIHI CisHI
SAIHI AIddl A AYdI CiS1Aall AediAioll A A1 WRd $2d 8.
AURYA  ddoll QAN [o1deaii ‘A8l Sl AJs Aadl aef
s3RAIEIRA dall gBUADI sd &' A orRiIg dldd 8, 211ell uwe
8 5 AsHi Bd Ael Acid dl As Fed YAl WHl%2 Acid 2RI
R% ViR 1 dSRAR of€ll. dSAR HuAcd s sIRIEA Id dyd s3] S
ddl g4l AR wdisierRlell Aealdi dudidi A1dd  gldl idlall

s3AUIEloll SUt AT A [SHIS allE]Aofl xRl Aeid 8.
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(9.€)  [sHios ofidlRioll Aecidi uH oladidi 219 dl A
¥R1Ad 011y ARl siuH] 2BRIIST] 2011y otell 2ial AHARIlg)
S 2420113 Ao Y21 W] & AY YA Sig ofioidl ARIY] 285 W2
def AUl ol®fl. WId g1l 246 A%¥s1e YSIA _AU1 ¥l 8| &ldlof]
ARIlofl 2%1d 8, WRg d AUssA sARY] dl A¥sIe ¥dl WA
8 d Acidd] sig 2ure aslsdl A YRIdIoll 2% 385 W J5d
cl®fl. Aol 209E ol | SAoll SIA Aal 2029 ol YIS HelotlHi &Ad
SARUIEl ol GaeauraAi ARIUIRA AAd] JUS AdId A 8 § d=il €138
ay ] HIURgSAI ©IS] AXYSIE ¥l W\A B, F AICid AS 3l2dl Yyl HIE
AR Ao 22401 2891 2]l &ldIg YU B. Al cIcid Nl ofiZluHi
¥11dd A2ai1y 2ARIUlo] s14] 2420113 ldig) aisIF] USRI A ofell.
ol IHEIR 2[¥RId &l1¢fs1¢ 'Satish Jayantilal Shah v. Pankaj Mashruwala
(1996 Cri. L. J. 3099)" ofl YSIEIHI 5yAAA GiIGidl ol Al A1y 8,
FHi ollHER S12 8Add 8 5 olllA RUARARIS sH UHILT 1222 AS]
Ule ediRl A1y Al HISAUIHI A41Ad &ldig] €11d dd]l ofioidl
WIUI (B [cIunHoll sdH— 15 Y% Udd 8 Hal doll AIUR U oli]
HAH] eldig Hiofl ASIY. 'Sandeep Walia v. Sanjeev Dulta (2016 0
Supreme (HP) 553)' ofl 2{12032ldiI 8ApAd  cficidl uel Al
dciss la Adl APy 8, FAHI o1dld ciydell UAd el d et
BaIudIHi A1 ASAR Aod o IHER SI2 5AAA 8 5 ollZ]A Ul Ul
HISAUIH] AHIAd Gl RIRGIE ¥olRA SAIRIA se sAH— 9 dl

SRIYIEY @19 US 8, A1 AN alid]Aall viRuR cixael] &Jd] o]
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212 d Y2IR A AHIAd 8, § Foil HIZ A1 Uld FUIGIER of¥f], d Glicid
385 WR dg 2199 10fl ¥dIGiER] SRl 8.

(9.90) GWISA oiGidl ¥dl UR & 5 [SHlos oliglH A1
AN HISAUIAT AH1Ad 8, A1e] [SHIoS alldlAal]l ciyall Acidd
AR aR§efl dsR A6y AVl ASR dAH o1efl. Ry sAH-3€E ol
AojHlolof visal Ad] 5edls olicidl ARVl 385 W de/ 2119d 8. Al
A6id oflgdini 419 dl, $UIE] ol ARIU] U A1 USRIl §H Ui
521 2ol S12H1 Uoslol 8. 241 UIRY 5AHol] 21ud HEEIRN 418 AUIAd
9, As% (€4A dHi edld AiINUIH] A1Ad O Hal 6IA I U SA)
¥¥Ho2 HIZ AHH] AH UoS]al 8. Ui $A Uoslal &ldiafl 41 olioid
SIARAIEIRA dHoll BdedUld RUlol ULl RYSRA &8 Aal ¥Idd 8 5
‘2 did Uil 8 § A AR A1A A Ui 5A E1vd S3d 8. A dId
uidl 8 § g ® SAAHI yoilofl 1Y & d ugdl AR [Aea ofll AR
S e1vid s3d 8." sAAIERN dgAHi RusRd 8 5 A did wdl & § il
el SAl ARMNRA #IRl udYl sy Gyldl sy dldd
8 d cllcidoll 8. 3 did Wil 8 § d cg1 AT AR HIZ] wiA
SR WAl HIAd] 2d A dHd sAR YAl AA1Udl d [da1d @uld
aiefl. A uidy ANHi gd U1 LU drvi AR WA Hidy g dal
Sl s3d 8. A did u 8 § 21 aHIH SAAHi A ARl As]
YAI AU &1Y dd)l ASA 5A ol&l.’ g6 Ui 51 Yoslal &ldid]
GlIoid AR SAUIEIA RUSRA & a2l d SAT AIRIY A AH

& AR dofl [Aadl 243 Is] [AdR ydsdll uUT 2R3 cid 8, wg
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d usdI siResall 2duai 52uofl [Aa1dlell Ui oliel s3A, ¥ oflA o

8.

(SHloid $21 oi. 2¢R/209€

8 e1vid slofl dilv DER[F) Asoll 1l 28 Ul
dl. ou/03/209¢ AS ol. WEFEU dl.Re¢/oa/204¢ |4,00,000/—
§d Ul 2,00,000/ -
(sHlac S21 ai. 392/204€E
8 e1vd sdlofl didlv DERICE Asoll aIlvi 284 U1l
dl. 23/0u/204¢ Asol. 1) WeFEUU dl. au/o¥/209¢ |1,00,000/-
AS 0l.2) YESECY I 9,00,000/—
AS ol. 3) WEFELS I 9,00,000/—
§d UluI 3,00,000/—
(3Hlold 821 oi. W< /R09€E
8 e1uid slofl dilv IS oioiR Asoll 1] 283 Ul
dl.2u/o09/209¢ As ai. 1) oooooU dl. 46/ 05 /209¢ |Uo,000/—
AS0l.2) 000005 I 9,00,000/—
As . 3) cooo3€E I 9,00,000/—
§d U112, u0,000/ -
(sHlaid 821 di. Wcu/2049€E
8 e1vd sdlofl didlu DERICE Asoll aIlvi 284 U1l
dl.RU/09/209¢ AS ol. 1) WETEUY dl. 9¢/05/209¢ |4,00,000/—
As dl.2) WESESU I Uo,000/ -
AS ol. 3) WESESS I q,00,000/—
AS ol. ¥) 9CTCOST I Yo,000/ -
AS ol. U) 9EFEOL I Uo,000/ -
Asol. §) WeFE I Yo,000/ -
AS ol. 9) VEFELT I 9,00,000/—
AS ol. ¢) VETELY I 9,00,000/ -
Asol. €) veSEcL I 9,00,000/—

§d RN, 00,000/~

(sHlaid $21 oi. W¢5 /206G

S £1vid syfofl dilv

AS oi6iR

Asd diRlv

283 Ul
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dl.2u/09/204€¢ ASol. 1) F5UBRY dl.a¢/05/209¢ |4,00,000/-

ASol.2) SUTUY I Uo,000/

§d Ul 9, u0,000/ -

(w.2q) dl. doNelRAod  dogioe Ase sdaH— (o)
Aol (A1) yyol €35 adNRMAcid gozgoe %] doll U diRlv &y dl
d drRlvioll A% AR SAIHI AH1Ad &ldig] Aal d dofl diRluiell uglot
Qigofl AHuHI ANl AHIAd &ldig) VHojHIol Sl W . A
s1A $3A1E1RA AHall sTRAIE A&l AAUIall A1IEatIHIHI A1 U] 25H
ARl su1R 618 Gelofl A10E A 243 S 2ure &slsdl ¥11dd ofe]
dofl 2118 18 Vs AIssé s dIRW ANdd d 2491 uel S olioid %18
S ol®fl. 241 AXNHI AsH dWd diRlvioll A% d dAR S &ldia]
Aol d diflu ugdl ixofl AxH3Hi d AaddiHi 2H1dd &ldiel] giRel|
Sdlo] 28 8. 89 sixesdl eslsdl A1 R YU 212100 YL RUIHI A41Ad],
[sloict 521 0l. 1¢R/209C ol SIA ¥ As AciE dSAR & d dI. E/ 09
/209€C ofl A%oll & ol d ¥ €4 led &Jd &, saH— 1< o
AojHlal Aldll A1 AS SIJIEIA dl. 26/ 02 /202E ol A% ANndd &ld]
A, ¥ d % (€4 A1 cisHi Y Sdl T2 &Jd & ol RIRGIIE
dl. ou/03/209€ ol A% d Acid AR A1A dA s2AIE S3d
8. AlHIoY Ad w4 A Ad] Glicid & § UERall ¢119] U AS
(5 AS AHIUM &1Y 2al d 2ol UAd &l d¥I d Acidl s1E siFidie]
SAIHI AIAd &I A AFNHI F d URISR AS AIUaR A1 oldl SIS

QB S olel. WRg A1 SIA UIRR 5ol &5ISdl § Fal Siwesoll Juai
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H5A O doll edRI AY Riol Gy UM 8 § AS 5Aoll SIA Y UAd VS
2ol &JAd Vol d Aid S18HI STUIE EIVIE A O AHIH Ol oidl As]
RasRdidi 2A19d 8. SAIEIRA dHoll SAHI ¥ 65lSd Udd S
& doil gs] Ag Ri2 Gy &Ad 8 5 (sloid 521 of. 2¢R/209€¢ ol
sl sAT olle A aidl AS] dI. AU/ 0% /209€E all A% RUSRA
& dell d oidl RasRdl Asl e Lyl aile d A0id aid] sl (5Hloic
521 ol. 392/20¢ ¥l sl ofle Wl oidl ofl%1 AS] dI. a€/ 05 /0a€E
oll A% [FUsRA & al d Asl Acigd wig] aid] $ARUIE Ugd A O,
A6% 3d AH¥HI 2419 dd] 441 Glioid 1€,

(9.92) 3 21 aoiss siRElell Gdeduid dR§ &l SAIHI
A1 dl dHi A RusRd 8 5 A did w3 8 $ sAAIEHT HIZl WA
AR s¢f dIFlW QA1 ddl 241dd d dIRlu dvd o], A did vdl
& § WAl 84l Ad 2¢a d sdluedi avd oefl. A did vl
8 3 A AR 414 s3d &ldd sluieHi ARAUIA A sAi Held i,
sai adai sgdidl el Gelofl 254 11Ud d &slsd 2RIUId 241Ud
a1ZlA, sTAIE AUy AAUIAcll AMiEaIHIHT ¥R11dd oefl." 2uxe
8 5 &l GYlal allll AU &ldig] HIY Sl SAIHI A1 &, |
ol AISSA SUR AHIUAI d Acid IRUIE] deal Hlol B, RUUBR S
gHi 2Ad A uel sFRAER %18 s aigl. siesdl [Aardl Yol
SAUIEIA ¥ F As] Aoid sFUIEN $A & A dHIH JS] Aol 209€E ]

Aldoll 8, X US| USH AS dl. 1€/ 09 /209C dll A%all 8, ¥ A6id (5

Hlolct 521 o, 2¢R/209¢ ofl §RUIE Y SAIHI A119d 8. dHIH JSo]]
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Holl gd 2sH U U div YR B, ¥ dicid SARAERA dadl
BdeduId €xlol ULl RasRd 8. Ul AU diviel] 241 283 24al 204¢
ofl A1 818 Geloll AH1Ud 8 dY ¥ HiotdiHi 419 dl Adl A2ATH]
A AE2N USRIl AHI2d1 Giel] A ANnddiof] Q) AH1dAySdI &cfl d URal
Goll AR 8. %) &1 Gglatl of 111 AR Iof] RIYEIR 240l 209€E of| Al
AR1dIHT A1 dl Ui $AHlofl (A1 § Yol SIeSell 2UUHI Ugd S
& d dl 2 A9 GulRad &1 8 5 As As Jed &Ad & Aal d
2618 s3A1E sAlol] &Jd 89, 9di sFAAUEIRA oflf] 541 AHARI]Al &1€
Gglofl 2A1UA 8. uexy d AH¥HI 219 dd] A1 dlleid]l el sief
AHYER RUSA A1 USRIl RUIYEIR of S, AHA ULT 4| AIoidl SIUIE]
sigs guid] 261 &ldI dRg FAR] §32 8.

(9.93) A &slsa 8 5 Asl sRAEl uA 5d1 Ad 21dd B d
A6l ARIU] AdIY SRS Uredl 35S W s AsAUI ofe], 241 AA1oNHI
Glool U3 AUISSA SI UYER dl YA ¥ 8, Ug d UYER &l Gglail
ollRI1 AR A3l eldl il syl sYUat UR RUsI Gefl 53 Ad]
Gicidl 38S WR AIdd 8. 1Y [EMHI dgHi BT sA1HI 2419
A1H10y 3d sl ulsd 619 Geloll AISSA SHall AGUH] ) SIS As
AU dl dofl dHid ([ardl eilal A 410, ¥jR A1 SIA 3SS U AH1dd
slicidl YA 8 5 AsHi cislofl dHiA (Aa1dl cisall sAuIRA eiRd] 8.
A1 AGE olgdiAHi 2419 dl sARAIEIRA Aol BAadUIA €Ulel RusRd
& 5 'A dsAi As ekdldll siRfdiglai g S3E d URelall ¥UIGIHI

yellg & § oisui ARl @[3 As @] AUd. 1 [Pig ol
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(PIdeloid 8, dxi) csai 8. A did vl 8 § AsHi ([Jaid cisAi
¥ (8d &dl dal ci] 10d. HIZl uIA o3RGl 4] d1o As
gdl. A did vidl 8 § 21 s A dsAHi BiA€laiga sadl o3l
AUA, AIBE ¥RIId & § AsHi WH avdl &dl. A did vl
& § AsHI ollH A1 ACEIHI SH AU A 8 d A A3 GildUoiall
2R 8. Al s [PAlengA o]l AUd. AIBE Y211 & § 28
agil Ael ARAURA ¢i] A11Ud. A did vl 8 § I (€9 olsai As
ciRdl Add d ad [BidElaiie sl [Qard AsaHi el g,
Hol AHIRAYIA s AU FAHi 21910 I A48] Sd } AS g disAi
1 As UId § olgl dg cdigdl 12 Ad. s 1A Hal 1 IS
AU dyg sedl A As d¢ dldd.’ 38S W Add I
sicidl HAud 8 § sARUEl A ¥ As &dl dHi HIA 2 H dUWd &d
Aal ARl 28l &d], Asdll ciisloll ([Aoid dil dIRlv Gisell saUIR1A

dud 8. sAAIEl ds [A. aslddlA oiHER $Al 61512 'Bhaskaran
Chandrasekharan v. V. Radhakrishnan, reported in- AICLR-1998-3-

398" ofl YSIEIHI &AAA Gicidl WR AR AVl Ad] 19RA1d S
8 § Asoll YRS Asdll aislofl [l ¢ AS 8. A2 YsIEHi s2A9d
AIoid] HiolAe AU dlad 8, FHI ASsHI 28d A8l Aal 25H VSdll S
TR EYRI AUIHT AA1Ad 81d] A3 dSRAR of &d], Hi2t dIZlv SIHR 4R
audidl AH1dd o€l dg 38S WR Aldg &gd. Al uUsRkdl &slsd
Aedl aliHeR 818 sIRIEIf] sEH— A< of VHojHIol elal Adll AY &RAAd

S AsHi diRlu dudl Hio ] #21R1ud 2320 AN algl, ASall S
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TR0l 21181221 Yot aiRlv duididi A1dd &ldlg] VHojHiol Sclg]
8 8, | A¥ANHI [AReLiof YRR sdlofl ¥dIGER] ASall SiiRe] .
&1 Wil SIHHI A1 AojHlolo] Visal &g &l Ad] alioid] 385 W AA19d
8. 12210l &R ©ai $3 d Acid oladiHi 241d dl UBH dl &1 Geloll
ol 121 AHIRIall RIYER AISSA SAR AAd & d Aoidl SFUIE] deat Hiof
8, d A€l AR sIg €2d1A¥] YR1d1 uel 2% $2d olefl, dgHi §d 2
U dIVioll A1 IUBIR ACIE A AEN §H— 1< F2d] A A HI2 ?
d uel ugel Gefl A 8, dgyi Asdll [QaIdl doll €1RS €4RI ofe] U
oisoll sUIR edRl eRUIHI A1 8. I dHIH GIodl Us] As ddl
al15lofl (Aol eidlof] 2A1U11E] 2418 v 1udIHI A41Ad &ldall AAojHIolof
visel i 8. AURIE] 9aR AsHi aRlv (AR dug d #ElRRd
E2RRIol AN Al €fl. aMefAcid JorgHoe Ase SAH- <9
H¥G d vidal € 51d 8. GURISd cluidl FIdl §IAIE] edRI Y S
A1Ad A11RIE] Alal] 211dall AHDotHi & d 2d dal &lid deASIY
dH ofel.

(9.q%)  KRAE AR (. aslalA oliHeER YUH SIE 'Goa Plast (P)
Ltd. v. Chico Ursula D'souza, reported in- 2004 (2) SCC 235 al| ?\JLSIEIEHI
SAAA HIGdl U2 AHILIR AUd 8, ¥ HioAe dyIL] dldd &8, FHi 2
2luldoe SAddiall SREI AJS Ud $3d 81 dl ULl SHH— U3¢ dll
dcdl AA1SMidl 8ldlg) olIHER SI1E €dRl alladidi AHIAd B, 4| AECTHI
SlIHER AUIRU AHEIAd 'Modi Cements Ltd. v. Kuchil Kumar Nandi,

reported in- 1998 (2) GLH 577" ofl YSIEIH] &JAAA AHIGid] ULl HIol4E
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dAU10 d1ad 8. 818 Wall SIHHI sIRuEA] ¥dIciER]all AeciHi AsS
AU IHI AH419d gldlall §4IElall Satofl [AUAfl2Ad I 21242 $3 dd]
Gicidl 38S WR AHIAd 8, Al ANNHI A€ YSIEIHI 5AAA 1G]
$ARAIENof] 241c0ll AHotdi & d A dal &l dg ASIRI dH olell.
sARAIE] ds (4. asldflR aiHeER AdRRAU AEIdd  'Sadanandan
Bhadran v. Madhavan Sunilkumar, reported in- 1998 (2) GLH 837" ofl
AYRIE] 2% S B, FHi ol IHER SIE SHH— A13¢ ofl Yol 43 §INUIE
SAlg] S5 1§ AsAol UUH oligl &Ry AT cieel] 2R &g eldligy
&J19d 8, dgHi oldd 8 § As dofl AdISIE] €310t 27 ded] guid
olsai wgd s USRI, &1¥ Well SIHHI A1 Ysiel sd] d ugd
& d olloid s3la1Elal (A, asldgll eid] gisa1 o8], s3uIE]l d5 (.
asld#fl21 'Anchor Capitals of India Ltd. v. State of Gujarat and Anr.,
reported in- 1998 (2) GLH 263’ ol YSIEIHI &AAA HIGIdl UR AHIER
AVId 8, FHI SARAIEAHT VS €4l AR WUIHEIRloll AIHi A IUdIHI
A1Ad 8" Adl JAGEl of &dl d HIUR W SIRUIE SUIAH S| dllHER
SIZ AHY SHH— TR Y¥0lofl URY] SAIH] AIAd. Al AEA olIHER
S12 sAH— 43¢ ol dcdldl] alie) 5l ofidd & 5 s3lAI1Eof] 24 851Sd
dAu101 Ad] KA 2Hal AHi ¥ €l A421R F¥YIHEIR] AR Sl &1 dl
HIP SAUIEH]T SHH— 3¢ HYXOloll AISSA ACE] AU olgl &ldlail
AR WR SIAIE sUIRA Y AS alal. 241 ¥ Aed] sFAIEl ds (A,
asla#flA Y $3Ci 'Priti Bhojnagarwala v. State of Gujarat and Anr.,

reported in- 2002 (1) GLH 693" ofl 2121312131 821Ad cilcidl uel
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HiolRue A1 dlad 8. 241 YSIERA 818 WRall siHH] 5] d wegd &
d s3uIElall [A. gslagll eid] asul o], A o Ad ARl A28 %
SUIAHI AA19d ol IHER 241U AEIAd 'John K. John v. Tom Varghese,
reported in- 2007 LawSuit (SC) 1139' d®I olIHER UNIH ual &IRuIQI|
&1efs18 'Kashmira Singh v. State of Punjab, reported in- 1983 LawSuit
(P&H) 212" Al olIHER AicUUERI &1€f51E 'G. Ashok Kumar Goud v. P.
Anjali Bai and another, reported in- 2012 LawSuit (AP) 123" d@l olIHEIR
A4 Jeldd 'G. Pankajakshiamma v. Mathai Mathew, reported in-
2004 LawSuit (SC) 384" d&l 'Sait Tarajee Khimchand v. Yelamarti
Satyam, reported in- 1971 LawSuit (SC) 251" oil YsI€IA 541 A ugd
& d a1 exld] sl ofell. HI2 YsIERA 2% 53 EdIHi 241 d UdLd
a1®fl, 54ofl asARail deciai d 5] 2)d uga 8 d uer exilag 2R3 8.

(9.qu) AHA uel FUHi 21D dl A1 SIA AsHi AR 48
gldie] d&l d s 2o dl d A0 sAIERA wHRIla glREIRR
sliios ol A1Ud eldig) WRAUR &JAd 8, WRg AS $IUIE &slsd
H¥oiofl ¥dIcERoll AeCTHI &RY &AM @ldio] YRUR SAIHI S2AUIE]
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