R.C.S. No.66/2017
Vishwanath Vs. Ramdas

ORDER ON EXH. 24 IN RCS.No. 66/2017

With instant application the defendant pray to set-aside no
evidence order passed against him and permission to give evidence to the
application under Section 9-A of C.PC. at Exh.14. Behalf plaintiff the present
application is resisted by way of filing say on front side of application. Read

application and say thereon. Heard both sides.

2. According to defendant, due to unavailability of document he
could not lead evidence behalf him. Therefore, no evidence order is passed
below Exh.14 on 04/04/2024. As per plaintiff there is no reason to allow

application and if allowed it cost be awarded to him.

3. Perused the record. The application below Exh.14 is filed under
Section 9-A of C.PC. The plaintiff filed say thereon. In spite of sufficient
opportunity a defendant failed to lead evidence as well as on the same day the
plaintiff submitted that, he has also no willing to lead evidence. Therefore,
application is kept for argument and at this juncture plaintiff filed present
application and willing to lead evidence and he sought permission to lead

evidence and set aside order of no evidence.

4. For the elucidating the main dispute it is proper to give an
opportunity to the defendant to lead their evidence. It help to resolve the dispute
between the parties. Thus, it is necessary to defendant to lead evidence for

proper adjudication of the dispute between the parties. Hence, the order.

ORDER
1. The No-evidence order dated 04/04/2024 below Exh.14 passed

against the defendant is hereby set-aside.

2. The defendant is hereby permitted to lead his evidence as well as
plaintiff have also opportunity thereafter to lead evidence, if any.

SHARAD  Dgtaly
NARAYAN  SHARAD

GAVALI NARAYAN
Date:-04/05/2024 (Sharad N. Gavali)

Jt. Civil Judge Junior Division, Risod.
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