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   fu;fer fnok.kh nkok Ø-30@2022 e/khy fu’kk.kh 05 ojhy vkns'k

¼CNR MHWS04000787-2022½

oknhauh izLrqrpk vtZ gk fnok.kh izfdz;k lafgrk vknsf'kdk 39

fu;e  1  o  2  vUo;s  nkO;kpk  fudky  ykxsi;Zar  izfroknhauh  nkok

feGdrhae/;s  =;LFk  O;Drhaps  fgrlaca/k  fuekZ.k  d# u;sr  vlk  rqrkZrqrZ

eukbZ gqdqe feG.;kdfjrk nk[ky dsysyk vkgs-

oknhaps dFku FkksMD;kr [kkyhy izek.ks&

02- oknhauh izLrqrpk nkok gk ekSts lksu[kkl] rk- eax#Gihj ft-

okf’ke ;sFkhy ‘ksr xV dz- 14 ¼tquk lOgZs dz- 9@1½ {ks= 7 gsDVj 57

vkj o ekSts eax#Gihj rk- eax#Gihj] ft- okf’ke ;sFkhy uxj iapk;r

ekyeRrk dz-74 {ks= 658 pkSjl QqV o 74@1 {ks= 702 pkSjl QqV ;k

feGdrhackcr ljlfujl okVi o rkC;klkBh nk[ky dsysyk vkgs-  ¼lnj

feGdrhauk ;kiq<s nkok feGdrh vls lacks/k.;kr ;sbZy½- izfroknh dz- 01 gs

oknhaps  oMhy vkgsr-  nkok  feGdrh  ;k  foB~Byflag  t;jkeflag  j?kqoa’kh

¼Bkdqj½  ;kaP;k  oMhyksikthZr  feGdrh  vkgsr-  foB~Byflag  ;kauk  R;kaP;k

e`R;wosGh izfroknh dz- 01] fot;flag mQZ fHk”e/kkjflag o eqyxh nqxkZckbZ

vls fru viR; gksrs- fnukad 30-09-1995 jksth foB~Byflag ;kaps fu/ku

>kys-  R;kaP;k  e`R;wuarj  nkok  feGdrh  R;kaP;k  frUgh  eqykaP;k  okijkr

vkY;k-  lu 2005 lkyh  R;kauh  nkok  feGdrhaph  foHkkx.kh  dsyh-  R;k

foHkkx.khe/;s R;kaP;ke/;s BjY;kizek.ks  fot;flag ;kauh tquk okMZ dz- 17

e/khy eax#Gihj uxj ifj”kn gn~nhrhy fru etyh ?kj ?ksowu R;kP;k

cnY;kr  nkok  feGdrhae/khy  R;akpk  1@3 fgLlk  izfroknh  dz-01  ;kaP;k

gDdkr lksMqu fnyk- rlsp R;k foHkkx.khe/;s BjY;kizek.ks  nqxkZckbZ  ;kauh

ekSts  ‘kgkiwj  rk-  eax#Gihj  ;sFkhy  10  ,dj  ‘ksr  tehu  ?ksowu  nkok
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feGdrhae/khy R;kapk  1@3 fgLlk izfroknh dz- 01 ;kaP;k gDdkr lksMqu

fnyk-  nkok  feGdrh  R;kizek.ks  dk;ns’khjfjR;k  oknh  o  izfroknhauk

feGkysY;k vkgsr o R;kaP;k oMhyksikthZr ekyeRrk vkgsr-

03- oknhaps iq<s vls dFku vkgs dh] lu 1979 lkyh izfroknh dz-

01 ;kaps izfroknh dz- 02 ;kaP;klkscr yXu >kys- oknh dz- 02 gk R;akP;k

fookg laca/kkrwu >kysyk eqyxk vkgs- lu 1981 lkyh izfroknh dz- 02

nql&;kank xHkZorh vlrkauk izfroknh dz- 01 o 02 ;kaP;ke/;s okn >kyk o

rsOgkiklwu izfroknh dz- 02 ekgsjh jkgr gksrh- R;kosGh oknh dz- 01 ;kpk

tUe >kysyk vkgs-  R;kuarj izfroknh dz- 01 ;kaps  ‘kkarhckbZ  ;kaP;klkscr

fookgckg; laca/k  tqGys-  izfroknh  dz-  02 lkscr oSokghd laca/k  dk;e

vlrkauk izfroknh dz- 01 ;kauk ‘kkarhckbZ ;kaP;kiklwu izfroknh dz- 04 gk

eqyxk  o izfroknh  dz-  05 eqyxh  v’kh  viR; vkgsr-  oknh  dz-  01 gs

izfroknh  dz-  02  ;kaP;klg  lukP;kosGh  eax#Gihj  ;sFks  izfroknh  dz-

01  ;kaP;k  ?kjh  jkgrkr-  lu  2005  lkyh  nkok  feGdrh  oknh  o

izfroknh  ;kaP;k  ,d=hr  dqVqackP;k  rkC;kr  vkY;kiklwu  vn;ki;Zar  nkok

feGdrhackcr okVi >kysys ukgh- izfroknh dz- 01 o 04 gs nkok feGdrh

fodzh  dj.;kP;k  iz;Rukr  vkgs-  oknhauh  Qsczqokjh  2022  e/;s  nkok

feGdrhaps okVi d#u ekfxrys vlrk izfroknh dz- 01 ;kus R;kl udkj

fnyk-  R;keqGs  oknhauk  nkok  nk[ky  dj.ks  Hkkx  iMys-  rlsp  nkO;kP;k

fudkyki;Zar izfroknhauh nkok feGdrhae/;s =;LFk O;Drhaps fgrlaca/k fuekZ.k

d: u;sr vFkok nkok feGdrh fodzh d: u;s vlk rqrkZrqrZ eukbZ gqdqe

ns.;kph ekx.kh dsyh vkgs-

04- izfroknh dz- 01 o 04 gs nkO;kr gtj >kys o R;akuh fu’kk.kh

22 dMs nkO;kl ys[kh dSfQ;r o izLrqr vtkZoj Eg.k.ks nk[ky dsys vkgs-

lu  2005  lkyh  foB~Byflag  ;kaps  okjl  Eg.ktsp  izfroknh  dz-  01]
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fot;flag o nqxkZckbZ ;kaP;ke/;s >kysys okVi R;kauk ekU; vkgs- R;kaP;k

dFkukuqlkj] nkok feGdrhae/khy R;kaps gDd fot;flag o nqxkZckbZ ;kauh

izfroknh dz- 01 ;kaP;k gDdkr lksMqu fnY;keqGs nkok feGdrh ;k izfroknh

dz-  01 ;kaP;k Lod”VkthZr feGdrh vkgsr-  rlsp izfroknh dz-  02 gh

izfroknh dz- 01 ;kaph iRuh vlY;kps] lu 1981 lkyh izfroknh dz- 02

xHkZorh  vlrkauk  ekgsjh  xsY;kps  R;akuk  ekU; vkgs-  R;kaP;k  dFkukuqlkj

izfroknh dz- 01 ;kauh izfroknh dz- 02 ;kaP;k fo#/n Qkjdr feG.;kdjhrk

nkok nk[ky dsyk gksrk o rks eatqj dj.;kr vkysyk vkgs- R;kuarj izfroknh

dz- 01 ;kauh ‘kkarhckbZ ;kaP;klkscr dk;ns’khj yXu dsys o R;k laca/kkrwu

R;kauk izfroknh dz- 04 o 05 v’kh viR; vkgsr- lu 1981 uarj oknh]

izfroknh dz- 02 gs d/khgh eax#Gihj ;sFks  vkys ukghr- ‘kkarhckbZ  ;kauk

izLrqr nkO;kr vko’;d i{kdkj lekfo”B dsysys  ukgh- R;keqGs  nkok o

izLrqrpk vtZ [kkjht dj.;kph fouarh rs djrkr- 

05- izfroknh dz- 02] 05] 06 gs nkO;kr gtj >kys] ijarq R;kauh

R;kaph ys[kh dSfQ;r vFkok izLrqr vtkZoj Eg.k.ks lknj dsys ukgh- izfroknh

dz- 03 ;kauk fu’kk.kh 29 dMhy vkns’kkUo;s oknh dz- 02 Eg.kwu lekfo”B

dj.;kr vkys- 

06- oknhaps fon~oku odhy Jh- ;soys o Jh- ukdkMs vkf.k izfroknh

dz- 01 o 04 ;akps fon~oku odhy Jh- jkBh ;kapk ;qDrhokn ,sdyk- 

07-  oknh  o izfroknh  ;kaP;k  odhykauh  dsysyk  ;qDrhokn]  R;kaps

dFku o vfHkys[kkoj nk[ky dj.;kr vkysys dkxni=s ;kapk fopkj djrk

izLrwrpk vtZ fudkyh dk<.;klkBh [kkyhy okniz'u fopkjkr ?ks.ks ØeizkIr

Bjrs-  lnjhy  okniz'u  o  R;kojhy  fu”d”kZ  [kkyh  uewn  dkj.kklg

uksanfoysys vkgsr- 
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v-
Ø- 

okniz'u fu”d”kZ

1- ld`rn’kZuh cktw oknhaP;k gDdkr vkgs gs oknh
fln~/k djrkr dk;\

--- gks;-

2- nkO;kpk  lerksy  oknhaP;k  gDdkr  vlY;kps
oknh fln~/k djrkr dk;\

--- gks;-

3- oknhaP;k  gDdkr  rkRiqjR;k  eukbZ  gqdwekpk
vkns’k ikjhr u dsY;kl R;kaps d/khgh Hk:u u
;s.kkjs  uqdlku gks.kkj  vlY;kps  oknh  fln~/k
djrkr dk;\

--- gks;-

4- vkns’k dk;\ vtZ eatwj
dj.;kr ;srks- 

dkj.feekalk

okniz'u Ø- 1 rs 3 dfjrk%&

08- vkns’k  39  fu;e  1  o  2  vUo;spk  vtZ  fopkjkr  ?ksrkuk

U;k;ky; ‘kiFki= o vU; dkxni=s fopkjkr ?ksÅ ‘kdrs ld`rn’kZuh dsl

fln~/k  dj.;kdfjrk  oknhauk  nkO;kP;k  xq.knks”kkojhy  pkSd’khvarh  fln~/k

dj.;kph vko’;drk ukgh- dsoG ,dk xaHkhj o izekf.kd okn nkO;kP;k

U;k; pkSd’kh  dfjrk  fln~/k  dj.ks  vko’;d vkgs-  rlsp izLrqr  vtkZoj

fopkj  djrkuk  U;k;ky;  vfHkys[kkojhy  dkxni=s  R;kaP;k  vkSipkfjd

fln~/krsf’kok;  fopkjkr ?ksÅ ‘kdrs-

09- oknhaP;k dFkukuqlkj nkok feGdrh ;k oknh o izfroknh dz- 01

rs  05 ;kaP;k oMhyksikthZr ,d=hr dqVqackP;k feGdrh vkgsr- ;kmyV]

izfroknh dz- 01 o 04 ;kaP;k dFkukuqlkj nkok feGdrh ;k izfroknh dz-

01 ;kaP;k Lod”VkthZr feGdrh vkgsr- ;k fBdk.kh ueqn dj.;klkj[kh ckc

Eg.kts  oknh  o  izfroknh  ;kaP;krhy  vlysys  ukrslaca/k  mHk;arkauk  ekU;
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vkgsr- izfroknh dz- 01 o 02 ;kapk ifgyk fookg >kY;kps o R;kaP;k fookg

laca/kkrwu R;kauk oknh dz- 01 o 02 gs viR; vlY;kph ckc izfroknh dz-

01 o 04 ;kauk  ekU; vkgs-  oknhaP;k  dFkukuqlkj izfroknh  dz-  01 o

02  ;kaP;ke/;s  Qkjdr  >kysyh  ulrkauk  izfroknh  dz-  01  ;kauk

‘kkarkckbZ ;kaP;klkscr vlysY;k fookgckg; laca/kkrwu izfroknh dz- 04 o

05 v’kh viR; vkgsr- ;kmyV izfroknh dz- 01 o 04 ;kaP;k dFkukuqlkj

izfroknh  dz-  01 o 02 ;kapk  fookg dk;ns’khfjR;k  laiq”Bkr vkY;kuarj

izfroknh dz- 01 ;kus ‘kkarkckbZ ;kaP;klkscr dk;ns’khj fookg dsyk o R;k

fookg laca/kkrwu izfroknh dz- 04 o 05 gh viR; vkgsr- izfroknh dz-

01 ;kapk ‘kkarkckbZ ;kaP;klkscr >kysyk fookg dk;ns’khj vkgs fdaok ukgh gh

ckc iqjkO;kvarh fl/n gksbZy- ln~;ifjfLFkrhr oknh dz- 01 o 02 gs izfroknh

dz- 01 o 02 ;kaP;k fookglaca/kkrwu vlysyh viR; vkgsr gh ckc izLrqr

vtkZpk fopkj djrkauk egRoiw.kZ Bjrs-

10- iq<hy  egRokph  ckc  Eg.kts  izfroknh  dz-  01]  R;kpk  Hkkm

fot;flag  o  cghu nqxkZckbZ  ;kaP;ke/;s  lu 2005 lkyh  >kysys  okVi

izfroknh dz- 01 o 04 ;kauk ekU; vkgs- izfroknh dz- 01 o 04 ;kaP;k

dFkukuqlkj lnj okVike/;s R;k okVike/;s izfroknh dz- 01 ;kpk Hkkm

fot;flag o cghu nqxkZckbZ  ;kauh nkok feGdrhae/khy R;kaps  gDd ekSts

‘kgkiwj ;sFkhy 10 ,dj tehu o okMZ dz- 17 e/khy fru etyh ?kj ?ksowu

lksMwu  fnysys  vkgsr-  R;keqGs  nkok  feGdrh  izfroknh  dz-  01  ;kaP;k

Lod”VkthZr feGdrh vkgsr- ;k fBdk.kh ueqn djkos ykxsy dh] izfroknh

dz- 01 vkf.k R;kps Hkkm fot;flag o cghu nqxkZckbZ ;kaP;ke/;s >kysY;k

okVike/;s  fot;flag  o  nqxkZckbZ  ;kauh  nkok  feGdrhae/khy  R;kaps  gDd

izfroknh dz- 01 ;kP;k ykHkkr lksMwu fnys vlys rjh R;kcnY;kr R;kauh

okMZ  dz-  17 e/khy fru etyh ?kj o ekSts  ‘kgkiwj  ;sFkhy 10 ,dj
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tehu ?ksrysyh vkgs- lnj okMZ dz- 17 e/khy ?kj vFkok ‘kgkiwj ;sFkhy 10

,dj tehu ;k izfroknh dz- 01 ;kaP;k Lod”VkthZr feGdrh gksR;k vls

izfroknh dz- 01 ;kaps dks.krsgh dFku ukgh- ts ?kj o ‘ksr tehu fot;flag

o nqxkZckbZ ;kauk ns.;kr vkys R;k feGdrh ns[khy oMhyksikthZr gksR;k gh

ckc  oknh  o  izfroknh  ;kaauh  nkO;kr  o  ys[kh  dSfQ;rhe/;s  dsysY;k

dFkuko#u izFken’kZuh fnlwu ;srs- 

11- izfroknhP;k  odhykapk  vlk  ;qDrhokn  vkgs  dh]  oMhykaP;k

g;krhr eqykauk okVi d#u ekx.;kpk vf/kdkj ukgh o nkok feGdrh

fodzh  dj.;kckcr  dk;eLo#ih  vFkok  rkRiqjrk  eukbZ  gqdqe  ekx.;kpk

vf/kdkj ukgh- R;kaP;k ;qDrhoknkuqlkj dqVqackpk drkZ ;kl feGdr fodzh

dj.;kpk  vf/kdkj  vkgs-  R;kaP;k  ;qDrhoknki`”V;FkZ  R;akuh  ek-  lokZsPp

U;k;ky;kP;k lqf’ky dqekj o brj fo#/n jke izdk’k  o brj  ¼1988

AIR(SC) 576½ ;k U;k;fu.kZ;kpk gokyk fnyk vkgs- mijksDr U;k;fu.kZ;kr

ek- loksZPp U;k;ky;kus [kkyhy izek.ks U;k;rRo lkafxrys vkgs- 

The power of a manage for an infant heir to charge ancestral

estate  by  loan  or  mortgage,  is  by  the  Hindu  Law,  a  limited  and

qualified power, which can only be exercised rightly by the Manger in

a case of need, or for the benefit of the estate. But where the charge is

one that as prudent owner wold make in order to benefit the estate, a

bonafide lender is not affected by the precedent mismanagement of

the estate. The actual pressure on the estate, the danger to be averted,

or the benefit to be conferred, in the particular instance, or the criteria

to be regarded. If that danger arises from any misconduct to which the

lender has been a party, he cannot take advantage of his own wrong

to support  a  charge  in  his  favour  against  the heir,  grounded on a
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necessity which has own wrong has helped to cause. 

12- fuf’prp]  dqVqackpk  drkZ  ;kl  dqVqackP;k  vko’;d

xjtsiksVh ,d= dqVqackrhy feGdr fodzh dj.;kpk vf/kdkj vkgs- mijksDr

U;k;fu.kZ;ke/;s  ,d= dqVqackrhy  lnL;kus  dsoG R;krhy nkok  feGdr

dqVqackpk  drkZ  ;kus  fodzh  d#  u;s  vlk  dk;eLo#ih  eukbZ  gqdqe

feG.;kdjhrk nk[ky dsyk gksrk- izLrqrpk nkok gk okViklkBh nk[ky dsysyk

vkgs-  izfroknh dz-  01 ;kauh nkok izyachr vlrkauk dks.kR;kgh dkSVqachd

xjtsiksVh izfroknh dz- 06 ;kaP;k gDdkr nkok feGdrhpk dkgh Hkkx fodzh

dsyk  gksrk  vls  izfroknhaps  dks.krsgh  dFku  ukgh-  ;kmyV]  nkok

feGdrh ,d= dqVqackP;k feGdrh vlY;kps izfroknh dz- 01 o 04 ;kauh

Li”Vi.ks  ukdkjys  vkgs-  R;keqGs  mijksDr  ek-  loksZPp  U;k;ky;kleksj

vlysys izdj.k o izLrqr izdj.kkrhy rF; osxosxGs vkgsr- R;keqGs mijksDr

U;k;rRo izLrqr izdj.kkr ykxw gks.kkj ukgh- ;kmyV oknhauh R;kaph fHkLr

ek- enzkl mPp U;k;ky;kP;k ,l- laiq.kZe fo#/n lh-ds- ‘kkueqxe o brj

¼Second  Appeal  No.729/2016  dated  05/04/2022½ ;k U;k;fu.kZ;kpk

gokyk fnyk vkgs- R;ke/;s ek- enzkl mPp U;k;ky;kus vls ueqn dsysys

vkgs  dh]  eqyxk  vFkok  eqyxh  ;kaP;k  tUekuarj  R;kauk  oMhyksikthZr

feGdrhe/;s gDd izkIr gksrks- izLrqr izdj.kkrhy nkok feGdrh ;k oknh o

izfroknh dz- 01 rs 05 ;kaP;k Lod”VkthZr feGdrh vlY;kps ld`rn’kZuh

fnlwu ;srs-   

13- feGdr  fodzh  dj.;kfo:/n  rkRiqjrk  eukbZ  vkns’k  gk

i{kdkjkyk R;kP;k ekyeRrsph foYgsokV yko.;kl izfrcaf/kr djrs- tsOgk

izfroknh gs nkO;krhy U;k;fu.kZ;kP;k iqohZ nkok feGdr fodzh djrhy v’kh

fHkrh oknhyk vlrs R;kosGsl vlk eukbZ gqdqe ekfxryk tkoq ‘kdrks- nkok

feGdrhP;k eglqy nIrjh vlysY;k uksanhpk Qk;nk ?ksmu nkok feGdrh
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fodzh d: u;sr vlk rkRiqjrk eukbZ gqdqe oknhauh ekfxrysyk vkgs- nkok

feGdrhae/;s R;kapk vfoHkkT; fgLlk vlY;kps oknhaps dFku vkgs o lnjph

ckc ld`rn’kZuh fnlwu ;srs-  izfroknh dz- 01 ;kauh izLrqr nkok izyachr

vlrkauk  nkok  feGdrhiSdh  81  vkj  tehu  izfroknh  dz-  06  ;kauk

uksan.khd`r  [kjsnh[kr  dz-  319@2023 vUo;s  fodzh  dsysyh  vkgs-

izfroknhauh ;kiq<s ns[khy nkok feGdr fodzh dsY;kl oknhaps uqdlku gks.kkj

vkgs- R;keqGs nkO;kpk vafre fudky gksbZikosrks oknhaP;k gDdkps j{k.k gks.ks

vko';d vkgs- nkO;kpk vafre fudky dkghgh gksoks]  ijarq  lnj fudky

gksbZikosrks  oknhaP;k gDdkps j{k.k dj.;kph tckcnkjh U;k;ky;kph vkgs-

nkO;kP;k fudkyki;Zar nkok feGdrh izfroknhauh dks.kkykgh gLrkarjhr d:

u;s vFkok fodzh d: u;s v’kh ekx.kh oknhauh dsysyh vkgs- izfroknh gs

nkok feGdrh =;LFk O;Drhl fodzh dj.;kP;k r;kjhr vlY;kps oknhaps

Li”V dFku vkgs o rls fnlwu vkysys vkgs- v’kk ifjfLFkrhr izfroknhauh

nkok feGdrhae/;s  =;LFk O;Drhaps fgrlaca/k fuekZ.k dsY;kl vFkok nkok

feGdr fodzh dsY;kl oknhaP;k gDdkl ck/kk fuekZ.k gks.;kph ‘kD;rk vkgs-

rlsp] nkO;ke/;s  xqarkxqar fuekZ.k gks.;kph 'kD;rk vkgs- ,danjhr oknhaps

dFku ikgrk ld`rn'kZuh dsl oknhaP;k gDdkr fnlqu ;srs- lcc okniz'u

dzekad 1 pk fu”d”kZ gksdkjkFkhZ uksanfo.;kr ;sr vkgs-  

okniz'u dzekad 2 dfjrk %&

14- izLrqr  okniz'ukr lekfo”V vlysyk  ?kVd U;k;kpk lerksy

¼Balance  of  convenience½ Eg.kts  rqyukRed  vik;  vFkok  i{kdkjkaph

gks.kkjh xSjlk; gks;- U;k;kpk lerksy dks.kkP;k cktwus  vkgs  gs  fuf'pr

dj.;klkBh varfje eukbZ gqdwekpk vtZ ukeatwj dsY;kl vtZnkjkauk fdrh

vik; gksbZy ;k ckchlg lnj vtZ eatwj dsY;kl lkeusokY;kauk fdrh vik;

gksbZy ;k ckchpk nsf[ky fopkj dj.ks vko';d vlrs- 
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15- okniz'u dzekad 1 P;k foospukuqlkj nkok feGdrh R;kaP;k

oMhyksikthZr o ,d= dqVqackP;k feGdrh vlY;kps o izfroknh gs  nkok

feGdrhae/;s  =;LFk  O;Drhaps  fgrlaca/k  fuekZ.k  dj.;kpk  iz;Ru  djhr

vlY;kps  ld`rn’kZuh  fnlwu  vkysys  vkgs-  R;keqGs  izLrqrpk  eukbZ  vtZ

ukeatwj  dsY;kl oknhauk  tks  dkgh  vik; gksbZy R;kis{kk  fuf'prp deh

vik; lnj eukbZ vtZ eatwj dsY;kl izfroknhauk gksbZy- R;k;ksxs U;k;kpk

lerksy oknhaP;k ykHkkr vlY;kps 'kkchr dj.;kl R;kauk ;'k vkysys vkgs-

lcc okniz'u dzekad 2 pk fu”d”kZ gksdkjkFkhZ uksanfo.;kr ;sr vkgs-  

okniz'u dzekad 3 dfjrk %&

16- okniz'u dzekad 3 e/;s  lekfo”V vlysyk  ?kVd vifjfer

uqdlku ¼Irreparable injury½ Eg.kts iS'kkus d/khgh Hk:u u ;s.kkjh gkuh

gks;- tk.khoiwoZd iqUgk mYys[k djkoklk okVrks dh] oknxzLr feGdrh oknh

o  izfroknh  dz-  01  rs  05 ;kaP;k  ,d= dqVqackP;k  feGdrh  vlY;kps

ld`rn'kZuh U;k;ky;kleksj vkysys vkgs- v’kk ifjfLFkrhr oknhaps uqdlku

gks.kkj  vkgs-  rlsp]  nkok  feGdrh  gh  izfroknhaP;k  ukos  eglqy  nIrjh

vlY;kpk Qk;nk ?ksmu =;LFk O;DrhekQZr fgrlaca/k fuekZ.k dj.;kph fHkrh

vlY;kps oknhauh R;kaP;k vtkZr ueqn dssys vkgs- nkO;kP;k xq.knks”kkojhy

fudkykdjhrk  cjkp  osG  ykx.kkj  vkgs-  v’kk  ifjfLFkrhr  oknhaps  nkok

feGdrh’kh  vlysys  laca/k  ti.ks  ns[khy  vko’;d vkgs-  R;ke/;s  =;LFk

O;Drhaps  fgrlaca/k  fuekZ.k  dsY;kl  oknhaps  vrksukr  uqdlku  gksbZy  o

izdj.kke/;s xqarkxqar gks.;kph ‘kD;rk ukdkjrk ;sr ukgh- R;keqGs izLrqr

eukbZ vtZ ukeatwj dsY;kl izfroknhais{kk oknhaph tkLr izek.kkr vifjfer

gkuh gksbZy- lcc okniz'ku dzekad 3 pk fu”d”kZ gksdkjkFkhZ uksanfo.;kr ;sr

vkgs-  
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okniz'u dzekad 4 dfjrk %&

17- ld`rn'kZuh  dsl  ¼Prima  facie  case½]  U;k;kpk  lerksy

¼Balance of convenience½ vkf.k vifjfer uqdlku ¼Irreparable injury½ ;k

frUgh  laKk  dsoG vaydkfjd Hkk”kspk  uequk  ulwu lnj frUgh  laKkauk

fof'k”V egRo vkgs- izLrqr izdj.kke/;s lnj frUgh laKk oknhaP;k ykHkkr

vlY;kps 'kkchr dj.;kl R;kauk ;'k vkysys vlY;keqGs okniz'u dzekad 1

rs 3 ps fu”d”kZ gksdkjkFkhZ uksanfo.;kr vkysys vkgsr- R;keqGs izLrqr eukbZ

vtZ eatwj dj.;kP;k ;ksX;rspk vkgs- R;klkBh [kkyhy vkns'k ikfjr dj.;kr

;sr vkgs-

vkns’k

1- vtZ eatwj dj.;kr ;srks- 

2- izLrqr  nkO;kP;k  fudkyki;Zr  nkok  feGdrh

izfroknhauh  fodzh  d: u;s  vFkok  =;LFk  O;Drhaps

fgrlaca/k  fuekZ.k  d: u;sr  vlk rkRiqjrk  eukbZ

gqdqe tkjh dj.;kr ;sr vkgs-

3 [kpZ nkO;kr-
  Lok@&

fnukad 24@10@2024    ¼lqHkk”k n- rkjs½
fnok.kh U;k;k/kh’k d- Lrj] eax#Gihj


