HMP No. 63/2018
Praful ..Vs.. Sapana

1. Order Below Exh. 09
(Dated 21/02/2019)

1. This is an application filed under Section 24 of the Hindu

Marriage Act, 1955 by the present respondent Sapana for grant of
interim maintenance. (For convenience parties are referred by their

first name.)

2. Present petition is filed by Praful under Section 13(1)(i-a)
(i-b) of the Hindu Marriage Act, 1955 for divorce. In the said
proceeding respondent Sapana filed present application. In the said
application she stated that, she has been residing with her parents at
Akola,Tq. and Dist.Akola. She stated that applicant has filed present
false petition against her. She further stated that she has no source of
income. Hence, she has to live on the mercy of her parents. However,
petitioner is serving as Police Constable with Home Department and
getting salary of Rs.30,000/- to Rs.35,000/- per month. Hence, she
prayed for grant of interim maintenance of Rs.10,000/- per month for
herself. In addition to that she prayed for grant of litigation charges of
Rs.5,000/-.

3. Petitioner filed his say on the application itself and opposed
the application. In his say petitioner stated that the respondent Sapana
has been residing separate from him at her sweet wish without having
any reason. He tried to bring her back for cohabitation but the
respondent did not give any response to him. He further stated that,
even after issuance of notice by him, the respondent did not join his

company for cohabitation. He further stated that, he has no source of
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income. On such counts he prayed for rejection of application.

4, Heard both sides.

5. In the case in hand the relationship as to husband and wife
existing between the petitioner and respondent Sapana is not at all
disputed. As mentioned above, the respondent Sapana prayed for grant
of interim maintenance of Rs.10,000/- per month for herself. In
addition to that she prayed for grant of Rs.5,000/- towards litigation
charges. The respondent Sapana in her application stated that the
petitioner is serving as Police Constable and getting salary of
Rs.30,000/- to 35,000/- per month. In the case in hand the petitioner
in his say stated that he has no source of income. However, he has not
denied the fact that he is serving as Police Constable. Moreover, in
para No.3 of his petition itself petitioner Praful stated that he has been
serving as Police Constable since prior to his marriage with the
respondent. It means that the petitioner is salaries person. Therefore,
for non production of document as to income of petitioner by the
respondent, it cannot be held that the petitioner is not having source of
income. But, from the admitted position it can be presumed that he

gets salary of Rs.20,000/- per month.

6. On the contrary, there is no material on record to show
that the respondent has any source of income sufficient to support
herself. The present application is under section 24 of the Hindu
Marriage Act, under which interim maintenance is provided for wife or

husband. Thus, considering the aforesaid factual aspects and taking
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into consideration financial position of the petitioner, to my mind the
respondent Sapana is entitled to get maintenance including proceeding

charges of Rs.6,500/- per month. Hence, I pass the following order.

ORDER
1. Application Exh. 09 is allowed partly with costs.
2. The Petitioner Praful is directed to pay Rs.6,500/- (Rs.

Six Thousand Five Hundred only) per month to the
respondent Sapana towards interim maintenance and
expenses of the proceeding from the date of this
application i.e. from 30/07,/2018 till the disposal of the
main petition.

3. The petitioner Praful shall pay aforesaid amount of
interim maintenance on or before 10th day of each month
as per English Calendar.

Sd/-
(S. P. Shinde)
Dt. 21/02/2019 Civil Judge (Sr. Dn.),
Washim.
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