ORDER BELOW EXH.14 IN Spl.D. NO.7/2024
Vishwas Tayde Vs. Gajanan Maharaj Prasark Mandal & Others
(CNR No.MHWS020001762024)

J.D. No.2 has filed the objection as per Section 47 of CPC. It is
submitted by the J.D. that he was not serving as Head Master of
concern school. He was authorized to sign the salary deeds during
01/11/2023 to 20/01/2024. Therefore, the applicant/objector can not
be held responsible to execute the order of school tribunal and to pay

the back wages.

2] On the other hand D.H. has filed say at Exh.18. It is
submitted by the D.H. that he has filed the present proceeding for the
recovery of back wages Rs.12,74,750/- as the J.D. No.2 was serving as
Head Master. Hence, he was added in the present proceeding. The J.D.
not has not forwarded the bill of D.H. Therefore, the outstanding salary
amount remained to be disbursed. The school in question is already
closed. The J.D. No.2 was serving as Head Master at the relevant time.
Therefore, he can submit the explanation. It is necessary to recover the
outstanding  amount  from  J.D. No.2.  Therefore, the

objection/application is liable to be rejected.

3] Heard both sides. The D.H. has filed documents along with
list Exh.4 at serial No.1 the judgment and order in Appeal No.4/2022
delivered by School Tribunal Amravati is filed on record. It appears that
said order was passed on 25/08/2023 and by virtue of that order the
directions were given to the J.D. No.1 so also the Head Master of J.D.
No.1 school to reinstate the D.H. The directions were also given to the

J.Ds. to pay the full back wages from 09/09/2021 till reinstatement of
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D.H. The D.H. has filed letter issued by J.D. No.3 dated 02/11/2023. It
appears that by virtue of said letter the JD. No.3 has authorized J.D.
No.2 to sign Salary bills of J.D. No.1. It is specifically mentioned in the
said letter that J.D. No.3 has authorized the J.D. No.2 to sign the bills
from 01/11/2023 to 31/01/2024. Admittedly, at the time of passing
order by School Tribunal the J.D. No.2 was not authorized to sign the
paybills. Therefore, considering this fact it is clear that the J.D. No.2
was not authorized to sign the pay bills. Moreover, the J.D. has
produced the letters issued by J.D. No.3 dated 20/11/2023 and
05/07/2023. From the said letters it can be easily gathered that J.D.
No.2 is already transferred to another school. Considering this fact
certainly the J.D. No.2 is not responsible to forward any bill on the date
of order of school tribunal nor he can forward the bill on today because
he is already transferred. Hence, considering all these aspects I came to
the conclusion that the present proceeding can not continue against
the present J.D. i.e. Rameshwar Madhav Gote. Hence, I pass following
order -
ORDER

1]  Application/objection is allowed.

2]  The present proceeding is dismissed against the J.D.
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