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the ground that the relief of declaration of title and possession

has not been specifically mentioned in the plaint.”
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&1, “We may however clarify that a prayer for declaration will be
necessary only if the denial of title by the defendant or challenge
to plaintiff’s title raises a cloud on the title of plaintiff to the

property. A cloud is said to raise over a person’s title, when some
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apparent defect in his title to a property, or when some prima facie
right of a third party over it, is made out or shown. An action for
declaration, is the remedy to remove the cloud on the title to the
property. On the other hand, where the plaintiff has clear title
supported by documents, if a trespasser without any claim to title
or an interloper without any apparent title, merely denies the
plaintiff’s title, it does not amount to raising a cloud over the title
of the plaintiff and it will not be necessary for the plaintiff for the
plaintiff to sue for declaration and a suit for injunction may be
sufficient. Where the plaintiff, believing that defendant is only a
trespasser or a wrongful claimant without title, files a mere suit for
injunction, and in such a suit the defendant discloses in his
defence the details of the right or title claimed by him, which
raises a serious dispute or cloud over plaintiff’s title, then there is a
need for the plaintiff, to amend the plaint and convert the suit into
one for declaration. Alternatively, he may withdraw the suit for
bare injunction, with permission of the court to file a
comprehensive suit for declaration and injunction. He may file the
suit for declaration with consequential relief, even after the suit for
injunction is dismissed, where the suit raised only the issue of

possession and not any issue of title.”

Q) Harcharanjit Singh Thind vs. Deeksha Thind and others
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9%. Anthula Sudhakar Vs. P. Buchi Reddy and others,
2008 (5) ALL MR 451 (S.C.), w1 =graf<olarg @1 walea ~ararerari
i f&er ame @1, “To summarize the position in regard to suits for
prohibitory injunction relating to immovable property is as under:
a) where a cloud is raised over plaintiffs title and he does not have
possession, a suit for declaration and possession, with or without a
consequential injunction, is the remedy. Where the plaintiff's title
is not in dispute or under a cloud, but he is out of possession, he
has to sue for possession with a consequential injunction. Where
there is merely an interference with plaintiff's lawful possession or
threat of dispossession, it is sufficient to sue for an injunction
simplicitor.

b) As a suit for injunction simplicitor is concerned only with
possession, normally the issue of title will not be directly or
substantially in issue. The prayer for injunction will be decided
with reference to the finding on possession. But in cases where de
jure possession has to be established on the basis of title to the
property, as in the case of vacant sites, the issue of title may
directly and substantially arise for consideration, as without a
finding thereon, it will not be possible to decide the issue of
possession.”
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