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My, ‘Time and again it is well established that mere
performance of obscene or indecent act is not sufficient but
there must be a further proof to establish that it was to the
annoyance to others. Annoyance to others is essential to
constitute an offence under this section. Where there is no
evidence recorded about the language used or act done
causes annoyance to anybody, a conviction under this section
cannot be sustained. From the wording of this section | is clear
that annoyance should be caused to the others. This section
does not limit the scope of the word ,”others” to mean the
person who is intended victim of the obscene act. It is enough
if the obscene act is committed in public and causes
annoyance to anybody be he the contemplated victim of the

offender or not”.
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and obscene would not warrant prosecution under section 294
of the Indian Penal Code in absence of express evidence of
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