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Order below Exh.1 in Sessions Case No. 13 of 2023

CNR: MHST190004552023
(State of Maharashtra Vs. Balu Bhagwan Kale & 1 other)

1] Evidence of PW-4 Police Constable Krushndev Narad Shedage is
being partly recorded. He is claiming that on 11.07.2019 he recorded
statement of deceased Aishwarya as per her say and that statement is at
Exh.56. Relevant portion of Exh.56 is reproduced as under : -

“31Tt 13, 99/019/9% Asit FbeST H Bivig AL SFRAFT FST ST

TRST 3Fes H AT 3 HTHRT S1e5aT AT hlos T U AT,

Tt 3 9 TR PP Hvig A, . T GSHR 60 3Tt T

Rmita Ht 09 TfideaTaT IFIGT STSAT FEH Blos A HTSAT

3R dhes 3N AST Uefdas........7

Thus, above reproduced portion shows that, on the day of incident,
at that relevant time, deceased Aishwarya was present on the spot of

incident.

2]  PW-4 Police Constable Krushndev Narad Shedage has deposed

relevant facts in following manner : -

“SIgHt YeIfe Hifiaes A, Svig A I giER e oS
30 Jiekites ST B AU 371, ot = 3ot At gt foresr
el TR e o e gosd ARIRT 916, WA dls ATT U
oS, T HRUMGRRT d1g I AT &6 fod 3R Adhes N

Thus, above portion reproduced shows that deceased Aishwarya

had gone there i.e. at Lonand on the day of incident at that relevant time.

3] In above mentioned facts and circumstances, question has arisen
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whether deceased had informed PW-4 Police Constable Krushndev that

whether she had gone there i.e. (T 1 St TS Bt D). In

consequence of this, further question arises, whether the fact of

informing by deceased to PW-4 Police Constable Krushndev about “cil &1

f3apToft AT Bt BT " amounts to omission. In this context, objection is to

be decided at present.

4] I have heard learned defence Counsel Shri. VB.Patil and learned

APP Shri. D.S.Patil for prosecution.

5]  As per prosecution case, incident of setting Aishwarya on fire by
accused Balu at Lonand on 11.07.2019 in the morning, is relevant
allegation. The learned Counsel of accused has asked question to PW-4
Krushndev, whether in Exh.56, deceased Aishwarya had informed him
whether she had gone “there”. “There” means, at Lonand on the spot of
incident in the morning on 11.07.2019. Above mentioned portion from
Exh.56 shows the presence of deceased at Lonand, where accused Balu

was present and where he had allegedly set her on fire.

6] While stating facts before Court from the side of PW-4 Police
Constable Krushndev, he had stated that deceased Aishwarya had
informed him that she had gone there, i.e. to say, she had gone on back
side of Police Station at Lonand, where alleged incident of setting her on
fire took place. Here, what is important, whether context of disputed fact
that deceased Aishwarya had gone to the spot of incident at Lonand at
that relevant time is covered in the statement Exh.56 or not. What is

important here, whether deceased Aishwarya was present on the spot on
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the day of incident in the morning, where accused Balu was present has
been appearing in Exh.56 or not. If above described portions appearing in
Exh.56 and portions appearing in the evidence of PW-4 Police Constable
Krushndev are taken into consideration, then it will find that, the fact of
going of deceased Aishwarya at Lonand on the spot of incident and it has
been informed by her to PW4 Police Constable Krushndev, is already
covered. Crucial point is that, Exh.56 statement reveals that facts are
shown to be written (in the manner described above) by PW-4 Police
Constable Krushndev in the words narrated by deceased Aishwarya. Now,
those facts are deposed by PW-4 Police Constable Krushndev, which were
narrated to him by the deceased Aishwarya. Therefore, here, reference of
material facts is important. While deposing those material facts, in which
words they are described, they are not relevant one. Court has to see,
whether subject matter has been covered in evidence as per previous
statement or not. Furthermore, facts heard from some other person prior
to considerable period of years, while deposing such facts, wordings of
those facts cannot be expected from deponent in tape-recorder manner.
Therefore, considering all these material aspects, the fact that deceased
Aishwarya had gone at Lonand on the spot of incident in the morning,
where accused Balu was present and said fact was informed by deceased
to PW-4 Police Constable Krushndev is already covered in Exh.56. In
consequence of this, I do not find that the fact that deceased Aishwarya
had gone to the spot of incident is not mentioned in the statement
Exh.56. In other words, deceased Aishwarya had gone to the spot of
incident on 11.07.2019 in the morning is very well mentioned in Exh.56
and same was informed by her to PW-4 Police Constable Krushndev. It

can be gathered from above mentioned portion.
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7. In brief, it can be stated that in Exh.56, it is stated that deceased
was present on the spot at Lonand and in deposition, it is stated by PW-4
that deceased had gone there, i.e. at Lonand on the spot of incident. Both
are having one and same meaning. They are not contradictory to each
other. Therefore, in view of this, I do not find any substance in the

question asked by learned defence Counsel while putting the same i.e.

“Sare ot yg 7, o 1 It IS Bl 3R TS AT I Jrel o §

T PICId ARG NEd, JEEd Tl & Aiad 31,7, Therefore,

permission is not granted to ask such question to PW-4 Police Constable
Krushndev, inasmuch as, facts covered in disputed question is not
amounting to omission, if it is compared with Exh.56. Parties to note it.

Case to proceed further.

RAJENDRA Y,
NARAYANRAO NpuaaiVRAO

MEHARE Date: 2025.05.06
15:21:43 +0530

Wai (R.N.Mehare)
Date: 05.05.2025 Additional Sessions Judge, Wai.
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