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1. Dattatray Namdev Kalake Vs. Bapu Bhairu

Bhivungade & Ors., reported in 2015(1) ALL
MR 5. In which it is held that, for elucidation of
matter in controversy court commissioner can
be appointed.

2. Subal Kumar Dey Vs. Purna Chandra Giri &
Ors., reported in AIR 1989 ORISSA 214. In
which it is held that, when inspection is
necessary for proper appreciation and
adjudication of matter the power under Order
39 Rule 7 of the Code of Civil Procedure can be
used.
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3. Madhukar R. Javle Vs. Baskar Ramnath Shibad,
reported in AIR 1996 BOMBAY 96. In which it
is held that, under Order 39 Rule 7 Court can
order inspection in respect of property which is
even not the subJect matter of the suit.
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1. Kalyan Santram Kawade Vs. Khanderao
reported in (2015) 4 Mh. L.J. 429. In which it
is held that, a court commissioner should not
be appointed for the purpose of collecting
evidence or to go into disputed questions or
contentious issues between parties such an
appointment should not normally precede
recording of evidence. However, trial Court has
discretionary power to appoint a court
commissioner when it is necessary for the
adjudication of the matter, provided the
commissioner is directed to report on factual
positions supported by existing records or maps
from concerned authorities and not to decide
on disputed facts themselves.
2. Maria Pereira and Ors., Vs. Dolorosa Christina
Rodrigues & Ors., reported in (2016)158 AIC
673. In which it is held that, Court must
decide issue based on evidence already
presented by parties, it can not appoint a
commissioner to gather new evidence or fill
_gaps.
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