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yR. A1 gat= =g Ii-) VADIYALA PRABHAKAR RAO
and Ors. Vs. The Government of Andhra Pradesh and Ors.
(Spl. Leave Petition(Civil) Nos.27590 of 2025) decided on

06.05.2026 I IfuiaEefier uReewe HHie 9¢ T FRtemT Aiefier &,

16. Let us summarise the precedents on Revenue Entries and

their legal effect on the question of title :

16.1 Entries in Revenue Records or Jamabandi serve only a “fiscal
purpose”. Their primary function is to enable the person whose name is
mutated in the records to pay the land revenue in question.

16.2 A Revenue Record is not a document of title and does not
confer any ownership or title upon the person whose name appears in it.
Further, mutation does not create or extinguish title and has absolutely no

presumptive value regarding title.
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16.3 The mere acceptance of municipal or agricultural taxes, or
the granting of a bank loan based on these records, does not stop the state
from challenging the ownership of the land.

16.4 While they do not prove title, Revenue Records can raise a
presumption regarding possession. Maintenance and custody of Revenue
Records is the exclusive domain of the Patwari, and it is not uncommon
that Revenue Records are often tinkered with by him to suit the
exigencies.

16.5 Stray or solitary entries recorded for a single year do not raise
a presumption of rights and cannot be relied upon against a long,
consistent course of revenue entries in favour of another party.

16.6 The creation of fabricated records in collusion acts as a
camotflage to defeat the legal rights of the actual tiller; and the

Government is not bound by them.
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HTelel 3Te. I 1.5, 9093 el 0 & GRIITd UT6d &R0 1Y Bigel.

vo. qd Fatq As@ral Ggl 3T &, UBAIDRUe! SR QM S
qiofepmed ST PIel SdurEdml Sed deous! dIR &xiEl oFld g T
TN SETE BT ARTAT 31 HfdaTaidth |1.86. R T HeRgd faner 9
I IACqUNTT AT deled] PR TUE . SR WGRIGRT  Uda Ul
I Teg .2¢0/A++331 T T $.2¢0/3F Il FaadaEd act g
yfcare I eTe U Jemed STHIHET SaTuTer T 3R Jealaad Sielt 3!
R e srferarer deft Heous! 3FR SE1d 3R BFGYA! YRTET HeR ST

SRS ST 3T, THT Udhd [h_uNdd! Teg shAidhe e JUTaR IRAMT Heg
$.2¢0/9, ¢O/R T ¢o/3 AT THIMI At TeRIE 91w g farRreRTe fidTs
JegMed IfeaTEed el 3N oxdlel gIdid TEU AR, TS AT
AR Heg hAIDBIE TCHEY DU BIAMT aal g Hidare! o< UHTs
IroHed g 99.2¢0/9, €0/ T ¢o/3 IT SHIHE FHHCiE! AT 3R
SIETTEGd SiTetell eac 3 e B, AT aTaredT B AMeH HAFT TER
I SET fAded 9980 Ul T $.2¢0/9 (VE H.2¢0/A++331) A
AT ATeTh! e AT AwTer 3 fHes 81 A8, I wldarcias gider
faefisi= Jfhareer=a™ g 9 98§19 HAiel Hed o.¢0/q AT Ml
e ATl I AT ATelel BT 3T DIVATE! SN JRIATSTYR Heg delel A8
3T HifficTetel Jfharg AT areal.

9. f9.55. 9% TR SRV THVUAT A Dol T ML
g .2¢0/9 T UICRATET PIoel IeRI dolell ATa! 3N TYT B, awd
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AT TS g f3HT® o ¢ Fet 098 Isira Afeg a9y Bt rfewRt 7ega
q 99 A9FT I PRIlcRITaSIA QLR AT, 9 I a5 Jredhs ATradD!
SRIET Polel] G HEXd JTIRADT ISR (e 318 TS IHIYETHE AT
ATEL. gt g faeher giharemed faroft =IRITerRT S¥didRur JHIvETRT
HIRIGRAT SRIquarT 3TfIHBR T8 T JeT Fifldelal e, drciah faeisrT
I Jfharare g8uef W 10 I arsar YR sdelel 37Te.

1. Yashwant Ramchandra Dhumal deceased by L.R.S Vs. Shri. Shankar

Maruti Dhumal and another reported in (2001) AIR (Bombay) 384 T
AR I S <IR—T JiFT 9o .99 e fFRier Aieiiel 6,

(11). It is settled law that the question of jurisdiction of aCivil

Court must not be readily inferred unless it is expressly excluded or must
be taken to be so excluded by necessary implication. Having regard to the
scheme of the present Act, the relevant provisions of which have been
reproduced above, I am of view that the jurisdiction of Civil Courts is
barred by Section 36-A of the Act were the question is one relating to
putting a owner in possession of the holding to which he is entitled under

the scheme.

2. Kishan Arjuna Khansole Vs. Ababuwa Baba Khansole reported in 2000
(4) Mh.L.J 854 I7 /IORIMed AT I9 ~aRITerd il aRess %.¢ T&
forreror Siicfarer &,

(8). Section 67 of the Evidence Act which deals with the
proof of signature and handwriting of document does not lay down any
particular kind of proof for proving that a particular writing or signature is
in the hand of a particular person. It has been held by several authorities
that the execution of a document is a question of fact and can be proved

like any other fact by direct as well as circumstantial evidence. In addition
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to usual modes, hand-writing may also be proved by circumstantial
evidence. Finally, there are authorities for the proposition of law that any
recognised mode of proof which is satisfactory to the Judge is sufficient.
With regard to the document (Exh.32) in question, it would be seen that
this document was referred to by the respondent in proceedings initiated
by the appellant as back as in the year, 1976 i.e. prior to the filing of the
suit by the present appellant. The respondent has referred to this
document in his written statement and placed the document on record at
the earliest stage. This document came to be impounded by the trial Court
on account of insufficiency of stamp. It was on payment of penalty that
the document was exhibited. In first appeal which came to be filed by the
respondent, reliance was placed on this document. The appellant, except
denying that he executed this document, did not move the Court further,
If, this document was fabricated and was not really executed by the
appellant, he could have well taken necessary steps like getting it
examined by finger prints expert. The respondent has entered into witness
box and stated about execution of this document. There is other oral
evidence Iin the form of oral evidence of Baba (DW 2). In these
circumstances, the learned first Appellate Judge was perfectly right to rely
on this document. On perusal of this document, it would be seen that the
appellant had agreed in consideration of Rs.2500/- for allowing the name
of the respondent to be recorded in the certificate to be issued by the
Consolidation Officer in the consolidation scheme. The name of the
respondent was recorded in the certificate issued subsequently. That
certificate is also on record at Exh.30. This certificate has been issued
under section 24 of the Bombay Prevention of Fragmentation and

Consolidation of Holdings Act, 1947. This certificate became final
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inasmuch as, the appellant never filed and proceedings questioning this
document before a superior revenue authority or Appellate Authority
under the Act. It is for these reasons that the learned Judge has held the
respondent to be owner of the suit land and also observed that the
possession of the respondent on the suit land was protected under the

provisions of section 53-A of the Transter of Property Act.

©R. SR A SIS Dheled] FIHATST %.9 et Toreed AR
Ul HERTE GRU SEF s TSI Uiey IRUAEE g AT i h_ul
PRUITEE AT QR 89 AelieT Pe™ 3§ (1) TR .55, 98 aRTel FEIANUI
THIUOH PRIEIR 318 fhar T8t 8 aRfAuarer sifegreR famfl <Irrersr JuR
e, THT UAaTS T TaaihRul Jrored] S-aTed g &7 o¢ et 2098 st
gfag {39 FRf MfSeRt 7eger g a9 M I dRfaamele QR AT, 39
T 4as TS ITADT SRIST dhelel! TR, AR .55, 98- aRIel SRl
THIUYS § BRISeR Mg fohar ATel I PIval fdda weor Irg gIuR ATal.
T IS SRIA hetell ~IIaTST .2 ALl qed & URgd Srandial aeaneft
T A9 J UfAAEHT TahATaxu diomd! 31 J &6 o¢ Jof 0939
I Ffa 39y ot iRt 7egal d o= fI9RT I eRfdadbeld el
3T oo Tl uIded URegd Ueh_ulTd o] 8l TaY.

©3. gfcarcian e gfracmed Fidd! g% oXfquamn SifeeR
feamoft T 3fg 3/ el Wiflaar, dd ufdareian [etet gfhae
HIfTer &1, Tc TPAIIRUT Jodd! aal Heg $.2¢0/9 (T $.2¢0/9++

337) IT fHdhdre Aol TS D BEICRU FHIUGATIR Il ST
AP Teg .3¢0/9 (e P.2¢0/9+ 3+ 337) IT csdhd o AT 8T
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dTeT T 3RT FeUrT AUR T8l Tfdarciath [Aeie @ ihder gege
ST [T = f+eredTaT YR edal.

1. Avantikabai Shankar Shinde and another Vs. Pratap S/o. Gunderao

Jadhav and another reported in 2024 (1) B C J 619 IT ~IRIMURIFTEY
AT SO ~IRITeT i 98T .24 T € e e Aiafier 6,

(25). In the instant case, in an independent proceeding under
the Consolidation Act, necessary rectification is carried out by the
authorities under the Act and the corrections of the suit lands are also
recorded consolidation scheme. The rectification in consolidation
proceedings is purely an action which can be initiated under the
Maharashtra Prevention of Fragmentation and Consolidation of Holdings
Act and the authorities constituted thereunder has to determine the same.

(26). As a regards title of the suit property/holding as
consolidated under the consolidation act, can only be determined by a
Civil Court if there is a dispute of the same. So also an order of injunction

can only be passed by a Civil Court.

2. Hemdas Premdas Ranbakuda and others Vs. Smt. Surajbai and others
reported in (2008) 3 MhIj 293 IT ~RIMURIRTEY AF-T SS9 ~R—ITET il

ufeBE .Y, € 9 © Fed fAteur Ficfer 6,

(5). Perusal of the record shows that it is the original plaintiff
— Premdas who only entered witness box. There was no other witness
examined on behalf of the plaintiff and none of the defendants entered
the witness box. The defendants have also not examined anybody. In his
evidence plaintift/Premdas has spoken about his relationship with the

parties and about his ownership. In cross-examination he accepted that
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during Consolidation survey name of Chudaman came to be recorded in
the Revenue Records, and that was at the instance of his mother
Kundanbai. He further accepted that after death of Chudaman name of
Surajbai appeared in revenue records. He in re-examination stated that no
land of Chudaman was exchanged in favour of Kundanbai when the
Consolidation took place. He further stated in answer to the Court
question, that Kundanbai did not transfer suit land to Chudaman. Thus in
view of this evidence it is apparent that no certificated issued u/s 24 of
the 1947 Act was shown to Premdas and its contents were not established.
The original certificate is on record and it appears to have been issued on
30-06-1973. It shows the area of land as 7.92 Acres with name of
Chudaman through his grandmother Kesarbai as his guardian. On reverse
there is original seal and signature of the Sub Registrar, Sakoli showing
that the said certificate was registered on 14-8-1973. However as already
stated above nobody has been examined to prove the contents of this
document.

(6). Even if it is presumed that document is admissible in
evidence, the said document issued u/s 24 of the 1947 Act does not have
the effect of transferring title to Chudaman. Section 24 of the 1947 Act
reads as under:

Section 24. Certificate of Transfer; (1) The Consolidation
Officer shall grant to every owner to whom a holding has been allotted in
pursuance of the scheme of consolidation and to every person to whom a
right is allotted under Sub-section (6) of Section 21 a certificate in the
prescribed form duly registered under the Indian Registration Act, 1908 to
the effect that the holding has been transferred to him in pursuance of the

Scheme. (2) Notwithstanding anything contained in any law for the time
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being in force no stamp or registration fee shall be payable in respect of
such certificate.

(7). Thus a duty is cast upon the Consolidation Officer to
issue certificate to every owner to whom holding has been allotted in
pursuance of a scheme of Consolidation. The further language clearly
shows that the certificate can be issued to a person to whom holding has
been transferred in pursuance of the Consolidation scheme. The transfer
envisaged is on account of adjustment of areas with adjacent owners, so
as to prepare a viable and workable agricultural plot of land. Thus certain
portion of adjacent landowner may be required to be given to other
owners for the purpose of such scheme and therefore only provisions has
been made by the legislature to issue a certificate to such owner to whom
the adjacent land has been transferred under the scheme with a provision
for registration of such certificate under the Indian Registration Act, 1908.
There is also a provision under Sub-section (2) which exempts such
certificate from payment of stamp duty or registration fee. The
Consolidation Officer has not allotted or transferred any land to
Chudaman while implementing the Consolidation scheme. Such allotment
or transfer is possible only in favour of a person who is already a owner

before such scheme is undertaken.

3. Hemdas Premdas Ranbakuda and others Vs. Smt. Surajbai d/o Dhansao
Sahu and others reported in (2008) 3 MhLj 293 IT =IRIURIMEY AR
S IR i IResE @.% TE 3Ry fFriterur Aisfaer Y,

(9) The Lower Appellate Court has addressed itself to this
issue in paragraph No. 10 of its judgment. It has basically found that from
the evidence of original plaintiff it appeared that Kundanbai had a desire

to give suit land to Chudaman and she gave it accordingly through a
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memorandum of Consolidation Officer. It recorded that Kundanbai was
alive till 1976 and Consolidation Officer recorded name of Chudaman on
13-12-1971. It further found that the certificate under section 24, was
duly registered and therefore all formalities of a gift was substantially
complied with. The certificate removed defects in the oral gift and
therefore could not be said to be illegal. The Revenue Officer i.e. the
Consolidation Officer acted in the course of its duties and completed the
records and there was nothing wrong in it and in the certificate as issued.
It is further observed that owner Kundanbai was estopped from denying
the truth of the transaction and her title got extinguished with the
registration of the said certificate. The Court further concluded that
therefore Chudaman got a valid title and as such original plaintiff did not
get any title thereafter through Kundanbai. It also found that Kundanbai
never revoked the gift till her death and after Chudaman’s death original
plaintiff being his father was a Class II heir. Chudaman died as a member
of Hindu Undivided Family and after his death, defendant Nos. 1, 2 and 3
succeeded to the suit lands jointly. In view of this finding it has reversed
the judgment and decree of trial Court. Once it is held that finding it has
reversed the judgment and decree of trial Court. Once it is held that
section 24 of the 1947 Act operates in totally independent area and has
got no bearing on section 123 of Transtfer of Property Act, it is clear that
entire application of mind by the Lower Appellate Court cannot be
countenanced. The machinery provided under 1947 Act could not have
been used for transfer of title to a person who was not owner of the land
forming subject-matter of Consolidation scheme. The judgment and
decree of Lower Appellate Court is therefore unsustainable and deserves

to be quashed and set aside.
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9. giderciats giae e ifHeaeR SRaa deledl IR
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