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1. Hon’ble Supreme Court in case of Jagdish Singh Vrs. Heeralal
and Others, reported in 2013 C J (SC) 1212. It is held that -
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“19. Section 34 of the Securitisation Act ousts the civil
court jurisdiction. For easy reference,we may extract
Section 34 of the securitisation Act, which is as follow:

Section 34. Civil Court not to have jurisdiction — No
civil court shall have jurisdiction to entertain any suit
or proceeding in respect of any matter which a Debts
Recovery Tribunal or the Appellate Tribunal is
empowered by or under this Act to determine and no
injunction shall be granted by any court or other
authority in respect of any action taken or to be taken
or to be taken in pursuance of any power conferred by
or under this Act or under the Recovery of Debts Due to
Banks and Financial Institutions Act, 1993 (51 of
1993).

20. The scope of Section 34 came up for consideration
before this Court in Mardia Chemicals Ltd. Supra and
this Court held as follow :

50. It has also been submitted that an appeal is
entertain able before the Debts Recovery Tribunal only
after such measures as provided in Sub section (4) of
Section 13 are taken and Section 34 bars to entertain
any proceeding in respect of a matter which the Debts
Recovery Tribunal or the Appellate Tribunal is
empowered to determine. Thus before any action or
measure is taken under Sub-section (4) of Section 13, it
is submitted by Mr. Salve, one of the counsel for the
Respondents that there would be no bar to approach
the civil court. Therefore, it cannot be said that no
remedy is available to the borrowers. We, however, find
that this contention as advanced by Shri Salve is not
correct. A full reading of Section 34 shows that the
jurisdiction of the civil court is barred in respect of
matters which a Debts Recovery Tribunal or an
Appellate Tribunal is empowered to determine in
respect of any action taken “or to be taken in pursuance
of any power conferred under this Act”. That is to say,
the prohibition covers even matters which can be taken
cognizance of by the Debts Recovery Tribunal though
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no measure in that direction has so far been taken
under Sub-section (4) of Section 13. It is further to be
noted that the bar of jurisdiction is in respect of a
proceeding which matter may be taken to the Tribunal.
Therefore, any matter in respect of which an action
may be taken even later on, the civil court shall have no
Jjurisdiction to entertain any proceeding thereof. The
bar of civil court thus applies to all such matters which
may be taken cognizance of by the Debts Recovery
Tribunal, apart from those matters in which measures
have already been taken under Sub-section (4) of
Section 13.

23. We are of the view that the civil court
jurisdiction is completely barred, so far as the
“measure” taken by a secured creditor under Sub-
section (4) of Section 13 of the Securitization Act,
against which an aggrieved person has a right of appeal
before the DRT or the Appellate Tribunal. To determine
as to whether there has been any illegality in the
“measures” taken. The bank, in the instant case, has
proceeded only against secured assets of the borrowers
on which no rights of Respondent Nos. 6 to 8 have been
crystalised, before creating security interest in respect
of the secured assets”.

02. Hon’ble Bombay High Court, Nagpur Bench, in case of Bank of
Baroda Vrs. Paramount Conductors Ltd., in Civil Revision
Application No. 173 of 2018 decided on 14 November, 2019.
It is held that -

“20. In the present case, the nature of grievances
sought to be raised by the respondent could have been
agitated only under Section 17 of the Securitization Act,
which under Section 17(3) of the said Act has the
power to grant relief to the respondent if the
respondent proves that the action undertaken by the
applicant-Bank was not in consonance with the
provisions of the Securitization Act and the Rules
framed thereunder.”
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