
fu-dz- 45 [kkyhy vkns'k ¼1½ js-fn-eq-dz- 86@2014

j s- fn-eq-  Ø  - 86@2014 e/khy fu-  Ø  - 45 ojhy vkn s'k

okVi vkf.k i`Fkd dCtkps nkO;kr izfroknh dz- 1] 5 rQsZ izLrqr vtZ

fnok.kh izfdz;k lafgrk dze 7 fu;e 11 vUo;s oknvtZ QsVkG.;klkBh nk[ky dsyk-

oknhrQsZ fu-dz-47 yxr Eg.k.ks nk[ky d#u vtZ ukdkjyk-  ;qDrhokn ,sdys-

2½ vtZnkj izfroknhps  dFku FkksMD;kr vls dh] oknhauh nkok feGdr

fodyh vkgs-  rls fu-dz-5 [kkyhy vkns'kkr ns[khy uewn dsys vkgs-  R;kewGs

oknhdMs okViik= feGdrh ukghr-  oknhuh vko';d rs U;k;ky;hu 'kwYd Hkjys

ukgh-  ;qDrhoknknjE;ku lqfo| fo/khK Jh-tk/ko Eg.krkr dh] fnok.kh izfdz;k lafgrk

dze 7 fu;e 11 vUo;s dye 151 pk okij djkok-

3½ oknh  R;kaP;k  Eg.k.;ke/;s  lkaxrkr  dh]  rFkkdFkhr  [kjsnhi=  cksxl

vkf.k ewyr% csdk;ns'khj vkgs-  rFkkdFkhr [kjsnhi=kus oknhph ekydh xsyh ukgh-

vfHkys[k lnjh oknhphp ukos vkgsr-

4½ izfroknh  vtZnkjkarQsZ  lqfo| fo/khK Jh-,l-ch-tk/ko vkf.k  oknhrQsZ

lqfo| fo/khK Jh-vkj-,p-Hkkslys ;kaps foLr`r ;qDrhokn ,sdys-  [kkyhy eqÌs ek>s

fopkjkFkZ mifLFkr gksrkr-  R;kps ldkj.k fu"d"kZ [kkyh uewn djrks-

eq  Ì s     fu"d"k Z

¼1½ vtkZr uewn dkj.kklkBh oknvtZ QsVkG.ks
U;k;hd vkgs dk \     ukgh

¼2½ vkns'k dk; \     vafre vkns'kkizek.ks

dkj.kfeek alk

5½ eq  Ì  k dz- 1 %&
okn  vtZ  QsVkG.;kpk  eqík  Bjforkuk  dsoG  oknvtkZrhy  dFkus

fopkjkr  ?;kohr  vls  dk;|kps  rRo vkgs-   oknvtkZuwlkj  nkok  feGdr fodzh

dsY;kckcr dFku ukgh-  R;kewGs ;k{k.kh oknvtZ QsVkG.ks U;k;hd ukgh-  nkO;kl

vko';d i{kdkjkaP;k vHkkoh fdaok okVikl ik= feGdrh ukghr ;k dkj.kkLro

Qkjrj nkok QsVkGrk ;sbZy i.k rs iqjkO;kvarh Bjsy-  gsp rRo vtZnkjkrQsZ nk[ky



¼2½

“Kamala & Ors.  Vs.  K.T.Eshwara Sa & Ors.,  AIR 2008 Supreme

Court 3174”  ;k fuokM;kr fo”kn dsys vkgs  ¼ifjPNsn dz- 25½-  fuokM;krhy

izdj.kkr ns[khy oknhadMs nkok feGdrh miyC/k ukghr v'kh gjdr ?ksryh gksrh-

R;kckcr uk- loksZPp U;k;ky;kus fo”kn dsys]

“Whether   the   properties   mentioned   in   the

plaint   are   available   for   partition   is   essentially   a

question of fact”.

izkeq[;kus  izfroknhuh lkafxrysys  [kjsnhi= lnjdkeh oknhuh  ukdkjys

vkgs-  vfHkys[klnjh oknhP;k uksanh vkgsr-  R;kewGs R;k [kjsnhi=kckcr iqjkok vkf.k

pkSd'kh ?ksrY;kf'kok; ;k{k.kh dks.krkgh erhrkFkZ uksanfo.ks U;k¸; ukgh-

6½ izfroknh vtZnkj Eg.krkr dh] oknhuh U;k;ky;kph Qlo.kwd dsyh-

Eg.kwu nkok rRdkG QsVkGkok-  ;kckcr R;kauh  “S.P.Chengalvaraya Naidu

Vs. Jagannath & Ors., AIR 1994 Supreme Court 853” ;k fuokM;koj

fHkLr Bsoyh-  lnj fuokM;krhy izdj.k gs vafre gqdweukek izdj.kk'kh fuxMhr

vkgs-  oknhuh eqG ekydkps i'pkr gDdlksM dsys gksrs-  ewG izdj.kkr gh ckc

yiowu Bsoyh-  vafre gwdweukek izdj.kkr izfroknhauh rh U;k;ky;kps fun'kZukl

vk.kwu  fnyh-   ijarw  dze'k%  uk-  loksZPp  U;k;ky;kuh  fo”kn  dsys  dh]  oknhuh

Qlo.kwd d#u izkFkfed gqdweukek  feGfoyk-   vUo;s  vafre gqdweukek  izdj.k

QsVkGys-   v'kk  ckch  ;sFks  ukghr-   U;k;ky;kus  fu-dz-5  [kkyhy  vkns'kkosGh

ld`rn'kZuh  fo”kn  dsys  dh]  oknhuh  lnj  egRokph  ckc  yiowu  Bsoyh-   ijarw

R;ke/khy fu”d”kZ ld`rn'kZuh vkgsr-  oknhuh R;k [kjsnhi=kckcr v|ki dks.krhgh

dk;Zokgh  dsY;kps  lkafxrys  ukgh-   ijarq  R;k  ckch  nkO;kP;k  pkSd'khnjE;ku]

i{kdkjkauk iqjkO;kph la/kh nsowu BjokO;k ykxrhy-  lcc izLrqr fuokMk izfroknhauk

mi;qDr ukgh-  R;kewGs fnok.kh izfdz;k lafgrk dye 151 ns[khy ;k{k.kh vaeykr

;s.kkj ukgh-

7½ nkO;kP;k  eqY;kadukckcr  nkok  okVikpk  vkgs-   'ksrfeGdr  vkgs-

R;kewGs eqacbZ U;k;ky;hu 'kqYd vf/kfu;ekps dye 6¼5½ vUo;s 'ksrlkÚ;kP;k 200
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iV jDde brdsp ewY;kadu gksbZy-  [kjsnhi= gs #- 1]30]000@& ps vkgs vls

vtZnkjkaps Eg.k.ks vkgs-  i.k R;kckcr oknhauh dks.krhgh nkn ekfxryh ukgh-  lcc

izLrqr gjdr ;ksX; ukgh-

8½ ,danj  mifLFkr  gjdrh  ;k  oknvtZ  QsVkG.;klkBh  iqjs'kk  ukghr-

Qkjrj  izfroknh  R;kaps  Eg.k.ks  'kkchr  d# 'kdys  rj  uDdhp  nkO;kP;k  vafre

fudkykosGh R;kpk lq;ksX; fopkj gksbZy-  Eg.kqu eqÌk dz- 1 eh udkjkFkhZ Bjforks-

eq  Ì  k dz- 2 %&
9½ mijksDr ik'oZHkwehoj vtZ ukeatwj  gks.ksl ik= vkgs-  rFkkih oknh]

izfroknh dz- 6 vkf.k izfroknh dz- 7 ;kaps o; 60 o”kkZais{kk tkLr vkgs-  lcc rs

T;s”B ukxjhd vlY;kus nkO;kph lquko.kh vxzdzekus gks.ks  dzeizkIr vkgs-  lcc

vkns'k-

vkn s'k

¼1½ vtZ ukeatwj dsyk-

¼2½ [kpkZckcr vafre fudkykosGh Bjsy-

¼3½ nkok vxzdzekus pkyfo.ksckcr fu-dz- 1 [kkyh vkns'k ikjhr dsyk-

fnukad & 21@01@2017      ¼iz-v-dqaHkkstdj½
egkcGs'oj   fnok.kh U;k;k/kh'k] d-Lrj]

       egkcGs'oj


