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Now, it is settled law that when there are two maps filed on record
then, it is for the Court to appoint commissioner for joint measurement
of disputed land and after joint measurement, objection if any, be heard
and joint measurement map can be taken into consideration while
deciding the matter. When there are two maps showing contradictory

position, then it is for the Court to appoint the commissioner under
Order XXVI Rule 9 of the Code of Civil Procedure.
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The appointment of commissioner would not prejudice the interest
of either of the parties, in as much as, if at all any party is aggrieved by the
report of the commissioner so appointed by the Court an opportunity would be
available to that party to cross examine the commissioner and to point out how

the conclusions were not correct. Under Order XXVI, Rule 9 the Court has a
discretion to order local investigation or not. The object of local investigation is
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not to collect evidence but to obtain evidence which from its peculiar nature
can only be had on the spot. Cases of boundary disputes and disputes about the
identity of lands are instances when a Court should order a local investigation
under this rule. In order to determine whether there has been an encroachment
or in cases of boundary disputes, it is always desirable to get the fields
measured by an expert and find out the exact area encroached upon.
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