CNR NO. MHS0220051632023

ORDER BELOW EXH.65 IN Spl.C.S.No.869 OF 2023
( Dadasaheb Nimgire Vs. Bharat Nimgire )

Perused the application and say.
2] Perused the record.

3] The defendant No.1 in counter claim and plaintiff in original
suit through this application prayed to set aside the order of no written
statement', and permission to file written statement is claimed. As per his
contention due to illness and wunavailability of some important
documents, he could not file written statement within time. Hence,
prayed to set aside order of no written statement.

4] The plaintiff in counter claim and defendant in original suit
has filed say to the back page of the application and contended that

proper order may be passed.

5] In the light of submissions raised, I have gone through the
record. The suit is filed for partition and separate possession as well as
declaration. The reason mentioned in the application is not proper. The
application is supported by an affidavit. As per natural justice all the
parties should be given an opportunity to challenge the same. Hence,
following order is passed.

ORDER

1. The application below Exh.65 is allowed .

2. Written statement of defendant No.1 in counter claim be
taken on record.
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