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7 . Detention, preservation, inspection, etc., of subject-matter of suit — (1)
the Court may, on the application of any party to a suit, and on such terms as
it thinks fit,—

(a) make an order for the detention, preservation or inspection of any

property which is the subject-matter of such suit or, as to which
any question may arise therein;

(b) for all or any of the purposes aforesaid authorize any person to
enter upon or into any land or building in the possession of any
other party to such suit; and

(c) for all or any of the purposes aforesaid authorize any samples to
be taken, or any observation to be made or experiment to be tried,
which may seem necessary or expendient for the purpose of

obtaining full information or evidence.
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M/s. Topwell Projects consultants Ltd. Vs. Prem (2019)3 DNJ 879:
2019) 4 WLN 156) Wherein it is observed by the Hon’ble High Court

that “...the commissioner appointed under Order 39, Rule 7 of C.PC has
thus to conduct the inspection of the subject matter of the property
which is a subject matter of the suit or as to which any question may

arise therein...’

yfclaral ath 3fs. sit. R, <&l faarr I+t Fhiarer geaef gt
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1. Sri. Devendra Gowda Vs. Sri Devendra Naika (W.PNo0.49513/2016)

Wherein it is observed by the Hon’ble High Court that ‘...the order 39
can be traced in chapter on Temporary Injunction and Interlocutory
Orders and Rule 7 thereof is placed under the sub-heading
Interlocutory orders. Order 26 under the Chapter on Commission and
Rule 9 of Order 26 onwards come directly under the heading
Commissions to make Local Investigation...’

2. (Bd) Vs. Sri Sankar Paul & Ors on 14 Feb.2020. Wherein it is
observed that ‘.. 0.XXVI, R 9. Commissions to make local
investigations. In any suit in which the Court deems a local
investigation to be requisite or proper for the purpose of elucidating
any matter in dispute, or of ascertaining the market value of any
property, or the amount of any mesne profits or damages or annual net
profits, the Court may issue a commission to such person as it thinks fit
directing him to make such investigation and to report thereon to the
Court...’

3. Smt.Raj Kumari Singh Vs. Sri Sanjoy Singh Alias Sri Sanjoy
Kumar on 31 August, 2015. Wherein it is observed that ‘...the suit is at
cross examination stage. However, from the schedule of the plaint the
extent of tenancy is specific. Therefore, there is no scope to give a
different description of the tenancy...’
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