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M/s. Shaha Ratansi Khimji & Sons Vs. Proposed Kumbhar Sons Hotel P
Ltd. & Ors. (2014(6) All MR 465 (S.C.)) in which Hon'ble High Court held
that, “ ...right of the lessee in the leased property subsists even if the

leased properly has been destroyed by fire, tempest or flood or violence of
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an army or of a mob or other irresistible force unless the lessee exercises
his option that on happening of such events the lease has been rendered
void. By necessary corollary, therefore, if the leased property is

destroyed...”

R. yfcarel dth 37, 57, 3TR. 2. far J+ JhrarerTed B dhel
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1 Harbrinder Singh Vs. Pawan Kumar Sharma (2002(2) Civil Court
Cases 433 (P & H)) in which Hon'ble High Court held that, “...Possession
— Ration card, identity card and directory showing the addresses of the
plaintiff — All are unilateral documents- Held, these are not conclusive
proof of possession of the plaintiff...”

2) Daya Ram Shiv Hare Vs. VIIIth Additional Judge, Jalaun at Orai &
Ors. 2000(2) Civil Court cases 434 (All Ahabad) in which Hon’ble High
Court held that, Landlord is, under the act, not required to prove actual
payment of rent by the sub-lessee to the lessee. It is now enough for
landlord to show that tenant has allowed a person other than his family
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members to occupy a part or entire accommodation under his tenancy...”
3) Brij Mohan Vs. Meera Devi (2000(1) Civil Court cases 447 (P & H))
in which Hon’ble High Court held that, “...A tenancy would only be
created when there is intention to create a demise in the property. Mere
payment by itself will not make a person tenant in the suit premises. That
intention is totally missing. Even if it is presumed that rent was paid by
the petitioner while he was earlier also to give the cheques on behalf of
the respondents, the necessary inference would be that it will not create a
demise in the property...”

4) Mulji Umershi Shah and etc. Vs. Paradisia Builders Pvt. Ltd. and
Ors.(Bombay High Court decided on 06.02.1997) in which Hon’ble High
Court held that, “...A party May not have any right to the property and
still comes in possession of the property unlawfully and illegally which
may be of recent origin and on that basis may seek to protect his
possession by filing suit for injunction and by making an application for
temporary injunction. The Court may find that such person has no title,
right or interest in the property and is not in lawful possession and
therefore, is not entitled to grant of any temporary injunction...”

5) Poona Ram Vs. Moti Ram (D) Th. LRs. & Ors. (Supreme Court
decided on 29.01.2019) in which Hon’ble Supreme Court held that,
“...settled possession means such possession over the property which has
existed for a sufficiently long period of time, and has been acquiesced to
by the true owner. A casual act of possession does not have the effect of
interrupting the possession of the rightful owner. A stray act of trespass, or
a possession which has not matured into settled possession, can be
obstructed or removed by the true owner even by using necessary force.
Settled possession must be (i) effective.

The plaintiff will have to prove his own case, and also will have to
show that he has better title than any other person...”
6) Rame Gowda (D) By L.Rs. Vs.M.Varadappa Naidu (D) By L.Rs. &
Anr. (2014 ALL SCR (0.C.C.)257) in which Hon’ble Supreme Court held
that “...Specific Relief Act (1963) Section 20 — Actual physical possession —
An occupation of property by a person as an agent or a servant acting at
instance of the owner — Will not amount to actual physical possession...”
7) Rajendra Kumar Verma Vs. Triyugi Narain Verma (Allahabad High
Court 23-5-2008) in which Hon’ble High Court held that, “...it was the
defendant, who set up the case that he was in occupation in the capacity
of the tenant and, therefore, it was bounden duty of the defendant to
substantiate his pleadings by means of cogent evidence such as allotment
order, entries in the municipal record, rent receipts etc. Merely, certain
letters on the address as well as death certificate, and school leaving
certificate where address mentioned is that of the disputed house, will not
suffice to come to a conclusion that he was a valid tenant. ”
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CERTIFICATE

I affirm that, the contents of the this PD.F file Order/Judgment are same
word to word, as per the original order/ judgment

Name of Stenographer : B.R.Kondekar
Court Name : Civil Court Senior Division, Karmala
Date 06.05.2023

Order/Judgment signed
by the Presiding Officer on : 06.05.2023

Order uploaded on : 06.05.2023
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