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ORDER BEIL.OW EXHIBIT-139

This is an application by defendant Nos.2 to 4 for framing
additional issues as per pleadings. It is contended that, issues are
framed at Exh.47. However, as per pleading, the proposed issues are to

be framed and re-caste as under:

01. Does the plaintiff prove that mutation entry in
respect of partition in revenue record had been

effected by fraud committed by the defendant No.1?

02. Does the plaintiff prove that on request of
Pandurang to record his name as agriculturist he
applied to Talathi to mutate name of defendant

No.1?

03. Whether suit is bad on account of mis-joiner of

parties?

04. Whether the plaintiff is estopped by conduct from

claiming suit relief?

05. Whether the suit is tenable in absence of proper

reliefs?
06. Whether the suit is within limitation?

02. Say filed by the plaintiff at Exh.186. It is contended that,
the plaintiff has filed suit for declaration, perpetual injunction and
possession. Already issues are framed at Exh.47, further also issue is
framed. The cross-examination of the plaintiff and defendants is over.
On the technical ground, the plaintiff has sought amendment in the

plaint regarding the possession. The said application is allowed by the
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Hon’ble Apex Court, along with direction to dispose of this suit within
time limit by this Court. The application by the defendant is to prolong
the matter, no ground to frame additional issue or re-cast the issue.

Application be rejected with costs.

03. Heard both the Ld. Advocates at length. Admittedly, the
amendment is allowed by the Hon’ble Apex Court and matter is time
bound i.e. to dispose of on or before 11.07.2026. Moreover, after the
amendment is carried out by the plaintiff, additional issue is framed on
03.02.2026. Matter was kept for additional evidence on the additional
issue framed. Admittedly, in argument the defendants Ld. Advocate
submitted that, they are pressing for only issue Nos.1 and 4 of the

proposed issues, moreover, the proposed issue no.6 is already framed.

04. Ld. Advocate for the defendant argued that, application
for additional issue is moved by the defendants Advocate on
29.07.2013, therefore, it can not be said that, now application is
moved to prolong the matter. It is admitted position that, application is
moved 29.07.2013, this facts support the argument of defendants

Advocate.

05. It is settled position that, under Order XIV of CPC, the
Court after reading the pleadings of the parties material issues are
framed on the basis of allegations in the pleading and denied by the
parties for final adjudication. It is also settled that, issues can be
framed at any stage. In the present suit, admittedly issues are framed at
Exh.47, both the parties adduced evidence, matter was for final
argument. In the meantime, the plaintiff sought amendment on the

point of dispossession and claiming relief of possession, the said
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amendment application was rejected on 26.08.2013, matter went up to
the Apex Court and said order is set aside by Hon’ble Apex Court on
12.12.2025, with direction to dispose of suit within six months after
amendment is carried out. This facts shows that, application for
framing of additional issues is filed long back on 27.07.2013, prior to

the rejection of amendment application.

06. Therefore, considering the pleadings of the parties, I
proceed to discuss whether the proposed issues are material issues to

be framed for final adjudication. Admittedly, in plaint the plaintiff has

pleaded in Para 4A i.e. “qo5 dIa! JARM AT Hax Hosehd Tz
e Yerd & 39.03.9%Y¢ ISl TG detet! 3RET o T
- HEINIG HBDA BIH.oone...... VAR 6.9 T Tt HIATGR T
UIet QI AR B . gfaTel o ot g™ I Had
TORM T AT FU ehte BRUATHINT FU fA=cll o1 ufdaral
.9 ITedT A1d DIl o dRudTe! At defl. S TSR T
gfaare! 6.9 JTaT Brel T8 I JAToids Ba% 35T o Widrat
.9 T A UIhe G QI SHIF A1d Be............ gfdarer .9
ol @ fAeadEEd deeel HRIGR g% AEdl. WRHR H.4¢ A
yfdarcl 6.9 =TT A HAlelelt Aig, R e¥d 9 DAl sk
IMYRTAIT ST Ulhes 31T, On the other hand, the defendant Nos.

2 to 4 denied the above facts in their written statement. According to
them, the suit property original Gat No.795 was joint family property
of the plaintiff and defendant No.1, jointly cultivated by them. In July
1973, family partition was carried out and name of defendant No.1

was mutated as per family partition, Ferfar No.68 was given effect on
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09.09.1973, in this way, defendant No.1 deceased Pandurang became

owner and possessor of suit property.

07. Considering the alleged facts by the plaintiff and denied
by defendant Nos.2 to 4. My Ld. Predecessor has framed issue Nos.1
to 3 i.e. whether the plaintiff prove that he is owner of suit land, he
is in possession and cultivation over the land, does defendants
prove that, defendant No.1 and her husband got suit property in a
partition took place in the year 1973. In my view, there is no case of
plaintiff that, defendant No.1 deceased husband Pandurang More has
caused the mutation entry by fraud. It is simple pleading that, the
defendant No.ls deceased husband Pandurang was serving in the
police department, requested the Baliram for some land in his name,
thereby, making application name of defendant No.1 deceased
husband Pandurang causing to be mutated in the revenue record. On
the other hand, defendant Nos.2 to 4 stand is that, the said name of
husband of defendant No.1 mutated vide Ferfar No.68 as per the
family partition. In my view, issue Nos.1 and 3 covers the above
disputed fact-in-issue. Therefore, the proposed issue No.l1 is not

required to be framed.

08. Now question remains only to the respect of proposed
issue No.4. L.d. Advocate for the defendant vehemently argued that,
once name is mutated in revenue record as per the partition in the
family of defendant No.1 deceased husband Pandurang in 1973, now
the plaintiff is estopped by conduct from claiming the relief in the suit.
It is the disputed fact in the suit that, the plaintiff claiming self
acquired property and defendant No.l claiming the joint family

property and partition in 1973. In this background, the issues framed
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at Exh.47 are the material issue framed for final adjudication of the

dispute in the suit.

09. Admittedly, the evidence of both the parties is over. Now,
only amendment caused as per the order of Hon’ble Apex Court and
additional issue is framed. In my view, to that extent, the additional
evidence is to be recorded of both the parties and matter to be dispose
of on or before 11.07.2026. Therefore, in view of above discussion, I
am of the view that, the proposed issue Nos.1 and 4 are not required to
be framed in view of issues framed at Exh.47. Hence, I proceed to

pass the following order:
ORDER
01. An application is hereby rejected.

02. As matter is time bound, it will be kept for hearing on
day to day basis for the evidence on the point of
additional issue framed. Both the parties to take note of
this order and to cooperate to dispose of the suit within

the time limit as directed by Hon’ble Apex Court.

03. Costs in cause.
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