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“17.... The defendant has clearly stated in her reply that the

plaintiff had obtained ex-parte order by making misleading
statement and suppressing material documents. The
defendant had also stated that the plaintiff had even gone to
the respondent for giving her address at Torda, Britona,
Bardez, Goa when in fact the plaintiff well knew that the
defendant was residing in Bombay and only after the
summons were returned unserved at the said Torda address,
that they were published in a newspaper, and the defendant
came to know about the filing of the suit through the said
publication. A relief of injunction is discretionary and
equitable. It is well settled principle that the party who
suppresses from the Court, material facts, does not deserve
the grant of any discretionary relief, much less a temporary
injunction. It is also well settled that a Court will not help a
party who has not come with clean hands. In this view of the
matter also, the application ought to have rejected. There is
no merit in this appeal and, accordingly, the same is hereby

dismissed.”
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(Civil BPC. (1908), 0.39, Rr.1, 2 — Suit for permanent injunction

— plaintiff suppressing material facts- plaintiff not coming to
court with clean hand - plaintiff not entitled to get the relief of

injunction.)”
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(The grant or refusal to grant of injunction is covered by three
well established principles viz. (i) whether the petitioner has
made out a prima facie case; whether the petitioner would

suffer irreparable injury; and (iii) whether the balance of
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convenience lies in his favour.

Civil PC. (1908),0.39, Rr.1, 2 — Suit for permanent injunction —
plaintiff suppressing material facts- plaintiff not coming to
court with clean hand - plaintiff not entitled to get the relief of
injunction.)”

The burden to prove these three necessities lies on the person
seeking injunction. Injunction is not granted to a party guilty of
delay or who is indulged in suppression of facts. The person
seeking injunction must approach the Court with clean hands.
The Court has to see whether the claim is bonafide and
whether there is a fair and substantial question to be tried.

(para 34)
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