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MHS0010021282025

IN THE COURT OF SPECIAL JUDGE, AT SOLAPUR

SPECIAL CASE (MCOCQ) No.207/2025
(Order below Exh.32)

The State of Maharashtra ... Complainant
Versus

Suraj @ Bhaiyya Gundappa Surwase,

Age: 25 years,Occu. Labour,

R/o0. Sarwade Nagar, Vidi Gharkul,

Solapur, Dist. Solapur ... Applicant/accused

ORDER BELOW (EXHIBIT No.32)
(20/12/2025)

1. Perused application, say and papers of investigation.
Heard Ld. Adv. Mr. Quadir Auti for the applicant/accused and
learned S.PP. Smt. S. S. Kyatham, for State.

2. Present application is filed by the applicant/accused
No.3 Suraj @ Bhaiyya Gundappa Surwase, for grant of bail in
regard to the offences punishable under Sections 309(4), 351(2)
r/w. Sec. 3(5) of B.N.S., 2023 and u/ss. 3(1)(ii), 3(2) and 3(4) of

Maharashtra Control of Organized Crime Act, 1999, registered vide
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C.R. N0.571/2024 at Jail Road Police Station, Solapur.

3. It is the case of the prosecution that, informant Arjun
Mujgound lodged report dated 26.12.2024 at Jail Road Police
Station. It is alleged that, on 25.11.2024 at about 11.00 p.m. the
informant had brought forty onion bags and 10 bag udid for sale at
Solapur Market Committee by pickup van bearing registration
No.KA-28/AA-4212. The informant had unloaded the onion bags
and parked pickup van near the shop of Raichurkar and he went
asleep in the said vehicle. On 26.11.2024 at 3.00 a.m. applicant
and co-accused arrived there by white colour Maestro and grey
colour Honda Shine Motorcycle. The applicant and co-accused
started unloading the udid bags kept in the pickup vehicle of the
informant. The informant alight from the vehicle to see who is
there. On that co-accused caught hold collar of the informant. Co-
accused No.1 removed one knife from the dicky of the maestro
vehicle kept it on the neck of informant. Applicant forcibly
removed mobile phone worth Rs.12,000/- and cash amount of
Rs.3,600/- from the pocket of informant. Thereafter all the accused

went away from there by said motorcycles.

4. On the basis of report lodged by the informant CR.
No.571/2024 came to be registered at Jail Road Police Station for
the offence u/s.309 (4), 351(2) r/w. 3(5) of B.N.S. against
unknown persons. During course of investigation applicant and co-

accused were found involved in the commission of crime. The
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charge-sheet shows that the applicant came to be arrested on
17.03.2025. As per the prosecution the applicant and co-accused
are members of organized crime syndicate headed by co-accused
No.1. On 04.04.2025 prior approval as per the provisions of
Section 23(1)(a) of MCOC Act came to be accorded against
applicant and co-accused. On 02.07.2025 Additional Director
General of Police (L. & O) M.S. Mumbai accorded sanction as per
Section 23(2) of MCOC Act against them. After completion of
investigation charge-sheet came to be filed for the offence u/s.
309(4), 351(2) r/w. Sec. 3(5) of B.N.S. and U/s. 3(1)(ii), 3(2),
3(4) of MCOC Act.

5. Learned advocate for the applicant submitted that applicant
is falsely implicated in the crime. There is no independent eye
witness. The prosecution had relied upon selective witness. The
prior approval and sanction are accorded mechanically without
application of mind. Applicant is arrested on 17.03.2025. There is
long incarceration. There is no prima facie case against the

applicant. Hence, prayed for grant of bail.

6. The learned advocate for the applicant/accused placed

reliance on the following case laws :-

1. Jitender Dixit @ Bantu Vs. The State (NCT of Delhi), Bail
Application No.3831/2023.

2. Rajesh Kumar @ Raje vs. State Govt. of NCT of Delhi, Bail



-(4)- Spl. Case (MCOC) No.207/2025 (Exh.32)
Application No.2986,/2023.

7.  Per contra, vide say filed at Exhibit 35 learned APP opposed
the application. Ld. S.PP submitted that the co-accused caught
hold the collar of the informant and co-accused No.1 took out
knife from dicky of vehicle of his vehicle and put it on informant’s
throat and applicant forcefully taken away mobile handset and
cash amount of Rs.3,600/- from the pocket of the informant.
During course of investigation it revealed that the applicant and
co-accused are the members of the organized crime syndicate
headed by co-accused No.1. There is involvement of the applicant
in the crime. The informant identified accused persons during test
identification parade. The knife and motorcycle used in the crime
is seized from the co-accused under panchanamas. The offence is
serious in nature. The applicant is habitual offender, he has

criminal antecedents and prayed for rejection of the application.

8.  Perusal of the charge-sheet it is alleged as under:-

“ grciier TRt o Hemrodr gorlie 9 Y 9 g J.41. oM dl. S8 .
SRR I Ffee Jefier IfEaret aimed. f3Aid :Y/90/0% Ui IET :3.00 T,
9 AR Ohafet 8 I fUeharg ared s U/ ¢/TY/8 92 AL go Uil PiaT g
qo Uit IEIE, 3 fIBTS TR AIhe TS I T 37Tel BN, MR Hema
uIct @reft o fharfalHl @i fehary are & YRRRSR ST Sad 9 Pl g o
AR el faHid 2€/99/20%8 Asil T8I 03.00 dT. F AR ATt TR A4
(9) s9oom & foe, 9-30 Oy, 1. ~ FAGRITR Meodaxil TR () 37&™
ITRTT Hidos, T-38 Y, . TR SR MR, AT Siehlord AR 9o Fic IS
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AR, (3) G % AT TSl FRaW, 9I-18 a9, . YR IS TR ISt expet
IR, 3 T Uie-IT W H¥¢T § I J AR AIeR ARSHAad daR fShioft
31Tel. IR T 9 T 3 31 fhaidla faar areamyT SSIer Ui Whefl Sao od
3Fera fhafela dA&rTa MTed™ fhafda are-Iqd Qell Sae UISHFIE JTod ST,
P 3T, et TIFAROT Peft 3@, IR i 9 T 3 3R U AT Qe o,
ARIGY . e FHARM Pides I fhafele T udhset!, TR 8. 4 FHUON I
fols I @ TRe) MER SAHYT A1 g hATER THATel dATae. TR 3. 3
W I P A IM AeRewH hafea fgardia Aaesa o= (5, 3,
93,000/-39) g IG T 3,600/~ DU 3T THUI 44,00,/ BRI AT PIgT
U T el GF AICR ARISHedo- (e et 3Ted

TR JrIciiel TR 6. 9 T 3 IiaT TR AHelRd TSATRUIT dhell IRIT
IfIoes STeN! ART T SRIST TR TR 3 Jufue SR {2 3relet (9) Slekis
Uit 3101 RH. 203/209€ RO HeM 389,299 () ASHH US Uit 3l
TR, R¥§/R0%0 HRRE HEH 3%%,323,38 (3) VoRIS Ul ol IRH.
933¢/R0%0 ARIAE B 3R% HE MM IR heM 8,4 T8 .Ul PI. HeH
934,982 (¥) TH.3TL.SLE. Ol 3107 RH. 93%/20%0 AR P 333,39
(4) T.IMR.SLHT. UIet 30T R, ¢8/R039 HIGAH deM 388 (&) T.3TRIL.SLH.
TIet S0 R, §¢Y/R0R TR de™ 380, 323, 8R01,40%,40¢ (1) ASH
UG Ut 3107 R, 9¢ /033 W Fe 3%3,3%8 WU = SRIeT 3R Her
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TRATAT S&el Bidel! 378,

AT AR 3p. 4 FHOUN I I IR Ut STRITHIH, AIATRR T8’
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IRRIFARAT THUT 39 [= SE 3RIT SRIA Tredidehl TH.3M.SL. &l ULEe. 3.
993/309Y Hiefdd B 3¢o, 8419 (ARHLHL 7. 30904Y4/09Y), TH.IM.S!.
. 9IS, A, 0]/09Y  HRRAE FHeM  3¢o,840  (ARIHL .
3090§9/309Y), WIMRSLH. W, TH. 33Y4/209¢ HRRAH T
84%,840,3¢0, 38 (AMR.IUHL A, 933¢/209¢) TH SN STetel! TR, 7
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9.  The prosecution relied upon report lodged by the informant.
There are specific allegations that accused persons committed
robbery on the point of knife and took away mobile phone and
amount of Rs.3,600/- of informant. It is contended in the report
that the informant could not lodge the report initially as he was
frightened. There is also reference that accused gave threat to kill

the informant on disclosure about the incident.

10. The prosecution relied upon memorandum dated 04.03.2025
in regard to test identification parade of the applicant and co-
accused Akshay conducted by the Revenue Naib Tahsildar at
Solapur Prison. The memorandum shows that the informant
identified the applicant. The prosecution also relied upon another
memorandum dated 13.03.2025. It shows that the informant also
identified co-accused No.1. The prosecution produced statement of

informant recorded u/s. 183 of B.N.S.S.

11. The prosecution relied upon memorandum and seizure
panchnama dated 12.04.2025. It shows that the knife used in the
crime is produced at the instance of co-accused Akshay Kamble.
Prosecution relied upon the seizure panchnama dated 28.11.2024.
It shows that white colour Maestro motorcycle chasis
No.MBLJFW016JGG02749, Engine No.JF33ABJGG01278, one
mobile of Vivo company model Y-22, another blue colour Samsung
Galaxy A3 Mobile are seized from the co-accused No.1. Further it

shows that one gray colour Honda Shine Motorcycle bearing
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registration No.MH-13/CN-8092 and Samsung Galaxy A-22 Mobile

is seized from the co-accused.

12. The prosecution also relied upon prior approval dated
04.04.2025 accorded as per the provisions of Section 23(1)(a) of
M.C.O.C. Act and sanction dated 02.07.2025 accorded as per
Section 23(2) of MCOC Act.

13. Considering the charge-sheet there is ample material which
shows about the involvement of the applicant and co-accused in
the commission of the crime. Prima facie it appears that there is
nexus between the present crime and the previous offences
committed by the applicant and co-accused. There are no
reasonable grounds put forth for believing that the applicant has
not committed the alleged offence and there is no likelihood of
commission of further offence if the applicant is released on bail. I
have gone through the case laws relied by the L.d. Advocate for the
applicant. With great respect to the ratios laid down, same are not
helpful to the applicant. In view of the seriousness of the offence
and specific allegations made against the applicant in regard to
involvement in crime, he is not entitled for grant of bail. Hence, I

proceed to pass following order.

ORDER

1. The Bail Application Exh.32 is rejected and
disposed of.
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2. Prosecution shall proceed with case expeditiously

(Dictated and pronounced in open Court)

Digitally signed

by RAJESH

JAGURAM .
KATARIYA L
Date: &l
2025.12.20

16:55:33 +0530

(R. J. Katariya)
Date: 20/12/2025. Special Judge, Solapur.
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