-(1)- Special Case No. 207/2025 (Exh.07)

MHS0010021282025

IN THE COURT OF SPECIAL JUDGE SOLAPUR
AT SOLAPUR

SPECIAL CASE NO.207/2025

Basanna Sattu Shinde,

Age: 30 years, Occu. Labour,

R/0.Ghondali Wasti,

Shivaji Nagar, Solapur ... Applicant/accused

Versus

The State of Maharashtra ... Non Applicant/prosecution

ORDER BELOW (EXHIBIT No.07)
(14/10/2025)

1.  Perused application, say and papers of investigation. Heard
Learned Adv. Miss. Nilam Wadekar, for applicant/accused and
learned APP Mrs. M. M. Deshpande, for State.

2.  Present application is filed by the applicant/accused for grant
of bail in regard to the offences punishable under Sections 309(4),
351(2) r/w. Sec. 3(5) of B.N.S. and U/s. 3(1)(ii), 3(2), 3(4) of
MCOCA, registered vide C.R. No0.571/2024 at Jail Road Police

Station, Solapur.
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3. It is the case of the prosecution that, informant Arjun
Mujgound lodged report dated 26.12.2024 at Jail Road Police
Station. It is alleged that, on 25.11.2024 at about 11.00 p.m. the
informant had brought forty onion bags and 10 bag udid for sale at
Solapur Market Yard by pickup van bearing registration No.KA-
28/AA-4212. The informant had unloaded the onion bags and
parked pickup van near the shop of Raichurkar and he went asleep
in the said vehicle. On 26.11.2024 at 3.00 a.m. applicant and co-
accused arrived there by white colour Maestro and grey colour
Honda Shine Motorcycle. The applicant and co-accused started
unloading the udid bags kept in the pickup vehicle of the
informant. The informant alight from the vehicle to see who is
there. On that accused No.2 Akshay Kamble caught hold collar of
the informant. Present applicant/accused No.1 removed one knife
from the dicky of the maestro vehicle kept it on the neck of
informant. Accused No.3 Suraj @ Bhaiyya Surwase forcibly
removed mobile phone worth Rs.12,000/- and cash amount of
Rs.3,600/- from the pocket of informant. Thereafter all the accused

went away from there by said motorcycles.

4. On the basis of report lodged by the informant CR.
No.571/2024 came to be registered at Jail Road Police Station for
the offence u/s.309 (4), 351(2) r/w. 3(5) of B.N.S. against
unknown persons. During course of investigation applicant and co-

accused were found involved in the commission of crime. The
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charge-sheet shows that the applicant came to be arrested on
08.02.2025. As per the prosecution the applicant and co-accused
are members of organized crime syndicate headed by the present
applicant. On 04.04.2025 prior approval as per the provisions of
Section 23(1)(a) of MCOC Act came to be accorded against
applicant and co-accused. On 02.07.2025 Additional Director
General of Police (L. & O) M.S. Mumbai accorded sanction as per
Section 23(2) of MCOC Act against the applicant and co-accused.
After completion of investigation charge-sheet came to be filed
against the applicant and co-accused for the offence u/s. 309(4),
351(2) r/w. Sec. 3(5) of B.N.S. and U/s. 3(1)(i), 3(2), 3(4) of
MCOC Act.

5. Learned advocate for the applicant submitted that applicant
is falsely implicated in the crime. He has no concern with the
alleged offence. There is delay in lodging FIR. Delay caused is not
explained. The applicant is arrested on the basis of suspicion. The
alleged incident said to occur during night hours. There is no
possibility to identify the accused. The test identification parade is
doubtful. She submitted that the learned Magistrate granted bail to
the applicant on 27.03.2025 for the B.N.S. offences. However, in
the meantime the investigating officer added offences under the
provisions of M.C.O.C. Act. The ingredients of provisions of MCOC
Act are not satisfied. The applicant is not member of organized

crime syndicate. Mere filing of previous charge-sheets and past
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criminal antecedent, it does not satisfy the requirement of MCOC
Act. There is no nexus between applicant and co-accused and
previous charge-sheets. It is contended in the bail application that
there is no sanction accorded against the applicant. She submitted
that applicant is acquitted from Sessions Case No. 136/2022. She
placed on record photocopy of judgment dated 18.11.2022
passedin Sessions Case No0.136/2022. Hence, she prayed for grant

of bail to applicant.

6. The learned advocate for the applicant placed reliance on

the following case laws:-

1. Mohammed Afsar Sayyed @ Andu Vs. The State of
Maharashtra, 2025 ALL MR (Cri) 3125. In this case, Hon’ble
Bombay High Court pleased to grant bail to the applicant,
observing that applicant is in custody for almost 06 years 11
months and 20 days, there is no possibility of the trial concluding

in near future, and considering the merits of the case.

2.  Shri. Girish Kumaran Nayar Vs. The State of Maharashtra,
2021 ALL MR (Cri) 1409. Where Hon’ble Bombay High Court

pleased to held as under:-

“13. It may be stated, that mere number
of filing charge-sheet in the past is not in
enough. It is only one of the requisites for
constituting organised crime. It has been
observed in Prafulla (Supra) that if only the



-(5)- Special Case No. 207/2025 (Exh.07)

past charge-sheets were to be enough to
constitute offence of organised crime, it could
have offended the requirement of Article
20(1) of the Constitution and possibly Article
20(2) as well. Here the prosecution has just
relied on the previous offences at the
discredit of the applicant and nothing more.
To constitute continuing unlawful activity
following are requirements of law:

“I. more than one charge-sheet, alleging
commission of cognizable offence punishable
with imprisonment of three years or more;

ii. a charge-sheet should consist of
averments, alleging unlawful  activity
undertaken either singly or jointly by the
accused;

iii. as a member of organized crime
syndicate or on behalf of such syndicate.

iv. the cognizance of such offence is
taken by the competent court."”

Thus, in order to bring an alleged act
within the ambit of MCOC Act, the above
mentioned requirements are mandatory.
Therefore, word 'in respect of which" in
definition of clause of "continuing unlawful
activity” indicates that it is not a normal
charge-sheet, alleging  commission  of
cognizable offence but requirement is that
alleged acts is undertaken either singly or
jointly by the accused, who is member of
organised crimes syndicate or is undertaken
on behalf of such syndicate. In the case in
hand, no efforts were made by the
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prosecution to show that past two offences in
respect of which charge-sheets were filed,
were committed by the applicant as member
of organised crime syndicate, i.e., acting as
syndicate or a gang or on behalf of such
syndicate. In Ranjeetsingh Brahmajeetsing
Sharma v. State of Maharashtra & Anr,
(2005) ALLMR (Cri) 1538 (S.C.), it is held,
the unlawful activity alleged in the previous
charge-sheets should have nexus with the
commission of the crime which MCOCA seeks
to prevent or control. Thus, it was imperative
on part of the prosecution to establish prima-
facie some nexus between the past crimes at
the discredit of the applicant and the present
crime, which has not been shown by the
prosecution nor the material on record
suggests and indicates such nexus”.

3. Prabhakar Tewari Vs. State of Uttar Pradesh and Anr, AIR
Online 2020 SC 96. The Ld. Advocate for the applicant pointed out

Headnote as under:-

“Criminal PC.(2 of 1974). S. 439- Penal
Code (45 of 1860), S. 302- Bail- Grant of —
Murder trial- though offence alleged is grave
and serious and several criminal cases is
pending against accused- However these
factors by themselves cannot be basis for
refusal for bail- High Court exercised its
discretion in granting bail to accused upon
considering relevant materials- No ex-facie
error in order of granting bail- Order of High
Court granting bail, proper”.



-(7)- Special Case No. 207/2025 (Exh.07)

7.  Per contra, vide say filed at Exhibit 8 learned APP opposed
the application. It is contended in the say that the applicant and
co-accused in furtherance of their common intention committed
the said offence. There is active involvement of the applicant in
commission of the crime. There is possibility of bringing pressure
on the prosecution witnesses and commission of such type of
offences, if the applicant is released on bail. The applicant is
habitual offender having criminal antecedent. The Ld. A.PP
submitted that two motorcycles stolen in previous crimes are
seized under the panchnamas from the accused persons. She
submitted those motorcycles were used in the commission of the
present crime. The applicant is main accused. There is organised
crime syndicate. There is nexus between previous crime and
present offence. The applicant is the leader of the organised crime
syndicate. The test identification parade of the accused was
conducted. The informant identified the accused persons during
test identification parade. She submitted that, there are above 37
crimes registered against the applicant. There is ample material
against the applicant and co-accused. Hence, prayed for rejection

of the bail application.

8.  She also placed reliance on the following case laws:-
1. Surender Mann Vs. State Through Sho., Bail Appln.
No0.1863/2023. Wherein it is held as under:-
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“16. Section 21(4) of the MCOCA lays
down the conditions for grant of bail for a
person charged under the provisions of the
MCOCA. The twin conditions, which are pari
materia with Section 37 of the Narcotic Drugs
and Psychotropic Substances Act, 1985,
provide that the Court should be satisfied
that:

(i) there are reasonable grounds for
believing that the petitioner has not
committed an offence and,

(i) he is not likely to commit an offence
while on bail.

Both the aforesaid conditions have to be
satistied before the grant of bail. Therefore,
based on the material on record, the Court
has to arrive at a prima-facie view regarding
the aforesaid.

17. A Co-ordinate Bench of this Court in
Kamlesh Kothari (supra), while considering
an application for grant of bail in proceedings
under the MCOCA, has held as under:

"75. It is a settled proposition that such
provision do not impose complete restriction
on the grant of bail. It is also a settled
proposition that at this stage the court cannot
evaluate the material on the scale which is
required at the time of the conclusion of the
trial. The court has not to record the finding
of guilt or acquittal at this stage. The court is
only required to see that whether there are
reasonable grounds to believe that the
accused persons have not committed offence.
The reasonable grounds as stated above are
more than prima facie grounds. It can also be
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said that at this stage, the court has to see the
preponderance of probabilities. If there is
preponderance of probabilities that the
accused can be convicted on the material
available, the bail is liable to be rejected.

76. It is a settled proportion that at the
stage of bail, the meticulous examination of
evidence is not required at this stage so as to
not cause any prejudice to the parties. The
probative value of the witnesses also cannot
be examined at this stage. At the stage of bail,
the mini trial is totally prohibited. This court
therefore has not entered into the detailed
discussion on the statement of the witnesses
and the disclosure/confessional statement of
the accused persons. However, the record
amply indicates that Leena Paulse was
involved in the organized crime syndicate. It
is unbelievable that such huge amount of
money were coming in her account and she
was accepting the same only as a dutiful wife.
It does not appeal to the reason that the high
end cars were being purchased, the flights
were being taken on charter without having
any knowledge about free flow of money: It is
beyond comprehension that a lady who is well
educated will not know the source of money:
The other grounds taken by the petitioner
relating to her Fundamental Rights and right
to be mother are liable to be rejected as she
does not fulfill the twin conditions as laid
under Section 21(4) MCOCA. It is also
pertinent to note that her husband is also in
custody."

9.  Perusal of the charge-sheet it is alleged as under:-
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10. The prosecution relied upon report lodged by the informant.
There are specific allegations that accused persons committed
robbery on the point of knife and took away mobile phone and
amount of Rs.3,600/- of informant. It is contended in the report
that the informant could not lodge the report initially as he was
frightened. There is also reference that accused gave threat to kill
the informant on disclosure about the incident. It appears that the
informant lodged report only after his friends and relatives asked
him not to be afraid and lodge the report about the incident, so it
appears that even though there is delay in lodging the report, it is

explained in the same.

11. The prosecution relied upon memorandum dated 13.03.2025
in regard to test identification parade of the applicant conducted
by the Revenue Naib Tahsildar at Solapur Prison. The
memorandum shows that the informant identified the applicant.

The prosecution also relied upon another memorandum dated
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04.03.2025. It shows that the informant also identified co-accused.

The prosecution produced statement of informant recorded u/s.

183 of B.N.S.S.

12. The prosecution relied upon memorandum and seizure
panchnama dated 12.04.2025. It shows that the knife used in the
crime is produced at the instance of co-accused Akshay Kamble.
Prosecution relied upon the seizure panchnama dated 28.11.2024.
It shows that white colour maestro motorcycle chasis
No.MBLJFW016JGG02749, Engine No.JF33ABJGG01278, one
mobile of Vivo company model Y-22, another blue colour Samsung
Galaxy A3 Mobile are seized from the applicant. Further it shows
that one grey colour Honda Shine Motorcycle bearing registration
No.MH-13/CN-8092 and Samsung Galaxy A-22 Mobile is seized

from the co-accused Akshay Kamble.

13. The prosecution also relied upon prior approval dated
04.04.2025 accorded as per the provisions of Section 23(1)(a) of
M.C.O.C. Act and sanction dated 02.07.2025 accorded as per
Section 23(2) of MCOC Act.

14. Considering the charge-sheet there is ample material which
shows about the involvement of the applicant and co-accused in
the commission of the crime. Prima facie it appears that there is
nexus between the present crime and the previous offences

committed by the applicant and co-accused. There are no
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reasonable grounds put forth for believing that the applicant has
not committed the alleged offence and there is no likelihood of
commission of further offence if the applicant is released on bail. I
have gone through the case laws relied by the Ld. Advocate for the
applicant and Ld. A.PP. With great respect to the ratios laid down,
the case laws relied by the Ld. Advocate for the applicant are not
helpful to the applicant at this stage. The case law relied by the Ld.
A.PP is applicable in the present matter. In view of the seriousness
of the offence and specific allegations made against the applicant
in regard to involvement in crime, he is not entitled for grant of

bail. Hence, I proceed to pass following order.

ORDER

1. The Bail Application Exh.07 is rejected and
disposed of.

(Dictated and pronounced in open Court)

Digitally signed
by RAJESH
JAGURAM
KATARIYA

Date: 2025.10.14
17:23:50 +0530

(R. J. Katariya)
Date: 14/10/2025. Special Judge, Solapur.

CERTIFICATE

I affirm that the contents of this PDF file Judgment/Order is

same word to word as per the original Judgment/Order.
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