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9. The Hon’ble Bombay High Court in case of Maratwada Wakf Board Vs.
Smt. Vibhavari W/o Dipak Deshpande and ors. , Indian Kanoon-

http://indiankanoon.org/doc/122269698/ held that it was necessary for the
plaintiff to have actually proved the dimention of the property that was
alleged to have been orally gifted to it by Ahmed Beg and thereafter also
proved the encroachment to the extent of area admeasuring 160 ft X 170 ft.
There is no evidence whatsoever on record to prove any such encroachment
by the defendant as alleged. Therefore, a case not proved by the plaintiff for

want of sufficient evidence.

2) The Hon’ble Bombay High Court in case of The City and Industrial Vs.
Anvarkhan son of Rahimkhan, DLD (Civil) — 2022-724 held that, in matter
of removal of encroachment by the statutory body Courts should by careful
in insisting for concrete and reliable proof regarding encroachment. If there
is encroachment by statutory body, there can not be any objection for its

removal, but fact will have to be squarely established.

3) The Hon’ble Bombay High Court in case of Shri. Navnath Kisanjit Gajve
Vs. Gangadhar s/o Bhagwan Gedam, DLD (Civil) 2023- 2132 held that,
issuance of notice is mandatory before measurement to the adjoining land

holders.
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